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१. पिरचय१. पिरचय

बालबािलकाको अिधकार उमेर िनधार्िरत अिधकार हो । उमेरको आधारमा मानवका आवँयकता, चाहाना 
तथा भिूमकाहǾ फरक फरक हनु्छन ्। त्यसैले मानवको लािग उमेरअनसुारको भिूमका तथा व्यवःथा िनधार्रण 
हनु आवँयक हनु्छ । आम मानव समदुायमा मानवलाई बालबािलका, कोशोरिकशोरी, यवुायवुती साथै ूौढमा 
िवभाजन गनȶ ूचलन अिध कांश समाज, राƶ र अन्तरार्िƶय क्षेऽमा रिहआएको छ । उमेर अनसुार नै मानवको 
शारीिरक, मानिसक अवःथा, ःवभाव, आवँयकता तथा सोच, भिूमका र व्यवहारहǾ िनमार्ण हनेु गदर्छन ्। यसको 
लािग उिचत वातावरण र अवसरको आवँयकता पदर्छ । ियनै तथ्यहǾलाई आधार मान्दै राज्यले काननु 
िनमार्ण गरी संबोधन गनȶ गदर्छ अथार्त ्उमेर अनसुार मािनसको शारीिरक विृƨ, व्यिक्तत्व िवकास, अवसर साथै 
जीवन सरुक्षाको ूत्याभिूत गदर्छ । यसरी काननुले सामान्य मानव ूाणीलाई सामािजक दाियत्व साथै भिूमकाहǾ 
िनिƱत गरी िदएर मािनसलाई ूाणी जगतको सवार्ेच्च सामािजक ूाणीको Ǿपमा ःथािपत गरेको पाइन्छ (वाग्ले, 
िव.सं.२०६१, प.ृ१) । उमेरको आधारमा मानवको शारीिरक अवःथा, चेतनाःतर साथै ःवभावको िवकास हनेु 

;f/–;ª\If]k

मनु्दमुको महǂव िकराती (िलम्बू, राई, सनुवुार र राई) जनजीवनमा सवार्Ǎीन रहँदै आएको छ । मनु्दमु 
£ानको Ǿपमा दशर्नशाƸ, समाज मागर् िनदȶशनको लािग संिवधान तथा काननुको Ǿपमा र समाज नैितक 
आचरणको लािग आचार संिहताको Ǿपमा यसको बहआुयिमक महǂव रहेको पाइन्छ । यसैको पिरिध, 
पिरवेश, िविध तथा ूिबयािभऽ रहेर िकरातीहǾको िदनचयार् चल्दछ । मनु्दमुको ियनै अिभǏ िवषयहǾ 
मध्येमा बालअिधकारसम्बन्धी मनु्दमुी व्यवःथा पिन रहेको पाइन्छ । यो व्यवःथाले एउटा योग्य मानव 
बǏको लािग सवरू् थम बालबािलकाको शारीिरक, मानिसक तथा व्यिक्तत्व िवकास गनȶ अवसरको व्यवःथा 
गरेको छ, जसलाई नै मनु्दमुी बालअिधकारसम्बन्धी व्यवःथाको Ǿपमा िलन सिकन्छ । यसरी मनु्दमुमा 
व्यवःथा गिरएका बालबािलकाका हक, अिधकार र यसका मूल्य मान्यता तथा िसƨान्तहǾ र उपादेयताको 
बारेमा यहाँ अध्ययन गिरएको छ । यहाँ गिरएको व्यवःथाले बालबािलकाको ॅणू संरक्षण गदȷ जन्मन 
पाउने अिधकारसँगै व्यिक्तत्व ूाƯ गनȶ अिधकारको समेत व्यवःथा गरेको छ । यसिभऽ बालबािलकाको 
जन्म भइ सकेपिछ नाम राख्न ेअिधकार, संरक्षण, सरुिक्षत पोषण र लƣाकपडासँगै व्यिक्तत्व िवकासजःता 
अन्य अिधकारहǾ ूदान गरेको पाइन्छ । यस अथर्मा मनु्दमुमा यथेƵ बालअिधकारहǾको व्यवःथा भएको 
पाइन्छ । 

ूमखु शब्दकुʷीहǾःूमखु शब्दकुʷीहǾः िकरात, मनु्दमु, बालबािलका, अिधकार, बालअिधकार, मनु्दमुी काननु 
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भएकोले समय र उमेर सापेक्ष पोषणतत्व, लƣाकपडासँगै अवसरहǾमा िशक्षा, ःवाःथ्य र शािन्त सरुक्षासम्बन्धी 
आिद िविभǏ अिधकारहǾ काननुमा ूत्याभतू गिरएको हनु्छ । यी अिधकार तथा अवसरहǾले बालबािलकाको 
व्यिक्तत्व िवकास, सामािजक भिूमका र ूितƵामा ूत्यक्ष असर गदर्छ । त्यसैले उमेरको आधारमा काननुहǾको 
तजुर्मा गनर् आवँयक भएको हो । 

उमेरको आधारमा व्यिक्तत्व िवकासको ूारिम्भक चरण भनेको नै बालबािलका हो । यो उमेरमा 
ूाƯ हनेु सिुवधा, अवसर, मेहेनत र क्षमताको आधारमा भावी व्यिक्तत्व िनमार्ण हनु्छ । राƶ, राज्य र िवƳको 
भिवंयको मखु्य जनशिक्त भनेको नै बालबािलका हनु ्। सबल बालबािलकाको क्षमतामा नै पिरवार, समाज र 
देशको उज्ज्वल भिवंय िनधार्िरत हनु्छ । त्यसैले बाल्यकालमा नै बालबािलकाको शारीिरक तथा मानिसक 
िवकास तीॄतर हने भएकोले उनीहǾको लािग िवशेष र िनिƱत अवसर तथा सिुवधाहǾको आवँयकता पदर्छ । 
बालबािलकाहǾको आवँयकताहǾ पूरा गनुर् अिवभावक, समाज साथै राƶको पिहलो दाियत्व हनु आउँछ । यःता 
िजम्मेवार व्यिक्त र िनकायहǾ दाियत्व पूरा गनर्बाट पिन्छएमा बालबािलकाको भिवंयमािथ नै बाधाव्यावधान खडा 
भइ पिरवार, समाज साथै राƶले जिटल पिरिःथित भोग्नपुनȶ अवःथा आइपदर्छ । यःतो अवःथा िसजर्ना नहोस ्
भǏाको लािग संिवधान र काननुमा महǂवका साथ बालबािलकाको अिधकारसम्बन्धी व्यवःथा गिरएको हनु्छ । 
जःतै ः नेपालको संिवधान २०७२ को धारा ३९ (१) मा ूत्येक बालबािलकालाई पिहचान सिहतको नाम र 
जन्मदतार्को हक हनेु, धारा ३९ (२) मा पिरवार तथा राज्यको तफर् बाट िशक्षा, ःवाःथ्य, पालनपोषणलगायतका 
अन्य हक र अिघकारहǾको व्यवःथाहǾ गिरएको पाइन्छ (नेपाल सरकार, िव.सं. २०७६, प.ृ३१) । 

मनु्दमु, िकरातहǾको जीवनदशर्नको ॐोत हो । यसिभऽ िकरातहǾको आःथा, िवƳास, दैिनक िबयाकलाप 
आिद बारेमा व्यवःथा भएको हनु्छ । उनीहǾका हरेक िबयाकलापहǾ मनु्दमुƮारा िनधार्िरत र पिरचािलत 
हनु्छन ्। यस आधारमा मनु्दमु िकरात जनजीवनको मूल आधार हो । त्यसैले मनु्दमुमा बालअिधकार तथा 
कतर्व्यको बारेमा व्यवःथा हनु ुःवभािवक मािनन्छ । मनु्दमुले बालकलाई नै यो धतीर्, समाज धाǏे मानव मानेको 
पाइन्छ । तसथर् पिरपक्व, पिरौमी साथै िदग्गज मानव तयार पानर्को लािग मनु्दमुले पिन बालबािलकालाई 
िविभǏ ूकारका संःकार र सांःकृितक अिधकारमाफर् त पारǍत तलु्याएको पाइन्छ । तथािप मनु्दमुमा व्यवःथा 
भएका मनु्दमुी बालअिधकारहǾका बारेमा उजागर हनु सकेको देिखदैँन । यस अथर्मा मनु्दमुी बालअिधकारको 
बारेमा अध्ययनको आवँयक रहेको छ । यो लेख मनु्दमुमा बालअिधकार बारेमा के कःता ूावधानहǾ तजुर्मा 
गिरएका छन ्? िकन मनु्दमुमा यःतो अिधकारहǾको व्यवःथा गनुर्परेको हो ? ियनै ूưहǾको समाधान गनȶ 
कायर्मा नै यो लेख केिन्ित छ । 

यस अनसुन्धानको िनंकषर् ूाƯ गनर्को लािग अध्ययनलाई गणुात्मक तथा आगनात्मक अनसुन्धान िविध 
अपनाइएको छ । आवँयक तथ्याǋहǾ ूाथिमक र िƮितयक ॐोत दवैुबाट ूाƯ गिरएका छन ्। तथ्याǋहǾ 
ूाƯ गनर्को लािग उƧेँयमूलक र ःनोबल नमूना छनोट पƨित अपनाइएको छ, जसको लािग अन्तवार्तार्, सामूिहक 
छलफल िविध अवलम्वन गिरएको छ । यसरी ूाƯ तथ्याǋहǾलाई सामान्यीकरण गरेर िवƲषेणमाफर् त िनंकषर् 
ूःततु गिरएको छ । 
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२. मनु्दमुमा बालअिधकार२. मनु्दमुमा बालअिधकार

लेख, बालअिधकारसँग सम्बिन्धत भएकोले सवरू् थम बालबािलका भǏाले कसलाई भिनन्छ ? यसका मखु्य 
आधारहǾ केके छन ्? बालअिधकार भनेको के हो ? साथै िवƳ पिरवेश तथा नेपालमा बालअिधकारको बारेमा 
काननुी व्यवःथाहǾ के कःता छन ्र िकन बालअिधकारको व्यवःथा गनुर्परेको हो ? भǏे बारेमा उल्लेख हनु 
आवँयक छ । उिल्लिखत ूưहǾले बालबािलका र बालअिधकारसम्बन्धी काननुी व्यवःथाको बारेमा बझु्न 
मƧत गदर्छ, जसले मनु्दमुमा भएको बालअिधकारसम्बन्धी व्यवःथा बझु्न मागर् ूशःत गदर्छ । 

बालअिधकारसम्बन्धी आधिुनक अवधारणा र तयारी पिहलो िवƳयƨुपिछ भएको हो। यो यƨुमा भएको 
नरसंहारकारी आबमणले अथाहा मानवीय क्षित पगु्दा बालबािलकाहǾ पिन यसको चपेटामा पनर् पगेुका िथए । 
यसपिछ नै मानवले मानव भएर बाँच्न पाउने मानव अिधकारको बारेमा िवमशर् ूारम्भ भएको िथयो । यस मानव 
अिधकारको चचार् पिरचचार्सँगै बालअिधकार बारेमा पिन चचार् आरम्भ भएको िथयो । पिहलो िवƳयƨुले िवƳलाई 
प¥ुयाएको क्षित साथै अशािन्त िसजर्ना भएबाट सचेत भई िवƳमा शािन्त ःथापना गनȶ उƧेँयले १० जनवरी 
१९२० मा राƶसǎको ःथापना भएको िथयो । यही राƶसǎले बालअिधकारसम्बन्धी जेनेभा घोषणा, १९२४ जारी 
गदȷ पिहलो पटक बालअिधकारको बारेमा व्यवःथा गरेको िथयो । यस घोषणाको धारा नं.२३ मा व्यविःथत 
बालबािलकाका अिधकारहǾमा १.सामान्य िवकासका लािग बालबािलकालाई भौितक र आध्याित्मक दवैु Ǿपमा 
चािहने आवँयक साधनहǾ ूदान गनȶ, २.भोक लागेकोलाई खाना िदनपुनȶ; िबरामीको लािग मƧत गनुर्पनȶ; 
अपराधमा फसेका बालबािलकालाई माफ गनुर्पनȶ, ३.सǋटको समयमा राहतको पिहलो ू ािधकार बालबािलकालाई 
ूाƯ हनु ुपनȶ, ४. बालबािलकालाई जीिवकापाजर्नको सिुवधा ूाƯ हनुकुा साथै ूत्येक ूकारको शोषणबाट सरुक्षा 
गनुर्पनȶ, ५.बालबािलकाहǾको ूितभालाई साथीहǾ साथै मानव सेवामा समिपर्त गनȶ वातावरणमा हिुकर् न िदनपुनȶ 
उल्लेख छ (United Nation, 2007, p.3) । तर दोॐो िवƳयƨुबीचमा नै ूारम्भ भएकोले राƶसǎले भिूमका 
िनवार्ह गनȶ अवसर नपाइकन नै िनिःबय हनु पगु्यो । पिरणामतः राƶसǎको िनिःबयताले बालअिधकारसम्बन्धी 
जेनेभा घोषणा, १९२४ कायार्न्वयन हनु सकेन तथािप यस घोषणाले आगमी िदनमा बालअिधकारको लािग काननुी 
तजुर्मा गनर्को लािग मागर् ूशःत गनȶ काम गरेको िथयो । 

दोॐो िवƳयƨुपिछ ःथािपत संयकु्त राƶसǎले बालअिधकारसम्बन्धी संयकु्त राƶसǎीय महासिन्ध, १९८९ 
तजुर्मा गदȷ बालबािलकाको पिरभाषा र बालअिधकारको बारेमा सिुनिƱत व्यवःथा गरेको िथयो । यसपिछ भने 
िविभǏ राƶहǾले रािƶय काननुमाफर् त बालबािलकासम्बन्धी काननुको तजुर्मा गनर् ूारम्भ गरेको देिखन्छ । यस 
बालअिधकारसम्बन्धी संयकु्त राƶसǎीय महासिन्ध, १९८९ को धारा १ मा बालबािलकाको पिरभाषा ू ƴ पािरएको 
छ । यस पिरभाषाअनसुार १८ वषर्भन्दा कम उमेरका ू त्येक मानवजाितलाई बालबािलका सम्झन ुपदर्छ (वाग्ले, 
िव.सं. २०६१, प.ृ१२४) । नेपालको संिवधान, २०७२ को धारा ३९ बालबािलकाको हकको बारेमा व्यवःथा 
गरेको छ (नेपाल सरकार, िव.सं.२०७६, प.ृ३१) । यसपिछ तजुर्मा गिरएको बालबािलकासम्बन्धी ऐन, २०७५ 
को दफा २ (ञ) का अनसुार १८ वषर्भन्दा कम उमेरको व्यिक्तलाई बालबािलका भिनने ूƴ पारेको छ । 
यो पिरभाषा पिन बालअिधकारसम्बन्धी संयकु्त राƶसǎीय महासिन्ध, १९८९ को पिरभाषासँग समान रहेको 
देिखन्छ । यसले के देखाउँदछ भने रािƶय काननुहǾले अन्तरार्िƶय काननु अथार्त ्बालअिधकारसम्बन्धी संयकु्त 
राƶसǎीय महासिन्ध, १९८९ को अनशुरण गरेका छन ्। 
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आधिुनक रािƶय तथा अन्तरार्िƶय काननुमा बालबािलकाको अिधकारलाई िविशƴ मान्दै बेग्लै काननुमाफर् त 
बालअिधकारको संरक्षण गदȷ आएको पाइन्छ । यस बारेमा संिवधान तथा काननुमा ूƴ पािरएको हनु्छ । 
Oxford Dictionary of Law का अनसुार अिधकार भǏाले १. कुनै िवषय वा कुनै सम्पिƣूितको चासो, २.कुनै 
चासो वा िवशेषािधकारको Ǿपमा मान्यता जनु काननुƮारा िदइएको हनु्छ ३. काननुƮारा िदइएको कुनै शिक्त 
अभ्यासको लािग ूदान गिरएको ःवतन्ऽता हो । त्यसरी नै Black's Law Dictionary का अनसुार ःवतन्ऽ 
Ǿपमा कुनै काम गनȶ अिधकार हो । नेपाली बहृत ्शब्दकोशका अनसुार अिधकार भǏाले “काननुी, परम्परागत 
वा नैितक Ǿपमा ूाप्य न्यायोिचत दाबी, ःवतन्ऽता, हक, अिख्तयार अिधकार हो (पराजलुी, िव.सं.२०७०, 
प.ृ२६) । यस अथर्मा अिधकार भǏाले कुनै वःतमुािथ दाबी गनर् सक्ने शिक्त हो । 

बालअिधकारसम्बन्धी संयकु्त राƶसǎीय महासिन्ध, १९८९ ले बालअिधकारसम्बन्धी िविभǏ अिधकारहǾ 
जःतै : बाँच्न पाउने अिधकार, जन्मका साथ नाम र नागिरकता ूाƯ गनȶ अिधकार, बालकको िवचारले सम्मान 
पाउने अिधकार लगायत अǾ धेरै अिधकारहǾको व्यवःथा गरेको छ (वाग्ले, िव.सं.२०६१, प.ृ१२४–१४५) । 
नेपालको संिवधान, २०७२ को धारा ३९ बालबािलकाको हकको बारेमा व्यवःथा गरेको छ (नेपाल सरकार, 
िव.सं.२०७२, प.ृ३१) । यस व्यवःथाअनसुार धारा ३९ (१) बालबािलकाले नाम ूाƯ गनȶ र जन्मदतार्को 
अिधकार, ३९ (२) पिरवार, िशक्षा, ःवाःथ्य, पालनपोषण, उिचत ःयाहार, खेलकूद, मनोʷन तथा सवार्Ǎीण 
व्यिक्तत्वको िवकास गनȶ लगायतका अिधकारहǾको व्यवःथा भएको पाइन्छ (नेपाल सरकार, िव.सं.२०७२, 
प.ृ३१–३३) । त्यसरी नै बालबािलकासम्बन्धी ऐन, २०७५ बालबािलकाको अिधकारको सम्मान, सरक्षण, 
ूवƨर्न र पिरपूितर् गरी बालबािलकाको सवȾƣम िहत कायम गनर् बालबािलकासम्बन्धी ऐनको तजुर्मा गिरएको 
हो । यस ऐनको दफा ४. नाम, रािƶयता र पिहचानको अिधकार, दफा ५. भेदभाविवǽƨको अिधकार, 
बाबआुमासँग बःने र भेटघाट गनȶ अिधकार, दफा ७. संरक्षणको अिधकारलगायत अǾ धेरै अिधकारको व्यवःथा 
भएको पाइन्छ । बिमक Ǿपमा बालअिधकारको व्यवःथामाफर् त बालबािलकाहǾलाई सबल साथै सक्षम बनाइ 
राƶको नागिरक तलु्याइन्छ । 

मनु्दमुलाई मनु्धमु पिन भिनन्छ । यसको शािब्दक अथर् िविभǏ Ǿपमा िदएको पाइन्छ । मनु्दमु, 
मना+दमु/धमु ्िमलेर बनेको हो, जसको अथर् मानवको खोजी वा मान्छेका कुरा भǏे हनु्छ (राई, िव.सं.२०४९, 
प.ृ९), (खम्ब,ु िव.सं.२०५२, प.ृ१२) । मना भǏाले मािनस र दमु भǏाले कुरा, शब्द या वाणी अथार्त ्माङƮारा 
िसिजर्त £ानको भण्डारलाई मनु्दमु भिनन्छ (राई, ये.दो.५०८३, प.ृ३८) । यो िकरात पखुार्हǾले दीघर्कालीन 
समयमा आजर्न गरेको अतलुनीय बौिƨक िनचोड हो, महान ्बौिƨक सम्पदा र िकरातहǾको जीवन–दशर्न पिन 
हो । यसको क्षितपूितर् आधिुनक £ानले गनर् सकै्तन (चािम्लङ, िव.सं.२०७१, प.ृ१७) । यो एक अथाहा £ानको 
भण्डार हो । 

नेपाली बहृत ्शब्दकोशमा मनु्धमुलाई मन्दमु पिन भिनने र यो िलम्ब ुजाितको धमर्शाƸ हनुकुा साथै 
िलम्बू जाितको मौिखक परम्परामा जीवन्त रहेको शाƸ एवं £ानको भण्डार वा दाशर्िनक वचनहǾको सङ्मह 
भनेर अथर् िदएको पाइन्छ (पराजलुी, िव.सं.२०७७, प.ृ१०४७) तर वाःतिवक र व्यवहािरक Ǿपमा भने मनु्दमु 
िलम्बूहǾको माऽ नभएर िकरातिभऽका राई, याक्खा र सनुवुारको पिन जीवन दशर्नशाƸ हो । अकȾितर िमना 
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(मान्छे) को दमु (बोली) नै मनु्दमु हो (राई, िव.सं.२०७५, प.ृ७५) । यो मािनस र मािनसको सेरोफेरो 
िवषयवःतकुो बारेमा समेिटएको समम जानकारी नै मनु्दमु हो । 

मनु्दमुले मानव सिृƴ पिहल्याउन,ु मानवको उत्पिƣ र त्यसको ऐितहािसक िवकासबमको पिहचान गनुर्, 
मानव समाजमा िवƭमान िविभǏ सǍित िवसǍितहǾको खोजी र व्याख्या गनुर्, आध्याित्मक िचन्तन र वै£ािनक 
जीवन पƨितको अतकरेक्वालाई एकसाथ व्याख्या गनुर् नै मनु्दमु ्वा (मनु्धमु)् हो । यही ंमनु्दमु ्(मनु्धमु)् कै 
आधारमा िकरात राई िलम्बूको शǽुदेिख आजसम्म समाज र जीवन शैली अनबुिन्धत भई सʶालन हुँदै आएको 
छ (राई, िव.सं.२०४९, प.ृ९–१०) । मानवलाई केन्िमा राखेर मानवसँग सम्बिन्धत वःत,ु सɉच र व्यवहारको 
मखु्य माध्यम नै मनु्दमु हो । त्यसैले मानवभन्दा िभǏ मनु्दमु रहन सकै्तन भने मनु्दमुिबनाको िकरात र िकरात 
धमार्वलम्बी हनु सक्दैन । 

मनु्दमुलाई ूƴ पानर् र पिरभाषा िदने बममा उल्लेख गिरएको छ िक मनु्दमु िकरात जाितको त्यो ौिुत 
परम्परा हो, जसमा सिृƴदेिख आजसम्म भएका घटनाको सिबःतार वणर्न, िविध–िनषधेका कुराहǾ र व्यिक्त, 
पिरवार तथा समाज कल्याणका लािग गिरने अनƵुानहǾको वणर्न पाइन्छ (वैरागी, १९९९, प.ृ२५१) । मनु्दमु 
ौिुत परम्परामा आधािरत हनुकुा साथै यसिभऽ िकरातीहǾको जीवनमा घटेका िविभǏ अवःथाहǾको बारेमा साथै 
समाजलाई सकारात्मक मागर्ितर डोयार्उँने िविधहǾ समािवƴ गिरएको हनु्छ । यसरी नै मनु्दमुिभऽ िकरातहǾको 
िवचार, अनभुव र अनभुिूतका आधारमा िसिजर्त वा िनिमर्त दशर्न, िचन्तनसमेत ूाƯ गनर् सिकन्छ । यसैले मनु्दमु 
िकरातीहǾको जीवन दशर्नको ॐोत हो । िकरातहǾको दाशर्िनक आधार मनु्दमु हो (राई, िव.स.२०७४, 
प.ृ७५) । मनु्दमु राईहǾको माऽ नभएर सम्पूणर् िकरात (राई, िलम्बू, सनुवुार याक्खा र अन्य) हǾको जीवन 
दशर्नको ॐोत हो । 

मनु्दमुमा मानवीय जीवनको सिृƴ, िनरन्तरता र अन्त्यबारे साथै आचार, िवचार, मूल्य, मान्यता लगायतका 
व्यवहारहǾको बारेमा पूणर्तः व्यवःथा गिरएको छ। यही आधारमा िकरातीहǾले आफ्नो सɉच िवचारको 
िनमार्ण गरेर जीवन व्यवहारमा लाग ुगरेको पाइन्छ। यःतै व्यवःथाहǾ मध्येमा बालअिधकारसम्बन्धी मनु्दमुी 
ूावधानहǾ पिन हनु।् मनु्दममा मानवको आचरण अथार्त ्जीवन अविधमा गिरने व्यवहारको बारेमा व्यवःथा 
गिरएको हनु्छ भने िवशेष िवशेषताको कारण बालबािलकाको बारेमा िभǏ व्यवःथा गनर् आवँयकत भएको हो। 
यस व्यवःथाले बालबािलकाको व्यिक्तत्व िवकास र संरक्षणमा मƧत पगेुको देिखन्छ। 

मनु्दमुमा बालबािलकाको उमेर बारेमा िकटानी व्यवःथा गिरएको छैन तर उनको शारीिरक अवःथामा 
देखापनȶ िवशेषतालाई आधार मानेर बालबािलकाको उमेर िनधार्रण गिरने व्यवहािरक अभ्यास रहेको पाइन्छ।1

मनु्दमुी अभ्यास अनसुार छोरी भएमा मिहनावारीपिछ र छोरा भएमा दा॑ी जुगँाको रेखी बसेपिछ उमेर पगेुको मािनन्छ 
अथार्त ्यो उमेर नपगेुसम्म बालबािलका मािनन्छ, त्यसपिछ यवुायवुती मािनन्छ । यसरी उमेरको िवभाजनसँगै 
यवुायवुती भएपिछ िववाहको लािग योग्य मािनन्छ । यसरी मनु्दमुमा व्यवःथा गिरएको बालबािलकासम्बन्धी 
िविभǏ व्यवःथाहǾलाई नै मनु्दमुी बालअिधकार भǏ सिकन्छ । यहाँ ितनै बालअिधकारहǾको बारेमा बमशः 
चचार् गिरएको छः

!= t]x|y'd lhNnf lgjf;L blwk|;fb lnDa" k+wfs;Fu ePsf] cGtjf{tf{af6 k|fKt hfgsf/Lcg';f/ .
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२.१. गभर् संरक्षण तथा जन्मन पाउने अिधकार२.१. गभर् संरक्षण तथा जन्मन पाउने अिधकार

भौितक वा शारीिरक िव£ानको मान्यताअनसुार मिहला र पǽुषबीचको शारीिरक सम्बन्धपिछ 
मिहलाको शरीरिभऽ ॅणू (गभर्) को िसजर्ना हनु्छ, जनु मानव जीवनको पिहलो आधार हो । यही ॅणू नै 
बिमक Ǿपमा वृिƨ र िवकिसत हुँदै जाँदा िनिƱत समय पगेुपिछ मानवाकृित िलई मानवको Ǿपमा यस 
धतीर्मा पदापर्ण हनु पगु्दछ, जसलाई हामी बबुाआमाको सन्तान र उƣरािधकारी भनेर िचन्दछɊ । मानव 
बǏको लािग सबरू् थम ॅणूको संरक्षण हनु आवँयक छ । यही मान्यतासँग मनु्दमुको मान्यता समान 
रहेको पाइन्छ । मनु्दमुले पिन यही पिरिःथितलाई मध्येनजर गरेर मानव ॅणूको संरक्षण गनȶ माऽ होइन, 
वृिƨलाई समेत पिहलो ूाथिमकता िदएको छ अथार्त ्ॅणूले मानव आकार िलई सकुशल जन्मने अिधकारको 
व्यवःथा गरेको छ । 

मनु्दमु अनसुार गभर् रहेको थाहा हनेु िबिƣकै गभर्वती मिहलाको ःवाःथ्यलाई ध्यान िदन ुपदर्छ । 
आमालाई हनेु शारीिरक र मानिसक असरले ॅणूलाई क्षित नपगुोस ्भनेर सचेत भइ व्यवहार गिरन्छ । 
पिहला पिहला िकरातहǾमा गभर् रहने िविƣकै आमा र गभर्को सरुक्षा र ःवःथ्य अपेक्षा गरेर गभर्वती मिहला 
र गभर् संरक्षण गनर्को लािग शिक्त माग्दै िपतहृǾलाई जानकारी िदने संःकार गिरन्थ्यो, तर अिहले लोप 
भएर गएको छ। 2 िकरातहǾमा िपतभृन्दा शिक्तशाली केही नहनेु िवƳास रहेको पाइन्छ । उनीहǾको 
ूगित, अधोगित, संरक्षण र िवनास सबै पिरणाम ूािƯमा िपतहृǾको भूिमका हनु्छ । त्यसैले हरेक कायर्को 
अिमम जानकारी िपतहृǾलाई िदन आवँयक ठािनन्छ । यसरी िपतहृǾले अिमम जानकारी पाएपिछ गभर् 
र आमाको संरक्षणमा सशक्त भूिमका िनवार्ह गदर्छन ्। अिहले भने िपतहृǾलाई अिमम जानकारी िदने 
मनु्दमुी परम्परा हराए पिन कुनै अवसर पारेर गभर्को बच्चा सकुशल जन्मन सकोस ्भनेर बान्तावा राईहǾले 
होǋुमाङ3 (हतवुाली, िमित उल्लेख नभएको, प.ृ३) । त्यसरी नै िलम्बू िकरातहǾले आमाको पेटमा बच्चा 
चल्न थालेपिछ साप्पोक चोमेन4 (सबु्बा, िव.सं.२०७४, प.ृ४६, ४७) गदर्छन ्भने याक्खा िकरातहǾले 
चेलाƢाच्याङ पूजा (कोङरेन, िव.सं.२०६४, प.ृ६४) र सनुवुार िकरातहǾले बलुचु ्च्वोचा संःकार गदर्छन ्
(मिुखया, िव.सं.२०७४, प.ृ५६) । यो संःकार गरेपिछ गभर् र गभर्वती मिहला ःवाःथ्य रहनकुा साथै बच्चा 
सकुशल जन्मन्छ भǏे िवƳास रहेको छ । 

गभर्वती मिहला र गभर्को ःवाःथ्य अवःथालाई संरक्षण गनर्को लािग मनु्दमुले केही िनषिेधत अवःथाहǾको 
पिन व्यवःथा गरेको छ । यःता अवःथाहǾमा गभर्वती मिहलालाई अशभु समाचार सनुाउन नहनेु, िचन्ता हनेु 
खालको बचन िदन निमल्ने, दघुर्टना भएको ठाउँमा जान साथै लास हेनर् िनषधे गिरएको हनु्छ । यी कायर्हǾले 
गभर्वती मिहलालाई माऽ होइन बच्चाको शारीिरक र मानिसक िवकासमा समेत असर गदर्छ भǏे मनु्दमुी मान्यता 
रहेको छ (चािम्लङ, २००५, प.ृ३३) । त्यित माऽ होइन गभर्पतनको सम्भावना पिन ूबल रहन्छ भǏे छ। 
त्यसरी नै गभर्वती मिहलालाई मूलको पानी िसधै खान, िछपिछपे पानी भएको ठाउँबाट िनःकने पहɄलो तथा रातो 
लेदो भएको ठाउँमा जान र हेनर् साथै िसमसार क्षेऽमा ूवेश गनर्को लािग िनषधे गरेको हनु्छ। यी ठाउँहǾमा 
@ ef]hk'/ lhNnf, xt'jfu9L ufpFkflnsf, j8f g+=@, lbt]gL lgjf;L /fhs'df/ /fO{;Fu lnOPsf] cGtjf{tf{df cfwfl/t . 
# vf]nf b]j .
$ sf]v k"hf . 
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जाँदा गभर्वती मिहलाको शरीरमा असर गरेर गभर्पतन हनेु व्यवहािरक अनभुव ूाƯ भएकोले त्यःता ठाउँहǾमा 
जान मनु्दमुले सशक्त िनषधे गरेको हनु्छ। 5

आधिुनक काननुले गभर्पतनको बारेमा ूाकृितक गभर्पतन, काननुी गभर्पतन र गैरकाननुी गभर्पतन 
भनेर िबभाजन गरेर गभर्पतनसम्बन्धी काननुी व्यवःथाहǾ गरेको पाइन्छ (भण्डारी, िव.सं.२०५०, प.ृ५०६, 
५०७) । तर मनु्दमुले भने गभर् बसेपिछ गभर्ले मानव भएर सकुशल जन्मनपुनȶ बाध्यात्मक मान्यता राखेको 
छ। गभर्पूजाको अवसरमा गभर् सःुवाःथ्य र सकुशल रहोस ्भǏको मनु्दमु बाचन गिरन्छ।6

यसरी गभर्लाई सरुिक्षत र ःवाःथ्य रहन साथै सकुशल जन्मनको लािग मनु्दमुी व्यवःथा गिरएको छ। 
यस व्यवःथालाई गभर् सरुिक्षत राख्न ेअिधकारको Ǿपमा िलन सिकन्छ। 

२.२. गभर्मा रहेको बच्चाको पोषण अिधकार२.२. गभर्मा रहेको बच्चाको पोषण अिधकार

गभर् सःुवाःथ्य रहन र बǏको लािग आमा र गभर्को बच्चा दवैुलाई पौिƴक आहाराको आवँयकता 
हनु्छ। गभर् र गभर्वती दवैु ःवाःथ्य रहेमा माऽ बच्चा सकुशल, सबल र सशक्त जन्मन सक्ने साथै आमा पिन 
सकुशल र सशक्त बǏे मनु्दमुी मान्यता रहेको छ। त्यसैले मनु्दमुले गभर्मा रहेको बच्चाको माऽ संरक्षणको 
बारेमा माऽ व्यवःथा गरेको छैन िक सःुवाःथ्य तथा उपयकु्त पोषण अिधकारको पिन व्यवःथा गरेको छ। 
गभर्मा रहेको बच्चा सःुवाःथ्य बǏ र आवँयक पोषण ूाƯ गनर् सकोस ्भनेर गभर् रहेदेिख नै उनको पिन भाग 
छुʫाएर आमालाई िदने ूचलन छ। यःतो गिरएन भने बच्चाको िचƣ दखु्छ भǏे िवƳास रहेको छ। यो भाग 
आमाले नै खानपुदर्छ (चािम्लङ, िव.सं.२०७३, प.ृ४१) वाःतबमा िचƣ दखु्न ुभनेको पोषणको अभावमा गभर् 
कुपोिषत हनु ुहो र रोगी बन्छ भǏे मान्यता हो। यसरी मनु्दमुले गभर्को बच्चालाई समेत व्यिक्तत्वको Ǿपमा 
ःवीकार गरेर पोषणको अिधकार ूदान गरेको छ। यस कायर्ले गभर्वती आमा र गभर्मा रहेको बच्चा दवैुलाई 
ूशःत पोषण ूाƯ हनु्छ। यो अवःथामा पोषणको अभाव भएमा बच्चा जन्माउन किठन हनुकुा साथै जिन्मने 
बच्चा पिन अपाǍ जन्मने हनु्छ भǏे हो। यसरी गभर् वा गभर्मा रहेको बच्चाको लािग पोषणको अिधकारको 
व्यवःथा मनु्दमुमा गिरएको पाइन्छ। 

% ef]hk'/ lhNnf xt'jfu9L ufpFkflnsf, j8f g+=@, lbt]gL a:g] lw/]Gb| /fO{ / s[i0f s'df/L /fO{;Fusf] cGtjf{tf{af6 k|fKt hfgsf/Ldf cfwfl/t .

^ tkfO{Fx¿n] g} ;[li6 ug'{ ePsf] sfofnfO{

k|sfz lbP/ pHofnf] agfpg' xf];\

;ftf] lbg'xf];\, zlQm lbg'xf];\

;f}Gbo{ lbg'xf];\, a9\g] ult lbg'xf];\

pgsf] cfdfsf] k]6df /x'~h]n vfg lkpg lbg'xf];\ .

a9\g] km}ng] zlQm lbg'xf];\

nfu' ;];]Gb/sf cfFvfaf6 5n]/ /fVg'xf];\

b'3{6gfsf] s'g} b'Zk|of; g/xf];\ .

/f]uJoflwsf] af6f] /f]s]/ /flvlbg'xf];\

of] sfofnfO{ x/fpg lanfpg glbg'xf];\

htgn] dfof u/]/ /flvlbg'xf];\ -d'lvof, lj=;+=@)&$, k[=%*_ .
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२.३. बालबािलकाले नाम पाउने अिधकार२.३. बालबािलकाले नाम पाउने अिधकार

बालबािलकाले ूाƯ गनȶ नामको महǂव हनेु भएकोले नै नेपालको संिवधान २०७२ को धारा ३९ 
(१) मा ूत्येक बालबािलकालाई आफ्नो पिहचानसिहत नामकरण र जन्मदतार्को हक हनेु व्यवःथा गरेको छ 
(नेपाल सरकार, िव.सं.२०७२, प.ृ३१)। बालबािलकासम्बन्धी ऐन, २०७५ को दफा ४ मा नाम, रािƶयता र 
पिहचानको शीषर्कको उपदफा १ मा ूत्येक बालकलाई आफ्नो पिहचानसिहत नामकरण र जन्मदतार्को हक 
हनेु र उपदफा २ मा बालबािलकाको बबुाआमाले सन्तानको नाम राखेर जन्मदतार् गराइ िदनपुनȶ वाध्यात्मक 
व्यवःथा गरेको छ। नामले बालबािलकालाई व्यिक्तत्व ूदान गनुर्का साथै िचनारी िदने र यसैको आधारमा 
जात, वंश, नागिरकता तथा अिधकारजःता कायर्हǾ िनधार्रण हनेु भएकोले एउटा बालक र एउटा मानवको लािग 
नामको महǂव रहेको हनु्छ (हतवुाली, िमित उल्लेख नभएको, प.ृ३)। तसथर् बालबािलका जन्मेपिछ नाम ूाƯ 
गनȶ अिधकारको व्यवःथा गिरएको हो । 

आधिुनक राज्य व्यवःथाको मूल आधार संिवधान र काननुले जसरी बालबािलकाको नामको महǂव 
िदएर व्यवःथा गरेका छन,् मनु्दमुले पिन नामको महǂवको बारेमा त्यसरी नै जोड िदएको छ। मनु्दमुले 
नामिवहीन मानवमाऽ होइन, अन्य कुनै पिन वःत ुहनु सकै्तन भǏे कल्पना गरेको छ। त्यसैले नाम राख्न े
संःकारको बममा मनु्दमु बाचन गदȷ भिनन्छ “ितमीलाई िचǏको लािग ितॆो नाम आजदेिख फलना भनी 
रािखिदएका छɊ (राई, िव.सं.२०५५, प.ृ४७) ।” नाम िचनारी हो । नामसँगै िचनारी आरम्भ हनेु र मानवीय, 
सामािजक, भािषक, संःकार तथा संःकृितका िवषयहǾ जोिडएर आएका हनु्छन।् मनु्दमुले बालबािलकाको नाम 
राख्नपुनȶ अिनवायर् व्यवःथा गरेको छ। बच्चा जन्मेपिछ मनु्दमु िनदȶ िशत िविधिवधानको अनसुरण गदȷ नयाँ 
बालबािलकाको नाम रािखन्छ। बालबािलकाको नाम संःकार गदार् बाचन गिरने मनु्दमुमा नामको महǂव 
बारेमा ूƴ पािरएको छ।7

मनु्दमुका अनसुार पथृ्वीमा मानवसँगै जित पिन जीवजन्त,ु बनःपितलगायतका वःतहुǾ छन,् ती सबैको 
नाम हनु्छ। यस अथर्मा बालबािलकाको नामको बारेमा मनु्दमुले िवशेष जोड िदन ुःवभािवक देिखन्छ। त्यसरी 
नै बच्चाको नामको महǂवबारेमा पिन मनु्दमुमा उल्लेख भएको पाइन्छ।8

& g];] gLgLgfKrfbdL ;]GtLofnf bfM ;f]dfdL eSkf, ;Lª\v], hLd, n'ª\bs] bf cfgL lgª\ kfrf] kfgf aQmf g] . cfgf O{;'k'd\ k]M ;ª\ u'sL of] 

sL, kLbdL kfgf, ;f]Mgf vª\ O{gLª\ kmnfgf -h'/]sf] gfd_ kfQL uLgf a -/fO{, lj=;++= @)*), k[=#^_ . 
 cg'jfb

 plxn] k'vf{x¿n] lrGgsf] nflu hª\unL hgfj/, r/fr'?ª\uL, sl;ª\u/, kts/x¿sf] t gfd /fVg] u/]sf lyP /] . cfh xfdLn] klg 

k'vf{x¿n] u/] eg] h;/L ltd|f] kmnfgf -h'/]sf] gfd_ gfds/0f u/]sf 5f}F . 

* nf} x} nf} Û

cfdfsf] k]6af6 

dg'iosf] hGd eof}

5f]/f÷5f]/L eO{ xfd|f] 3/df cfof} 

oxfF xfdLn] gfd h'/fpFb}5f}F 

dg'io agfpgsf] nflu

;fFrf] dfG5] agfpgsf] nflu 

xfdLn] ;+:sf/df afFWb}5f}F -/fO{, lj=;+=@)&&, k[=!$)_ .
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मनु्दमुमा उिल्लिखत िरिसयाले समाजमा मानव भएर बःनको लािग नामको आवँयकता पनȶ उल्लेख 
गरेको छ। नाम िदएपिछ माऽ मनुं य बन्दछ। नाम नभएसम्म ःवǾप मानवकै भए तापिन मानव मािनदɆन, 
अन्य जीव समान हनु्छ भǏे मान्यता रहेको छ। त्यसैले बालबािलका जन्मेपिछ नाम राख्नपुनȶ मनु्दमुमा अिनवायर् 
व्यवःथा गिरएको हो। यसै नामको माध्यमबाट बालबािलकाले आफ्नो िचनारी तथा व्यिक्तत्व िनमार्ण गदर्छ। 
यस अथर्मा नामको महǂव रहेको देिखन्छ । 

२.४.भेदभाव िवǽƨको अिधकार२.४.भेदभाव िवǽƨको अिधकार

अिधकारको आदशर्वादी िसƨान्तअनसुार समाजको महǂवपूणर् तǂव भनेको मािनस हो । त्यसैले 
मािनसले आफ्नो व्यिक्तत्वको िवकास गनर् पाउन ुपिहलो अिधकार हो (शमार्, िव.सं.२०५१, प.ृ१०) । िहन्द ु
धमर्शाƸहǾमा गभर्को बच्चा छोरा नै होस ्भनेर पुंशवान संःकार गिरने उल्लेख पाइन्छ (क्षेऽी, खितवडा, 
िव.सं.२०५४, प.ृ२३७)। यस ूावधानले छोरीलाई भन्दा छोरालाई ूाथिमकता िदएको देिखन्छ तर मनु्दमुमा 
यःतो व्यवःथा गिरएको छैन। छोराछोरी दवैुलाई समान मािनन्छ र बालबािलका दवैुको व्यिक्तत्व िवकासलाई 
पिहलो ूाथिमकता िदएको हनु्छ। यसको पिहलो आधार भनेको छोराछोरीमा िवभेद नगनुर् नै हो। न्वारन 
संःकारको समयमा “आज ितमी हाॆो छोरा/छोरी, नाित/नाितनी भएर यो धतीर्मा जन्म िलएका छौ” भिनन्छ (राई, 
िव.सं.२०८०, प.ृ३६)। यसरी छोरा/छोरीबीचमा मनु्दमुले कुनै िवभेद गरेको मािनǏ। मागेर, भागेर, जारी गरेर 
वा अन्तरजातीय िववाहबाट जिन्मएका सन्तान होस ्वा धमर्पऽु/धमर्पऽुी होस,् कसैबीच पिन िवभेदको व्यवहार 
गिरँदैन। सबैबीच माया, ममता तथा अन्य अिधकारहǾ समान Ǿपले ूाƯ गदर्छन ्भने सांःकृितक कायर्हǾमा 
पिन समान व्यवहार गिरन्छ (थामरोस,् िव.सं.२०५७, प.ृ६९)। 

२.५. समान भाग पाउने अिधकार२.५. समान भाग पाउने अिधकार

हनु त मनु्दमुले गभर् बिससकेपिछ नै गभर्को बच्चालाई व्यिक्तको मान्यता िदएर गभर्मा रहनु्जेल पिन 
सरुिक्षत, ःवाःथ्य रहने र पोषणको अिधकार िदएको छ। त्यसै गरेर बालबािलका जिन्मने िबिƣकै हरेक 
सांःकृितक अिधकारहǾ ूाƯ हनेु मनु्दमुी व्यवःथा रहेको छ। बच्चा जन्मने िविƣकै उनलाई पोषणको अिधकार 
ूाƯ गनȶ व्यवःथा गरेको छ। उनले खाना महण गनर् नसक्ने भए तापिन उनको अिनवायर् भाग छुʫाइन्छ। 
अझ सांःकृितक भोज आिद कायर्हǾमा बढी ख्याल गिरन्छ। त्यसैले कोबीमा रहेको बालबािलकाको पिन भाग 
छुʫाउने गिरन्छ। यःतो भाग अिवभावकले जित पाउँछ, त्यित नै उनलाई पिन िदइन्छ। कसैले भाग िदने 
बममा यःतो िवभेद गरेमा सचेत गराइन्छ। यसको मखु्य ध्येय भनेको व्यिक्त वा मानव सबै समान हनु्छन ्
भǏे हो। 

२.६. धमर्पऽु/पऽुीसम्बन्धी ूावधान२.६. धमर्पऽु/पऽुीसम्बन्धी ूावधान

बालबािलकासम्बन्धी ऐन, २०७५ को दफा ५(२) अनसुार छोराछोरी र धमर्पऽु/पऽुीबीच भेदभाव गनर् 
िमल्दैन। यो काननुी व्यवःथाजःतै मनु्दमुमा पिन धमर्पऽु/पऽुी सम्बन्धमा व्यवःथा गिरएको छ। मनु्दमुमा 
धमर्पऽुी/पऽुीलाई जनाउने िभǏ शब्द छैन, छोराछोरी नै भिनन्छ।9 त्यसैले आफुले जन्माएको सन्तान र सन्तान 
( ef]hk'/ lhNnf, 6]Ds]d}o'ª ufpFkflnsf, j8f g+= , lbNkf lgjf;L tLy{/fh d'sf?ª /fO{;Fusf] cGtjf{tf{af6 k|fKt hfgsf/L . 
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बनाउनलाई ल्याएको छोराछोरीबीच कुनै िवभेद गिरँदैन। मनु्दमुमा धमर्पऽु/पऽुी राख्न ेअवःथा र राख्न ेशतर्हǾ 
यसूकार रहेका छन।्10

१. कसैको सन्तान भएन भने धमर्पुऽ/पुऽी दुवै राख्न सक्दछन् ।

२. सन्तान भएर पिन बाँच्न सकेनन, धमर्पुऽ/पुऽी राख्न िमल्दछ ।

३. छोरा हुनेले छोरा धमर्पुऽ र छोरी हुनेले छोरी धमर्पुऽ राख्न िमल्दैन । 

४. धमर्पऽु/पऽुी अपनाउँदा आफ्नै वंश दाजभुाइिभऽबाट माऽ िलन िमल्छ । 
५. अिववािहत पǽुष र मिहलाले पिन धमर्पऽु/पऽुी राख्न िमल्छ ?

मनु्दमुले सन्तान नभएका िकरात दम्पितहǾ साथै अिववािहत मिहला र पǽुषहǾलाई धमर्पऽु/पऽुी राखेर 
सन्तानको चाहाना पूरा गनȶ अवसर ूदान गरेको छ। िववािहत दम्पितहǾले धमर्पऽु÷पऽुी राखी सकेपिछ आफ्नै 
कोखबाट सन्तान भएमा र अिववािहतहǾले पिछ िववाह गरेर सन्तान जन्माएमा पिहल्यै राखेको धमर्पऽु/पऽुीलाई 
िफतार् गनर् वा आफुले जन्माएको सन्तान र धमर्पऽु/पऽुी बीच िवभेद गनर् िमल्दैन। 11 धमर्पऽु/पऽुी राख्दा सकेसम्म 
वंश दाजभुाइकै सन्तान हनु ुपनȶ मान्यता छ। दाजभुाइिभऽको धमर्पऽु/पऽुी ू ाƯ नभएको खण्डमा वंश दाजभुाइसँग 
िवमशर् गरेर गैरिकराती बाहेकको बालबािलकालाई धमर्पऽु/पऽुी राख्न िमल्छ। यसरी धमर्पऽु/पऽुी राख्दा िनिƱत 
मनु्दमुी िविधिवधान अवलम्बन गिरन्छ। धमर्पऽु/धमर्पऽुी राखेको बच्चाले आफुलाई जन्माउने बबुाआमा भेट्न 
चाहेमा भेटघाट गनर् िदने व्यवःथा रहेको छ भने जन्म िदने आमा र बबुाको काजिबया गनर् चाहेमा उनले पिन 
अन्य दाजभुाइ र िददी बिहनी सरह बःन िमल्ने अिधकार िदएको छ। 

२.७. बालबािलकालाई अिभभावकत्व िदनपुनȶ २.७. बालबािलकालाई अिभभावकत्व िदनपुनȶ 

बालबािलकासम्बन्धी ऐन, २०७५ को दफा ७ मा बालबािलकाको संरक्षणको अिधकारको व्यवःथा 
गरेको छ। यस दफाको उपदफा १ मा बालबािलकाको उिचत हेरचाह, संरक्षण, पालनपोषण तथा माया ूाƯ गनȶ 
अिधकारको व्यवःथा गरेको छ। उपदफा १ मा व्यवःथा गिरएको अिधकारको पालना गनुर्पनȶ कतर्व्य उपदफा 
२ मा बबुा र आमाको हनेु व्यवःथा छ। बबुा र आमा नभएको सन्दभर्मा भने पिरवारको हनेु अथार्त ्पिरवारमा 
को-को छन,् उनीहǾले गनुर्पनȶ व्यवःथा गिरएको छ। 

मनु्दमुमा पिन बालबािलकालाई बेवािरसे बनाएर राख्न निमल्ने व्यवःथा छ। यस व्यवःथा अनसुार 
बालबािलकाको आमा र बबुा दवैुको मतृ्य ुभएमा, बबुाको मतृ्य ुभएर आमाले अकȾसँग िववाह गरेको अवःथामा 
बालबािलकाको अिवभावकत्व वा संरक्षण, हेरचाह र माया पाउने अिधकार शून्य हुँदैन। यःतो अवःथा आएमा 
मनु्दमुले पिहलो ूािधकार आमालाई िदएको छ। यःतो अवःथा आइ परेमा सकेसम्म बालबािलकालाई 
आमाले िबहे गरेको घरमा लगेर हकुार्उने र आत्मािनभर्र भएपिछ घर पठाउने मनु्दमुी परम्परा रहेको छ। 
अझ यिद िबतेका लोग्नेितरका दाजभुाइले ःवीकृित िदएमा र आमाले जोसँग िबहे गरेर गएको हो, नयाँ लोग्नेले 

!) ef]hk'/ lhNnf, xt'jfu9L ufpFkflnsf, j8f g+=@, lbt]gL lgjf;L /fhs'df/ /fO{;Fu ePsf] s'/fsfgLdf cfwfl/t . 

!! ef]hk'/ lhNnf, xt'jfu9L ufpFkflnsf, j8f g+=@, lbt]gL lgjf;L yfdaxfb'/ /fO{;Fusf] cGtjf{tf{af6 k|fKt hfgsf/L . 
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ःवीकार गरेमा आफ्नो थर, पाछा िदएर सन्तान बनाएर हकुार्उँछन।्12 तर उिल्लिखत दईु िवकल्पहǾ नभएमा 
बालबािलकाको संरक्षण गनȶ कतर्व्य घरको बाजेबज्यै, बडाबडी, काकाकाकीको हनु्छ। बडाबडी र काकाकाकीले 
संरक्षण गरेनन ् भने मामा माइजूले भान्जाभान्जीको संरक्षण गनȶ िजम्मेवारीको व्यवःथा गरेको छ। यःतो 
अवःथा आइपरेमा बडाबडी र काकाकाकी वा मावलीहǾले भितज, भितजी वा भान्जाभान्जीहǾलाई बेवाःता गनर् 
िमल्दैन। कसैले बेवाःता गरेमा समाज िमलेर उनीहǾलाई पालनपोषण गनर् बाध्य पादर्छ । व्यवहारमा िकराती 
समाजमा यःता बालबािलकाहǾ धेरैजःतो आमासँगै हकुर् ने र आमाले नहकुार्एमा मामाघरमा हकुȶ र मावलीहǾले 
नै भान्जाभान्जीको िववाह गिरिदने चलन रहेको देिखन्छ। चेलीबेटीको सन्तानलाई पिन आफ्नो सन्तानसरह माǏे 
परम्परा रहेको पाइन्छ। 

२.८. उिचत मतृ्य ुसंःकारसम्बन्धी अिधकार२.८. उिचत मतृ्य ुसंःकारसम्बन्धी अिधकार

कुनै पिन बालबािलकाको मतृ्य ुभएमा उिचत मतृ्य ु संःकारको मनु्दमुी िविधिवधान रहेको छ। मतृ्य ु
भइसकेको बच्चाको लाशलाई मनु्दमुमा व्यवःथाअनसुार उमेरका आधारमा कोबो वा थनु्चेमा राखेर ओडारमा 
राखी आउने वा जिमनमा दफन गनȶ गिरन्छ। बालबािलकाको लास हो भनेर जथाभावी गनर् िमल्दैन। 

२.९. थर२.९. थर1313, पाछा, पाछा1414 र सामेत र सामेत1515 ूाƯ गनȶ अिधकार ूाƯ गनȶ अिधकार

मनु्दमुअनसुार यौन सम्बन्ध राख्न िमल्ने पिहलो शतर् भनेको नै िववाह हो तर कसैको िववाह नहुँदै लिुकिछपी 
यौन सम्बन्ध राखेर गभर् रहन पगु्यो। गभर् रहेको बच्चा यौन सम्बन्ध राख्न ेभनेर आरोिपत पǽुषले ःवीकार गरेमा 
साःंकृितक मूल्य मान्यताहǾ पǽुषको तफर् बाट नै ू ाƯ गदर्छ अथार्त ्बालबािलकाले पǽुषको पिरवारको सदःय बनेर 
थर, पाछा, समेत ूाƯ गदर्छ तर आरोिपत पǽुषले गभर्मा रहेको बच्चा नःवीकारेमा र समाजले पिन सूमाण िनिƱत 
व्यिक्तको सन्तान हो भनेर िकटान गनर् नसकी जन्मेको बच्चा बेवािरसे बǏ पगु्दछ। मनु्दमुी व्यवःथाअनसुार कुनै 
पिन बच्चालाई बेवािरसे बनाएर राख्न िमल्दैन। यःतो अवःथा िसजर्ना भएको अवःथामा मनु्दमुले वैकिल्पक व्यवःथा 
गरेको छ। त्यसैले यःतो अवःथा आइपरेमा मावली र १० समाज सभा बसेर चेलीबेटीको सन्तानलाई मावलीको 
थर, पाछा, सामेत र सƯुलुङु16 िदएर आफ्नै वंशमा अगँाल्ने वा छुʣै थर, पाछा र सामेत िदएर साःंकृितक पिहचान 
िदने गिरन्छ। भान्जाभान्जीहǾलाई साःंकृितक पिहचान िदइसकेपिछ चेली र भान्जाभान्जीहǾलाई गिरखानको लािग 
जग्गा जिमन लगायतका सम्पिƣ िदइ साथमै पिन राख्न ेूचलन छ । 

2.१०. सम्बन्ध िवच्छेदपिछ बालबािलकासम्बन्धी व्यवःथा2.१०. सम्बन्ध िवच्छेदपिछ बालबािलकासम्बन्धी व्यवःथा

सम्बन्ध िवच्छेदलाई िकराती राई भाषामा मनाफेक्मा भिनन्छ। मनाफेक्मा गदार्को अवःथामा पिन 
बालबािलकाको हेरचाह, संरक्षण, पालनपोषण गनȶ र माया ूाƯ गनȶ अिधकारको ूư उठ्दछ। बालबािलका 

!@ ef]hk'/ lhNnf, 6]Ds]d}o'ª ufpFkflnsf, j8f g+= #, lbNkf lgjf;L tLy{/fh d'sf?ª /fO{;Fusf] cGtjf{tf{af6 k|fKt hfgsf/L .

!# y/ eGgfn] leGg efifL /fO{ eGg] hgfpF5 . 

!$ kf5f y/sf] pkzfvf jf c+z xf] eg] afa'sf] ;Gtfg eGg] hgfpF5 . uf]q

!% ;fd]t lxGb" wdf{jnDjLx¿df hgfpg] uf]q h:t} cy{ nfU5 .

!^ ;'Kt'n'ªnfO{ ;fdfGo ?kdf a'em\bf of] Ps r'nf xf] hxfF lkt[x¿ a:g'sf ;fy} tL ;'Kt'n'ªnfO{ lkt[x¿sf] k|tLs klg dflgG5 . o;nfO{ 

ls/ftx¿ cfkm\gf] cf:yfsf] s]Gb| dfGb5g\ . To;}n] ls/ftx¿df ;'Kt'n'ª lbg] / /fVg] sfo{n] dxTj /fVb5 . 
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ऐन, २०७५, दफा ७(२) यःतो अवःथामा बालबािलकालाई हेनȶ कतर्व्य बवुाआमा दवैुको हनु्छ। उनीहǾले 
आफ्नो आिथर्क क्षमताअनसुार दवैुले बच्चाको लािग आिथर्क व्यय व्यहोनुर्पनȶ व्यवःथा गरेको छ (नेपाल सरकार, 
२०७५, प.ृ५)। 

मनु्दमुी काननुमा भने आिथर्क व्ययभार माऽ नभइ बालबािलका कोसँग बःने, थर, पाछा र सामेत के हनेु ? 
भǏे िवषयले पिन महǂव राख्दछ। मनु्दमुले पिन सम्बन्ध िवच्छेदपिछको बालबािलकाको अवःथाबारेमा व्यवःथा 
गरेको छ। मनु्दमुले बालबािलका बबुाकै हनेु मान्यता राखेको पाइन्छ। यस आधारमा सम्बन्ध िवच्छेदपिछ 
बालबािलका मािथको अमािधकार बबुाले पाउने र सम्पूणर् दाियत्व बबुाले नै व्यहोनȶ दाियत्व िदएको छ । आमा 
सम्बन्ध िवच्छेदपिछ िववाह नगरी एक्लै बसेको अवःथामा बालबािलकाले आमासँगै बःछु र आमाकै थर, पाछा, 
सामेत पिन महण गछुर् भनेर इच्छा व्यक्त गरेमा बालबािलकाको मागलाई ूाथिमकता िदइन्छ। यो अवःथामा 
आमासँगै बःन पाउनकुा साथै आमाकै थर, पाछा, सामेत महण गनȶ ःवतन्ऽता िदएको छ। यःतो अवःथा िसजर्ना 
भएमा आमाले माइतीमा सल्लाह गदर्छन।् सल्लाहअनसुार चेली र भान्जाभान्जीहǾको अनरुोध माइतीहǾलाई 
ठीक छ भǏे लागेमा मावली र समाज छलफल गरेर मनु्दमुी िविधिवधानअनसुार भान्जाभान्जीहǾलाई थर, पाछा, 
सामेत र सƯुलुङु िदनपुदर्छ। यसरी मनु्दमुले सन्तान पǽुषकै हनेु अमािधकार िदए तापिन बालबािलकाले आमासँगै 
बःन चाहेमा सो बारेमा छनोट गनȶ अिधकार बालबािलकालाई नै ःवतन्ऽता िदएको छ। यसरी छोरीचेली साथै 
भान्जाभान्जीहǾलाई थर र संःकार संःकृितिवहीन बǏ मनु्दमुले िदँदैन।17

3. िनंकषर् 3. िनंकषर् 

मनु्दमुमा भएको बालअिधकारसम्बन्धी व्यवःथा बालअिधकार सम्बन्धमा बनेका अन्तरार्िƶय काननु, 
आधिुनक संिवधान तथा काननुको बालअिधकारसम्बन्धी व्यवःथाभन्दा कुनै पिन सवालमा िभǏ र कमजोर 
देिखदैँन। अझ यी काननुहǾभन्दा एककदम अगािड रहेको देिखन्छ। यस मनु्दमुी व्यवःथाले यौन सम्बन्धबाट 
ॅणू (गभर्) िसजर्ना भएबाट यसलाई मानवको सिृƴ मानेर संरक्षण गदȷ मानवको Ǿपमा जन्म िदनपुनȶ मान्यता 
राखेको पाइन्छ। ॅणू वा गभर्का साथै गभर्वती आमा दवैु सक्षम र ःवाःथ्य रहनको लािग पोषणको अिधकारको 
समेत व्यवःथा गरेको पाइन्छ। यसरी नै सकुशल जन्मने अिधकारको व्यवःथा गदȷ पूणर् Ǿपमा गभर्पतनलाई 
िनषधे गरेको पाइन्छ। यितमाऽ होइन आधिुनक बालअिधकारसम्बन्धी काननुहǾले गरेका बालअिधकारसम्बन्धी 
व्यवःथा, जःतै: बालकले नाम ूाƯ गनȶ अिधकार, पोषणको अिधकार, िशक्षा तथा ःवाःथ्यको अिधकारजःता 
अिधकारहǾ पिन मनु्दमुमा िनिहत छन ्भने अकȾितर बालबािलकाले इच्छाएमा आमाको थर, पाछा र सामेत 
समेत अवलम्वन गनर् सक्ने व्यवःथा गरेको देिखन्छ। यसरी मनु्दमु अिलिखत भए पिन ूथागत काननु तथा 
मनु्दमुी काननुको Ǿपमा समाजमा सशक्त लाग ुहुँदै बालबािलकालाई एक सशक्त व्यिक्तत्वको िनमार्ण गरेर राज्य 
र राƶको लािग जनशिक्त िनमार्ण गनर् मƧत प¥ुयाएको पाइन्छ। 



!& ef]hk'/, 6]Ds]d}o'ª ufpFkflnsf, j8f g+= @, k'Vof}{nL 3/ eO xfn 6f]vf gu/kflnsf, j8f g+=*, uf]ª\ua' a:g] b'uf{ /fO{;Fusf] cGtjf{tf{ k|fKt 

hfgsf/L cfwfl/t . 
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g]kfnsf] ;Gbe{df dfgj clwsf/sf d'2fdf /fhgLlts k|efj

8f= l6sf/fd kf]v/]n

;f/–;ª\If]k

मािनसले सभ्यताको इितहासमा राजनीितक अिधकार ूािƯका लािग गरेका सǎषर्लाई नै मानव अिधकारको 
पिन इितहास भनेर अध्ययन गनȶ गिरएको छ। िविभǏ धमर्मन्थहǾमा मानव अिधकारसम्बƨ िवषयवःत ु
उठान भए पिन पूवर् र पिƱम दवैु सभ्यतामा मानव अिधकारका सवाल लामो समयसम्म छायाँमा नै रहे। 
इितहासमा नेपाल पिन राजनीितक Ǿपमा लामो समयसम्म अनदुार रƻो। िवƳका अन्य मलुकुमा राजनीितक 
बािन्तहǾ हुँदै गदार् समेत नेपाल भने राजनीितक Ǿपमा चेतनािवहीन रƻो। चेतनाको अभावमा मानव 
अिधकारको बहस पिन भएन। िवƳमा राजनीित र मानव अिधकारको िवकास सँगसँगै भएको हो। नेपालमा 
पिन राजनीित र मानव अिधकारको िवकास सँगसँगै भएको छ। राणा शासनको अन्त्यको केही दशकपिछ 
मानव अिधकारसम्बन्धी सǎ संःथाहǾको ःथापना भए। त्यसपिछ राजनीितक अिधकारका बहस गदार् 
मानव अिधकारका िवषयहǾ ःवतः समेिटए। िवकासका बममा राजनीितमा मानव अिधकारको ूभाव र 
मानव अिधकारमा राजनीितको ूभाव पिररहेको छ। नेपालको मानव अिधकारमा राजनीितको सकारात्मक 
र नकारात्मक दईु िकिसमको ूभाव परेको छ। मानव अिधकारको चेतना विृƨ, संिवधान र ऐनमा मानव 
अिधकारसम्बन्धी व्यवःथा, मानव अिधकारसम्बन्धी आयोगहǾको ःथापना, राजनीितक दलहǾको मानव 
अिधकारूित ूितबƨता, नेपालको मानव अिधकारूित अन्तरार्िƶय ूभाव र चासो, नागिरक अिधकारको 
ूत्याभिूत राजनीितक िवकासको पिरणामःवǾप नेपालको मानव अिधकारमा परेको सकारात्मक ूभाव हो। 
यसैगरी राज्यको अनदुार Ǻिƴ, मानव अिधकारूित दलहǾको उदािसनता, मानव अिधकारमािथ राजनीितक 
छाया,ँ राजनीितक Ʈन्Ʈमा मानव अिधकार उल्लङ् घन, आिथर्क सामािजक सांःकृितक अिधकारूित राज्यको 
उदािसनता, राज्यको ःवच्छाचारी चिरऽ मानव अिधकारमािथ राजनीितले पारेका नकारात्मक ूभाव हनु।् 
राजनीितक िबयाकलापबाट बǏे सरकारको पिहलो दाियत्व नै मानव अिधकारको सम्मान, संरक्षण, ूवƨर्न र 
पिरपूितर् हनेु हुँदा मानव अिधकार ःवतः राजनीित िनरपेक्ष हनु सक्दैन। मानव अिधकार र राजनीित दवैुमा 
एकआपसी ूभाव परेकै हनु्छ। 

ूमखु शब्दकुʷीहǾःूमखु शब्दकुʷीहǾः मानव अिधकार, राजनीित अिधकार, अािथर्क अिधकार, सामािजक अिधकार, सांःकृितक 
अिधकार, चेतना, 

१. राजनीितक अवधारणा१. राजनीितक अवधारणा

परम्परागत Ǿपमा राजनीित भनेको समूहमा ूितःपधार् गनȶ, समूहबाट शिक्त ूाƯ गनȶ र शिक्तलाई ूयोग 
गरी समूहलाई िनयन्ऽण गनȶ िबयाकलाप हो। राजनीित शिक्तको खेल हो। शिक्त व्यिक्तगत ःवाथर् र समूहबाट 
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ूाƯ हनेु िवषय भएकोले समाजमा हरेक व्यिक्तको राजनीितमा चासो रहने गदर्छ। आधिुनक यगुमा ूत्यक्ष परोक्ष 
राजनीितबाट कोही पिन व्यिक्त र कुनै पिन क्षेऽ िनरपेक्ष रहन सकै्तन। 

राजनीितको अध्ययन राजनीितशाƸले गदर्छ तर आज राजनीित िवशƨु राजनीितशाƸको माऽ िवषय 
नभएर समाजको अिभǏ अǍ बिनसकेको छ। समाजका िबयाकलापमा राजनीितक भांय जोड्न थािलएको छ। 
समािजक िबयाकलापहǾमा राजनीित खेल्यो, राजनीित गयȾ, राजनीितक भाषा बाेल्यो जःता शब्दहǾ ूयोग हनु 
थालेको छ। समाजको अिभǏ अǍ भएर पिन राजनीित आज सबैले बझु्ने तर कसैले नबझु्ने िवषय बनेको छ। 
राजनीितकै कारण मािनस अǾ मािनसभन्दा िभǏ भएकाले पिƱमा दाशर्िनक अरःतलेु मािनसलाई राजनीितक 
जनावर (Political Animal) को सं£ा िदएका छन।् 

राजनीित 'राज' र 'नीित' दईु पदावली िमलेर बनेको छ । 'राज'को अथर् शासन र 'नीित'को अथर् उिचत 
काम गनȶ कला हो । शािब्दक Ǿपमा राजनीित िमक भाषाको पोिलस (Polis) शब्दबाट उत्पिƣ भई त्यसबाट 
पोिलिटकल साइन्स (political Science) बनेको र पोिलिटकल साइन्सको भािषक अनवुािदत Ǿप राजनीितशाƸ 
भएको हो। पोिलसको अथर् नगरराज्य भǏे बिुझन्छ। पूवीर्य आचायर् कौिटल्यले राजनीितलाई अथर्शाƸसँग 
तादाम्यता गदȷ राजनीितशाƸको व्याख्या गरेका छन ् भने मनलेु राजनीितशाƸलाई मानवशाƸको Ǿपमा 
व्याख्या गरेका छन।् मनकृुत मनःुमिृतको सातɊ अध्याय मूलतः राजनीितसँग सम्बिन्धत छ। या£वल्क्यको 
या£वल्क्यःमिृतको ूभाव त नेपालको संिवधान र मलुकुी ऐनमा देिखएको छ (िसवाकोटी, २०६४, प.ृ४) भǏे 
मत पिन देिखन्छ। 

समयको अन्तरालसँगै राजनीितक िचन्तन र िवचारमा पिरवतर्न आएको छ। ूाचीन यनुानमा 
राज्यशाƸको अथर्मा पिरभािषत गिरने राजनीितशाƸ अिहले िव£ानको Ǿपमा ःथािपत भएको छ। परम्परागत 
राज्यशाƸले राजनीित के हो भǏेभन्दा बढी कःतो हनुपुछर् भनी शाƸीय व्याख्या गदर्थ्यो। प्लेटोको आदशर् 
गणराज्य, पूवीर्य दशर्नको रामराज्य, कौिटल्यका राजनीितक िवचार, िचिनयाँ राजनीितक दशर्नको आदशर् यगु 
सबै व्यवहारमखुीभन्दा बढी आदशर् र भावनात्मक िथए। राजनीितमा आदशर्को खोजीले राजनीित यथाथर्बाट 
िवमखु भएको िथयो। 

ूाचीन पूवीर्य आचायर्हǾले राजनीितलाई मानव धमर्को Ǿपमा पिन पिरभाषा गरेको पाइन्छ। मनलेु 
राजनीितलाई मानवधमर् भनेका छन ्भने सामवेदमा राजनीितलाई शासकको कतर्व्यको Ǿपमा पिरभाषा गिरएको 
छ। कौिटल्यले राजनीितलाई राज्य सʶालनको कला भनेका छन।् पिƱमा िचन्तक गानर्रले राजनीितलाई 
राज्यसʶालनसँग जोडेका छन ्भने राजनीितशाƸका जनक मािनने एिरःटोटलले राजनीितलाई ‘माःटर साइन्स’
अथार्त ्िव£ानहǾको पिन िव£ान भनेका छन।् 

िवगतमा राजनीितशाƸको केन्ि राज्य र सरकार भए पिन आधिुनक यगुमा खासगरी दोॐो िवƳयƨुपिछ 
राजनीितशाƸको बझुाइमा पिरवतर्न आएको छ। आज राजनीितशाƸले राज्य र सरकारको माऽ नभएर समम 
मानवीय िबयाकलाप, शिक्त, राजनीितक ूणाली तथा िनणर्य-ूिबयाको समेत अध्ययन गदर्छ (िसवाकोटी, 
२०६४, प.ृ८) । 
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२. पूवीर्य राजनीितक िचन्तन२. पूवीर्य राजनीितक िचन्तन

पूवीर्य परम्परामा लेिखएको वेद र परुाणहǾमा राजनीितक िचन्तन र दशर्नको पयार्Ư ूभाव रहेको 
छ। समम राज्यूणाली र शासनूणाली िनरǋुश भएमा मानव अिधकारको अवःथा दयनीय हनु्छ। ऋग्वेदका 
अनसुार वैिदक कालमा राƶूमखु वा राजा जनताबाट चिुनने गथȶ। राƶ ूमखुमा जनताले ǽचाउने काम गनुर्पनȶ 
कतर्व्य िथयो। राƶ ूमखुका कारण राƶको गौरव क्षीण हनु ु हुँदैनथ्यो। उनले राƶका िनिम्त अिवचल भई काम 
गनुर्पदर्थ्यो। िःथर शासन र राƶको नेततृ्व गनुर्पदर्थ्यो। सशुासन ूदान गनर्पदर्थ्यो। दःुख िदने मािनसलाई 
अलग गनुर्पदर्थ्यो । जनतालाई शऽहुǾबाट जोगाउन ुपदर्थ्यो। राज्यलाई सǺुढ बनाउन ुपदर्थ्यो -8f=k|kGgfrfo{, 
@)#&_। 

महाभारतलाई धािमर्क मन्थको Ǿपमा िलइन्छ। तर महाभारत धािमर्क कम राजनीितक बढी हो। यसको 
कथानक संरचना, चिरऽ, पयार्वरण पूणर्तः राजनीितक छ। आजको िहन्द ुराजनीित महाभारतबाट ूभािवत छ। 
महाभारतको समय आजभन्दा किरब पाँच हजार वषर्पिहलेको मािनन्छ। यो माऽ पौरािणक कथा हो वा यथाथर् 
घटना भǏे बहस र िववाद गनर् सिकन्छ। कृंणका कितपय लीला मायावी ूकृितका छन।् भिक्त र आःथा 
िनरपेक्ष भएर हेनȶले समम भागवतलाई पौरािणक आख्यान भनेर पिन िलन सक्छन।् तथािप त्यसमा खासगरी 
महाभारतमा विणर्त समाज र भगूोललाई कसैले नकानर् सकै्तन (खनाल २०७४), । 

महाभारत वाःतवमा एक राजनीितक दःतावेज हो। एक सझुबझुपूणर् राजनीितको पूणर् नैितक िशक्षाको 
दःतावेज हो। िवचार गदार् महाभारतको कथा र अिहलेको नेपालको राजनीितको कितपय पक्ष उःतैउःतै रहेको 
भान हनु्छ। यसमा कौरव र पाण्डव पक्ष को को हनु,् त्यो आआफ्नो बझुाईमा भर पनȶ कुरा हो। महाभारतको 
सǽुवातलाई धृतराƶको अित पऽुमोह जसले अूत्यक्ष Ǿपले दयुȾधनलाई दम्भी, घमण्डी र आफ्नो िजतको लािग 
जःतोसकैु अनैितकतासम्म उऽन सक्ने चिरऽ िनमार्ण गनर् मƧत गरेको हनु्छ। .... यसमा भींमको ूित£ा 
जसले गदार् यƨु रोक्न नसक्ने बाध्यता अिन धमर्राजको Ǿपमा सम्मािनत यिुधिƵरको जवुाको लत पिन उितकै 
िजम्मेवार देिखन्छ। त्यसका साथै सबैभन्दा महǂवपूणर् पाण्डवहǾको अिःतत्व, सम्मान र न्याय राज्यपक्षले िदन 
नसक्दा महाभारत हनु पगेुको भिनन्छ र अन्त्यमा न्यायको िजत भए पिन असङ्ख्य मानव जीवनको क्षित भएको 
इितहास छ (झा, २०१९)। 

भिनन्छ– दिुनयाँमा भएको सबै कुरा महाभारतमा छ। यसैलाई उल्ʫाएर भिनन्छ– महाभारतमा नभएको 
कुरा दिुनयाँमा केही छैन। बाƻ Ǿपमा हेदार् महाभारत मानव जीवनमा िनत्य घिटत भइरहने Ǻँयावलीको 
िवƳकोश हो। यसरी हेनȶ हो भने महाभारत राजनीितक दशर्न र व्यवहािरक पक्ष हवैु भएको शाःवत कृित रहेको 
छ (िगिर, २०७९) । 

महाभारत कथा माऽ होइन, बहृत सन्देशसिहतको एउटा राजनीितक र कूटनीितक दःतावेज पिन हो। 
त्यसैले राजनीितक घटनाबम, सƣा, राजनीित£बारे कुरा ःपƴ पानर् वा कुनै सन्देश ू वाह गनर् महाभारतका िकःसा 
उक्काउने गिरन्छ (कँुवर, २०७८)। महाभारतका कथाहǾ धािमर्क सन्दभर्मा भन्दा बढी राजनीितक सन्दभर्मा 
पकुािरन ुभनेको यसको राजनीितक दशर्नको कारण हो। 
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पूवीर्य राजनीितक दशर्नका िचन्तक मनलेु मूलतः राजधमर्को व्याख्या गरेका छन।् मनरुिचत मनःुमिृतको 
सातɊ अध्याय राजनीितसँग सम्बिन्धत छ। उनले िहन्दू सॆाटका गणुहǾको चचार् गदȷ राजाको जनताूितको 
उƣरदाियत्व, राजाको ःथान, राजाको नीित र ःवभावको चचार् गरेका छन।् मनःुमिृतमा उनले राज्यको सƯाǍ 
िसƨान्तको चचार् गदȷ ःवामी, मन्ऽी, परु, राƶ, कोष, दण्ड र िमऽलाई राज्यका सƯाǍ भनेका छन ्(लइँुटेल, अनःु 
ितलकूसाद)। 

भारतीय राजनीितक िचन्तनमा यथाथर्वादी धारणा ूःततु गनȶ आचायर् कौिटल्यको राजनीितक िवचार ज्यादै 
महǂवपूणर् छ। चन्िगƯु मौयर्का महामन्ऽी समेत रहेका चाणक्य आदशर् र व्यवहािरक दवैु राजनीितका सǍम 
हनु।् उनले आफ्नो पःुतक अथर्शाƸमा आिथर्क िवषय माऽ नभएर राजनीितक, कुटनीितक र मानव जीवनसँग 
सम्बिन्धत िवषयमा धारणा राखेका छन।् यस मन्थमा राजाको जीवन, व्यवहार, राज्यका िनकायहǾको कतर्व्य, 
न्याियक व्यवःथा, दण्ड िवधान, सऽ ु राज्यलाई वशमा पानȶ उपाय, राज्यमा आएको आपिƣ िवपिƣबाट बच्ने 
उपाय, यƨु सम्बन्धी िनयम, भेद नीित, जादू टुनामनुा, राज्यको अथर् नीित आिद िवषय उल्लेख छ (ूा डा.दाहाल, 
रामकुमार, प.ृ७)। मनलेु झɆ कौिटल्यले पिन राज्यका सƯाǍ िसƨान्त ःवीकारेका छन।् कौिटल्यले वणार्ौम धमर् 
कायम गनुर्, दण्डको व्यवःथा गनुर्, आयव्ययको िहसाब गनुर्, ूमखु पदहǾमा िनयकु्त गनुर्, लोकिहत र सामािजक 
कल्याण सम्बन्धी कायर् गनुर् र यƨु गनुर्लाई राजाका ूमखु कतर्व्यहǾ भनेका छन् (ूा डा.दाहाल, रामकुमार, 
प.ृ१०)। 

३. मानव अिधकारको अवधारणा ३. मानव अिधकारको अवधारणा 

मानव भएकाे कारण ूाƯ अिधकार नै मानव अिधकार हनु।् मानव अिधकार मानव जीवनसँग अिभǏ 
छ। जन्मपूवर्देिख मतृ्यपुयर्न्तसम्म मािनसलाई अिधकार चािहन्छ। मानवलाई अन्य ूाणीभन्दा िभǏ देखाउने 
मखु्य आधार नै मानव अिधकार हो। मानव अिधकार सभ्य समाजको सूचक पिन हो। मानव अिधकारले 
व्यिक्तको जीवन ःवतन्ऽता, समानता, मयार्दा, गोपनीयता, अिवभेद, समानता जःता आधारभतू कुराहǾलाई िनिवर्वाद 
आत्मसाथ गदर्छ। 

मानव अिधकार कसैले िलने वा िदने िवषय होइन, मानव भएर जन्मेपिछ ूाकृितक Ǿपमा ःवतः ूाƯ 
हनेु िवषय हो। त्यसैले मानव अिधकारलाई ूाकृितक अिधकार (Natural Rights) पिन भिनन्छ। मािनसलाई 
आवँयक पनȶ िशक्षा, ःवाःथ्य, खाƭाǏ, राजनीित, पिहचान, बसोबास, धमर्, संःकृित, परम्परा, आवतजावत, बोल्ने, 
िहँड्ने, खेल्ने, घमु्ने जःता सबै आधारभतू आवँयकता र मानव गितिविध मानव अिधकारिभऽै पदर्छन ्। 

सबै अिधकार सबैका लािग मानव अिधकारको मूल मन्ऽ नै हो। एउटा व्यिक्त जहाँ जन्मे पिन, जनु 
भगूोलमा रहे पिन जनुसकैु अवःथामा भए पिन उसको मानव अिधकार सरुिक्षत हनुपुदर्छ। भिनन्छ– मानव 
अिधकारको कुनै सीमा हुँदैन। तर आफ्नो अिधकारको ूयोग गदार् अǾको अिधकारमा असर पयȾ भने त्यहाँ 
सीमा लाग्छ (पोखरेल, २०८०, प.ृ२)। 

मानव अिधकारको उपभोगमा अवरोध भएमा मानव अिधकार उल्लङ् घन भिनन्छ। मानव अिधकार 
उल्लङ् घन िवƳमा नै हनेु गछर्, तर समयसन्दभर्मा उल्लङ् घनका ःवǾपहǾ पिरवतर्न भैरहेका छन।् नव अिधकारको 
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उल्लङ् घन रोक्ने पिहलो िजम्मेवारी राज्यको हो, तर गैरराज्यपक्षको समेत मानव अिधकारको संरक्षण संवधर्नमा 
भिूमका हनु्छ। मानव अिधकारको संरक्षण र संवधर्नमा काम गनȶ व्यिक्त वा संःथालाई मानव अिधकार रक्षक 
भिनन्छ। मानव अिधकार रक्षकहǾले मानव अिधकारको संरक्षणमा महǂवपूणर् भिूमका िनवार्ह गनर् सक्दछन।् 

४. आधिुनक मानव अिधकारको िवकास४. आधिुनक मानव अिधकारको िवकास

मानव अिधकारको अवधारणा आधिुनक भए पिन यसको जन्म मािनससँगै भएको अनमुान गनर् सिकन्छ। 
यƭिप पिहलो मानव किहले उत्पिƣ भयो भनेर िकटान गनर् नसिकए जःतै पिहलो पटक मानव अिधकारको 
उत्पिƣ वा सǽुवात कहाँबाट भयो भनेर एकीन गनर् सिकǏँ । मानवको उत्पिƣ हुँदा मानव अिधकारको बारेमा 
मािनसमा बोध िथएन। बोध नभएकाले उपभोग र सिुनिƱतताको सवाल नै िथएन। सभ्यताको लामो अन्तरालमा 
मािनस सामािजक, राजनीितक जीवनमा ूवेश गयȾ। राजनीितक िवकाससँगै समानान्तर Ǿपमा मानव अिधकारको 
िवकास भयो। राजनीितक सǎषर्मा मानव अिधकारका सवाल जोिडन थाले। 

आजको मानव अिधकारको बहस जनु कोणबाट भएको छ, त्यो मानव अिधकारको आधिुनक अवधारणा 
हो । त्यसैले मािनसले आधिुनक र सभ्य हुँदै गदार् राजनीितक अिधकार ूािƯका लािग गरेका सǎषर्लाई नै 
मानव अिधकारको इितहास भनेर अध्ययन गनȶ गिरएको छ । सन ्१२१५ मा बेलायतमा िनरǋुश राजतन्ऽको 
िवǽƨ नागिरक अिधकारको लािग आन्दोलन भयो । पिरणमःवǾप राजा जोनले जनूितिनिधमूलक संसदको 
अिधवेशन िनयिमत बोलाउनपुनȶ, काननु संसदले माऽ बनाउनपुनȶ, राजाले ःवच्छाचारी कर लगाउन नपाउने, 
काननुको सवȾच्चता, ःवतन्ऽ न्यायालयको व्यवःथा, काननुबमोिजम माऽ थनुामा राख्न पाइने व्यवःथा गरेर 
राजाका असीिमत अिधकार कटौती गिरएको दःतवेज (म्याग्नाकातार्) मा हःताक्षर गरे । यसैलाई पिƱमा मानव 
अिधकारको ूारम्भ िवन्द ुमािनन्छ । सन ्१६८८ बेलायमा जारी भएको िबल अफ राइट्स (Bill of Rights), 
सन ्१७७६ को अमेिरकी ःवतन्ऽता सङ्मामको घोषणापऽ, सन ्१७८९ को ृान्सको ःवतन्ऽता बािन्तको 
घोषणापऽ पिन पिƱमा मानव अिधकारको िवकासमा महǂवपूणर् रहे । 

ूथम िवƳयƨु (सन ्१९१४-१९१८) मा भएको मानवतामािथको ववर्रता पिछ सन ्१९२० मा राƶसǎ 
(League of Nations) को ःथापना भयो। ूथम िवƳयƨुमा असङ्ख्य धनजनको क्षित हनुकुा साथै मानवीय 
काननुको समेत उल्लङ् घन हनु पगु्यो। राƶसǎबाट मानव अिधकारको िवकास र पालनाका लािग केही ू यासहǾ 
भएता पिन उƧेँयबमोिजम ूभावकारी कायर् गनर् नसकेकोले उक्त सǎ असफल भयो। फलःवǾप दोॐो िवƳयƨु 
भयो र राƶसǎ िवघटन हनु पगु्यो । िवघटनपूवर् राƶसǎले सन ्१९२६ मा दासत्व महासिन्ध जारी गयȾ। उक्त 
महासिन्ध िवƳबाट दासत्वको अन्त्यका लािग महǂवपूणर् रƻो। 

सन ्१९४०-१९४५ मा भएको दोॐो िवƳयƨुको घाउमा मलम लगाउन १९४५ मा संयकु्त राƶसǎको 
ःथापना भयो। भिवंयमा हनुसक्ने यƨुबाट िवƳलाई बचाउन तथा मानव अिधकारको रक्षा गनर्को लािग राƶसǎ 
ःथापना भएको हो । राƶसǎको बडापऽमा मानव अिधकारको संरक्षण र िवƳ शािन्तको पिरकल्पना छ। जाित, 
िलǍ, भाषा र धमर्को भेदभाविवना सबैको लािग मानव अिधकार र मौिलक ःवतन्ऽता भǏे मान्यता र िसƨान्तलाई 
बडापऽमा ःवीकार गिरएको छ। 
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मानव अिधकारको िवƳव्यापी घोषणापऽ, १९४८ िवƳ मानव अिधकारको इितहासमा सबैभन्दा महǂवपूणर् 
चरण हो। १० िडसेम्वर १९४८ मा जारी भएको यो घोषणापऽलाई मानव अिधकारको िवƳव्यापी मापदण्डको 
Ǿपमा िलइन्छ। यो घोषणापऽले िवƳमा ःवतन्ऽता, न्याय र शािन्तको आधार नै मानवमा अन्तरिनिहत ूितƵा, 
सम्मान र अिविच्छǏ अिधकारहǾको सम्मान नै हो भǏे कुरा ःवीकार गरेको छ। िवǉयापी मान्यताको Ǿपमा 
रहेको मानव अिधकार र मौिलक ःवतन्ऽताहǾूित सम्मान गदȷ मानव अिधकारको िवƳव्यापी घोषणापऽ जारी 
भएको हो (पोखरेल, २०८०, प.ृ४३)। 

यƨुको समयमा मानव अिधकारको उल्लङ् घन रोक्न र मानवोिचत व्यवहार गनर् सहयोग पगुोस ्भǏे 
हेतलेु सन ्१९४९ मा ४ वटा महासिन्धहǾ जारी भए। ियनीहǾलाई मानवीय काननु वा यƨुको काननु पिन 
भिनन्छ। जेनेभा महासिन्ध यƨुमा हनेु मानव अिधकारको उल्लङ् घन रोक्न महǂवपूणर् रहेको छ। यसपिछ पिन 
मानव अिधकारसम्बन्धी महासिन्धहǾ धमाधम जारी भए। अिहले संयकु्त राƶसǎबाट २०० भन्दा बढी महासिन्ध 
जारी भैसकेका छन।् 

मानव अिधकारसम्बन्धी दःतावेजहǾसँगै त्यसको कायार्न्वयनका लािग राƶसǎअन्तगर्त िविभǏ िनकायहǾको 
ःथापना भयो। मानव अिधकार पिरषɮ, मानव अिधकार उच्चायकु्तको कायार्लय, सिन्धजिनत सिमितहǾ बǏुका 
साथै राƶ सǎीय समाधीक्षकहǾ र िवशेष ूितिनिधहǾको िनयिुक्त भयो। राƶसǎले आƾान गरे अनǾुप संयकु्त 
राƶसǎका सदःय राƶहǾले आफ्नो देशमा मानव अिधकारसम्बन्धी रािƶय संःथाहǾ ःथापना गरे। देशिभऽको 
मानव अिधकार संरक्षणका लािग यो महǂवपूणर् कदम हो। यसैगरी एम्नेƴी इन्टरनेशनल, ƻमुन राइटस वाच, 
रेडबसजःता संःथाहǾले मानव अिधकार र मानवीय काननुको कायार्न्वयमा महǂवपूणर् कायर् गरेका छन ्। 
देशिभऽ खलु्ने गैरसरकारी संःथाहǾको मानव अिधकारको िवकासमा महǂवपूणर् योगदान रƻो। नेपालकै 
सन्दभर्मा भǏे हो भने सरकारीभन्दा गैरसरकारी क्षेऽले मानव अिधकारको बहस धेरै पिहले सǽु गरेको हो। 

५. पूवीर्य िचन्तनमा मानव अिधकार५. पूवीर्य िचन्तनमा मानव अिधकार

पूवीर्य िचन्तन र दशर्नमा मानव अिधकारको अध्ययन गदार् ऋग्वेद, सामवेद, अथवर्वेद, यजवुȶद, मनःुमिृत, 
या£वल्क्यःमिृत, शबुनीित, कौिटल्यको अथर्शाƸ, बƨुका उपदेश मन्थहǾ आिद उल्लेखनीय छन।् 

पूवीर्य सनातन दशर्नसँग मानव अिधकारलाई जोडेर हेदार् अिधकार र कतर्व्य अिभǏ देिखन्छन।् कतर्व्यको 
माध्यमबाट नै अिधकारको सिुनिƱतामा जोड िदइएको पाइन्छ। अिधकार भनेको शिक्त हो। शिक्तले मािनसलाई 
ॅƴ बनाउँछ तर कतर्व्यले मािनसलाई नॆ बनाउँछ। एउटाले कतर्व्य पालना गदार् अकार्को अिधकार सरुिक्षत 
भइरहेको हनु्छ। त्यसैले अिधकारको ॐोत कतर्व्य हो। 

पूवीर्य िचन्तन परम्परामा मानव अिधकार भǏे िभǏ दशर्नशाƸ वा िवधाको िवकास नभए पिन पूवीर्य 
शाƸका िविभǏ कथा, उपकथा र सन्दभर्हǾमा मानव अिधकारसँग सम्बिन्धत िवषयहǾ पाउन सिकन्छ। वेद 
तथा परुाणमा मानव अिधकारसँग जोडेर व्याख्या गनर् सिकने िवषयहǾ यऽतऽ छन।् िशवलाई अधर्नारीƳरको 
Ǿपमा िचऽण गिरएको पौरािणक कथाहǾ छन।् अधर्नारीƳरको अवधारणाले लैिǍक समानताको िवचारलाई 
बढावा िदन्छ। लैिǍक समानतामा समसामियक मानव अिधकारको बहसलाई ूितध्विनत गरेको छ। 
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िशवको तेॐो नेऽ ूायः अन्तरǺिƴ र धारणाको ूतीकको Ǿपमा देिखन्छ। न्यायको खोजीमा, अ£ानता 
र अन्यायको िवनाशकतार्को Ǿपमा िशवको भिूमका िनंपक्ष व्यवहार, ःवच्छ सनुवुाइ, जवाफदेिहता, भेदभाव र 
उत्पीडनबाट व्यिक्तहǾको सरुक्षा सिुनिƱत गनȶ मानव अिधकारको िसƨान्तसँग मेल खान्छ। अझ सरल शब्दमा 
भǏुपदार् एक वैिƳक न्यायाधीशको Ǿपमा िशवले न्यायको िसƨान्तलाई मूतर्Ǿप िदएका छन।् उनले िनंपक्षता र 
ःवच्छ सनुवुाइलाई सिुनिƱत गदर्छन ्। िशवलाई ूायः पीिडत र सीमान्तकृतहǾको भगवान ्काे Ǿपमा हेिरन्छ। 
उनी सामािजक असमानताको िवनाश र न्यायपूणर् र समतामूलक समाजको िनमार्णसँग अूत्यािसत Ǿपमा 
जोिडएका छन् (खनाल, सिचन, २०८०)। 

लैिǍकताको सन्दभर्मा हेनȶ हो भने वेदले मिहला र पǽुष दवैुलाई समान देखेको छ। वेदमा िलǍका 
आधारमा कुनै भेदभाव गिरएको छैन। ऋग्वेदकालमा मिहला समाज पूणर् िवकासको ःवǾपमा रहेको पाइन्छ। 
वेदका अनसुार वैिदककािलक मिहला समाज पढ्न, लेख्नमाऽै होइन, राƶ÷समाज िनमार्ण वा आपतकालीन 
अवःथामा पǽुष वगर्जःतै किःसएर लाग्थे। नारी वीरत्वकै कारण समाज सभ्य भएको हो, राज्य चलयमान भएको 
हो ूकृितले गित िलएको हो र आजको िव£ानले िवकास गनर् सकेको हो (िघिमरे, २०७६)। 

ऋग्वैिदक कालमा जनताको ूितिनिधत्व ूणाली व्यविःथत गनर् सǍिठत ूणाली िथयो। त्यःतो सिमितमा 
मत ूितमत राख्न,े खण्डन मण्डन गनȶ, बहमुत वा सवर्सम्मतका आधारमा टुǍोमा पगु्ने, सकेसम्म समाज कमर्, 
समान ǿदय र समान मन बनाएर राƶका लािग एक भएर काम गनर्पनȶ र राƶको रक्षाको लािग सǍिठत भएर 
रहनपुथ्र्यो । 

ऋग्वेदका िविभǏ ऋचामा िविभǏ ूकारका मिुक्तको चचार् छ, जसको सम्बन्ध मानव अिधकारसँग रहेको 
माǏ सिकन्छ। ती हनु ्(अ) भयबाट मिुक्त, (आ) बन्धनबाट मिुक्त, (इ) रोगबाट मिुक्त, (ई) भोकबाट मिुक्त, 
(उ) अपराध र िहंसाबाट मिुक्त, (ऊ) सǋटबाट मिुक्त, (ए) अन्यायबाट मिुक्त, अथार्त ्ऋग्वेदमा ूाथर्ना वा कामना 
गदार् व्यिक्त, पिरवार, समाज र राज्यले बन्धनको समःया भोग्न नपरोस ्भनी कामना गिरएको देिखन्छ। ती कुनै 
ूत्यक्ष, कुनै ूतीक र कुनै Ǻƴान्तका Ǿपमा उिल्लिखत छन।् आजको मानव अिधकार भिनने कुरा पिन मूलतः 
भोक, रोग, बन्धन, शोषण, भय, िहंसा, सǋट र अन्यायका िवषयवःतसँुग नै सम्बिन्धत छन् (बन्जाडे, २०७३, 
प.ृ४) । 

ऋग्वेद बालिववाह, अनमेल िववाह, अिनिच्छत िववाह र पािरवािरक िहंसा िवǽƨ देिखन्छ। यो वेदले वणर् 
र वगर्का आधारमा कसैले पिन िवभेदयकु्त व्यवहार गनर् नहनेु कुरा उल्लेख गरेको छ। व्यापारीले माहकको 
शोषण गनर् नहनेु र गरेमा दण्ड िदनपुनȶ व्यवःथा छ। यस अथर्मा ऋग्वेद मानव अिधकारको पक्षमा देिखन्छ 
(बन्जाडे, २०७३, प.ृ ५–७)। 

बन्धन मानव अिधकार उपभोगको सबभन्दा ठूलो अवरोध हो। सामवेदमा बन्धन िवǽƨ िविभǏ कामना 
गिरएको छ। बन्धनमा राख्न ेखालका दƴु ूविृƣको िवनास, पीडाबाट मिुक्त, ऋणबाट मिुक्त, शऽकुो पराःत, 
सबैको संरक्षण र पालना, अपरािधलाई दण्ड, मातािपता र मिहलाको ःथान उच्च, अिहंसा, कतर्व्य, सबैूित 
समान व्यवहारका कुरा रहेको उल्लेख छ (बन्जाडे, २०७३, प.ृ ८–९)। अथवर्वेदमा अपराध िनयन्ऽण र 
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दणडहीनताको अन्त्य, कन्याले ǽचाएको पितले िववाह गनुर्पनȶ, मिहलाको ःवाःथ्य सम्बन्धी कुरा, बालबािलकाको 
दीघार्यकुा कुरा, सशुासन, कतर्व्य र अिहंसाका िवषय उल्लेख छन।् यजवुȶदमा पिन अपराध िनयन्ऽण, दण्डहीनता, 
मिहलाको उच्च ःथान, अिहंसा, समानता, ःवाःथ जःता मानव अिधकारसम्बƨ िवषयहǾ उल्लेख छन् (बन्जाडे, 
२०७३, प.ृ ९–१२) । 

पूवीर्य दशर्नमा धेरै ःमिृत र नीितहǾ छन।् तीमध्ये मनःुमिृत, य£वल्क्यःमिृत, पराशरःमिृत, शबुनीित, 
िवदूर नीित आिद चिचर्त छन।् आजको मानव अिधकारको आखँाले हेदार् यी ःमिृतहǾमा उल्लेिखत केही 
िवषयहǾ मानव अिधकारमैऽी नलागे पिन तत्कालीन समाज सापेक्षतामा पिन हेन ुर्पनȶ हनु्छ। फेिर व्याख्याको 
िनयम सकारात्मक पक्ष माऽ खोजेर बखान गनȶ पिन होइन र नकारात्मक पक्ष माऽ खोजेर आलोचना माऽ गनȶ 
पिन होइन। सबै पक्ष बझेुर सममतामा मूल्याǋन गनȶ हो। 

मनःुमिृतमा पराधीनतालाई दःुखको बीऊ भिनएको छ। शब्दको चोरीलाई सबैथोक चोरी गरेको मािनने 
भिनएको छ। वातावरण नƴ गनȶलाई कठोर सजाय िदने कुरा छ। उपभोक्ता ठगी गनȶहǾ दण्डको भागी हनुपुनȶ 
कुरामा जोड िदइएको छ। या£वल्क्यःमिृतमा राजामा असल गणु हनुपुनȶ, घसु िलन नहनेु, काननुसम्मत दण्डको 
ूयोग हनुपुनȶ, गलत दण्ड गिरएमा पीिडतबाट िलएको रकम िफतार् गिरिदने र सजायमा ूायिƱत गिरनपुनȶ, रािजखसुी 
केटाकेटी िववाह गनर् पाउने जःता मानव अिधकारसम्बƨ कुराहǾ रहेका छन।् शबुनीितमा खलुा न्यायासन 
(इजलास) मा सनुवुाइ हनुपुनȶ, उपभोक्तालाई ठग्न नहनेु, घसु खान नहनेु, दण्ड सजाय अन्यायपूणर् गनर् नहनेु, सूचना 
ूवाह, सामािजक आचारणको पालना गनुर्पनȶ जःता िवषय उल्लेख छन ्(बन्जाडे, २०७३, प.ृ १३–२२)। 

कौिटल्यको अथर्शाƸमा मूलतः राज्यूणाली, सामािजक सम्बन्ध र व्यवहार, न्यायूबन्ध, दण्डनीित, ूकृित 
र मानव तथा राज्यको सरुक्षासँग सम्बिन्धत िवषयहǾ भए पिन यी िवषयहǾको उल्लेख गदार् मानव अिधकारसँग 
सम्बिन्धत भएका छन।् मनःुमिृतमा उल्लेिखत राजाका गणुहǾ, िनयिुक्तमा योग्यता र क्षमता, लेखा ूणालीको 
पारदशीर्ता, अपराधअनसुारको दण्ड, उपभोक्ताका हीत, सामािजक धमर्, संःकृित र परम्परा, मिहलाको संरक्षण, 
वातावरणको संरक्षण मानव अिधकारका सवाल नै हनु ्(बन्जाडे, २०७३, प.ृ २२–२६)। 

िविभǏ धमर्हǾमध्ये बƨु धमर्लाई िवशेष धमर्को Ǿपमा महण गिरएको पाइन्छ । यस धमर्ले सबै व्यिक्त, 
वगर् र समदुायलाई समान ठान्दछ। कुनै पिन आधारमा कसैलाई पिन िवभेद गनर् नपाइने कुरामा जोड िदएको 
छ। िहंसा र शािन्त, अपमान र सम्मान, िवभेद र अिवभेद, समानता र असमानता एक साथ रहन सक्दैनन।् 
मिहला र पǽुष समान हनु।् साना हनु ्वा ठूला, गिरब हनु ्वा धनी सबैलाई बाँच्ने अिधकार छ। मानव 
अिधकारले ःवीकार गरेका शािन्त, अिहंसा, ःवतन्ऽता, समानता, अिवभेद, मानव मूल्य आिद यस धमर्का आधार 
वा धरातल हनु।् बƨु धमर्ले मानव अिधकार शब्द र त्यसिभऽका िवषयलाई धािमर्क मन्थमा ूत्यक्षतः उल्लेख 
नगिरए पिन परोक्षतः यथोिचत ःथान िदएको पाइन्छ। िवशेषतः कतर्व्यमाफर् त अिधकारको ू योगमा जोड िदइएको 
छ (िसवाकोटी, २०७४, प.ृ ७३)। 

मानव अिधकारले िहंसालाई ःवीकार गदȷन। वƨृ धमर् िहंसािवǽƨको अिहंसात्मक हितयार हो। मानव 
अिधकारको िवƳव्यापी घोषणापऽमा उिल्लिखत भावी पःुतालाई यƨुको िविभिषकाबाट बचाउने .... कुरालाई 
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बƨु धमर्ले आत्मसात गरेको छ। मानवताभन्दा बािहर बƨु धमर् छैन। बाँच र बचाउको भावनाबाट अिभूिेरत 
यस धमर्मा सेवाको भावलाई उच्च ःथान िदइएको पाइन्छ। मिहलाहǾको अलग िभक्षुणी सǎ ःथापना हनु ुर 
त्यसमा ठूलो सङ्ख्यामा मिहला िभक्षुणीको Ǿपमा आवƨ हनु पाउने गरी अिधकार िदन ुसामान्य कुरो िथएन। 
बƨु सǎमा सबै जाितको िनवार्ध ूवेश िथयो। आमाबाट जन्मनाले नै कोही ॄाƺण हुँदैन, अपिरमही र त्यागी जो 
छ त्यो ॄाƺण हो (िसवाकोटी, २०७४, प.ृ ८५) भǏे जःता समानता र अिवभेदका कुरा बƨु धमर्मन्थहǾमा 
पाउन सिकन्छ। जनु आजको मानव अिधकारले सबैभन्दा बढी वकालत गनȶ िवषय पिन हनु।् 

बƨुले भोकलाई सबैभन्दा ठूलो रोग भनेका छन।् छोराछोरीको कतर्व्य, बाबआुमाको कतर्व्य, िशंयको 
कतर्व्य, गǽुको कतर्व्य, लोग्नेको कतर्व्य, ःवाःनीको कतर्व्य, िमऽको कतर्व्यलाई सूआम ढǍले व्याख्या गरेको छ। 
अिधकारमाफर् त व्यिक्तले आफ्नो िहतका लािग सिुवधा खोजेको हनु्छ भने कतर्व्यमाफर् त अǾको िहतको लािग 
सहायता गदर्छ। मािनस सामािजक ूाणी भएकाले जनु समाजले उसलाई अिधकार ूदान गदर्छ, त्यसूित उसले 
कतर्व्य पिन पालना गनुर्पदर्छ। कतर्व्यको दिुनयाँमा माऽ अिधकारको अिःतत्व संभव छ (िसवाकोटी, २०७४, 
प.ृ ८६)। कतर्व्यलाई िनषधे गरी खोिजने अिधकारबाट माऽ कसैको अिःतत्व सम्भव छैन। मानव अिधकारका 
मूल्य, मान्यता वा सीमाभन्दा बािहर धािमर्क मान्यता पिन रहन सक्दैनन।् अिहंसा, सहअिःतत्व, भाततृ्व, िवƳ 
शािन्त, मानवता आिद पक्षलाई आत्मसात गरेको बƨु धमर्लाई मानव अिधकारको आधारःतम्भ भǏुमा अन्यथा 
नहोला (िसवाकोटी, २०७४)। 

जो व्यिक्तले पूवीर्य दशर्नको रसपान गनर् सक्छ, उसले जीवन र जगतलाई बझु्दै मानवीय जीवन िजउन 
िसक्दछ। पूवीर्य दशर्नका अनसुार मािनसले कुनै पिन कमर् गदार् यी उिल्लिखत सम्बन्ध र कतर्व्यबाट टाढा हनु ु
हुँदैन। जनु व्यिक्तले आफ्नो अिधकार, कतर्व्य र सम्बन्ध िबच िऽकोणात्मक सन्तलुन कायम गनर् सक्छ, ऊ 
सदाचारको पथमा सिजलै िहँड्न सक्छ। 

पूवीर्य दशर्नले केवल मािनसको िदनचयार्, आौम ूबन्ध र काननुको पालनाजःता िवषयमा माऽ मागर्दशर्न 
गरेको छैन। कुनै पिन मलुकुको शासन व्यवःथा कःतो हनुपुदर्छ, नागिरक र राज्यबीचको सम्बन्ध, राज्यले 
नागिरकका लािग पूरा गनुर्पनȶ दाियत्व र नागिरकले मलुकुको िहत तथा रािƶय उǏित र समिृƨका लािग पूरा 
गनुर्पनȶ कतर्व्य समेतलाई व्याख्या गरेको छ। सबैले व्यिक्तगत Ǿपमा कतर्व्य िनवार्ह गदार् अǾको अिधकार 
पिन सरुिक्षत हनुपुदर्छ भǏे मान्यता िलएको सनातन दशर्नले सदाचार नीितलाई राज्य सʶालनको मखु्य आधार 
मानेको पाइन्छ। अिधकार, कतर्व्य, अनशुासन, िविधको पालना, असल कमर्, सामािजक मयार्दा, सबैूितको सम्मान 
भाव र रािƶय िहतलाई सदाचािरताको पूवर्सतर्का Ǿपमा पूवीर्य दशर्नले व्याख्या गरेको छ (िघिमरे, २०७६)। 

६. नेपालमा मानव अिधकारको िवकास६. नेपालमा मानव अिधकारको िवकास

इितहासको कालखण्डमा नेपाल राजनीितक Ǿपमा लामो समयसम्म अनदुार रƻो। िवƳका अन्य 
मलुकुमा राजनीितक बािन्तहǾ हुँदै गदार् नेपाल भने राजनीितक Ǿपमा चेतनािवहीन रƻो। चेतनाको अभावमा 
मानव अिधकारको बहस पिन भएन। राणा कालमा शासकको िवरोध गनȶलाई मतृ्यदुण्ड िदने, देशिनकाला गनȶ, 
चारपाटा मडु्ने जःता मानव अिधकार र मानवता िवरोधी िबयाकलाप भए। राणाहǾको िवरोध गदार् िव. सं. 
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१९९७ मा सिहदकाण्ड भयो। धनीहǾले दासदासी राख्न,े जातीय िवभेद गनȶ, वगीर्य िवभेद गनȶ जःता काम भए। 
िव. सं. २००४ सालमा पदम शमशेरले िलिखत संिवधान जारी गरी केही नागिरक अिधकारका कुरा उल्लेख 
गरे तापिन उक्त संिवधान कायार्न्वयन हनैु सकेन। 

िव. सं. २००७ सालमा ूजातन्ऽको उदय भयो। अन्तिरम शासन िवधान २००७ जारी भयो। 
राजनीितक Ǿपमा केही ःवतन्ऽता भए पिन मानव अिधकारको बहस भने यसबेला पिन हनु सकेन। िव. सं. 
२०१५ सालमा जारी भएको नेपालको संिवधानले पिन मानव अिधकारको बहसलाई तीॄता िदन सकेन। 
िव सं. २०१५ सालमा आमिनवार्चन त भयो, तर जनिनवार्िचत सरकार नै अपदःथ भएर ूजातन्ऽको हरण 
भयो। अिभव्यिक्त ःवतन्ऽतामा नै अǋुश लाग्यो। पʶायती व्यवःथा लािदयो। पʶायतमा व्यवःथाको िवरोध 
गनर् नपाइने अवःथा रहयो। अिभव्यिक्त ःवतन्ऽतामा नै अǋुश लागेको बेला मानव अिधकार पिन छायाँमा 
परेको िथयो। 

पʶायती व्यवःथाको अन्त्यितर आइपगु्दा भने मानव अिधकारको बहस ूारम्भ भयो। िव. सं. २०३६ 
सालमा भएको िवƭाथीर् आन्दोलन र जनमत सङ्मह पिछ राजनीितक गितिविधसँगै जोडेर मानव अिधकारको पिन 
बहस सǽु हनु थाल्यो। िविभǏ भिूमगत सǍठन र राजनीितक गितिविधहǾ हनु थाले। मानव अिधकारसम्बन्धी 
केही गैरसरकारी संःथाहǾ पिन खलेु। िव. सं. २०४६ को जनआन्दोलनपिछ ूजातन्ऽको पनुस्र्थापना भयो। 
त्यसपिछ माऽ नेपालमा मानव अिधकारको बहसले तीॄता पायो। िव. सं. २०४७ मा नयाँ संिवधान जारी भयो। 
मौिलक हकहǾको व्यवःथा भयो। मानव अिधकारसम्बन्धी गैरसरकारी संःथाहǾको ःथापनामा लहर आयो। 
िव. सं. २०५२ बाट सǽु भएको सशƸ िविोहमा मानव अिधकारको व्यापक उल्लङ् घन भयो। नेपालको मानव 
अिधकारको अवःथाका बारेमा अन्तरार्िƶय मʶहǾमा समेत ूư उʬो। 

यही सेरोफेरेमा िव. सं. २०५७ जेठ १३ मा रािƶय मानव अिधकार आयोगको ःथापना भयो। Ʈन्Ʈको 
चरम अवःथामा ःथापना भएपिछ आयोगले Ʈन्Ʈमा भएको मानव अिधकार उल्लङ् घनका घटनाको अनसुन्धान 
र अनगुमन सǽु गयȾ। िव. सं. २०६३ मा लोकतन्ऽ ःथापनाको आन्दोलनमा समेत मानव अिधकारको 
उल्लङ् घन भयो। िव. सं. २०६३ मा अन्तिरम संिवधान जारी र िव. सं. २०७२ मा वतर्मान संिवधान जारी 
भए। संिवधानमा थुू  ैमौिलक हकहǾको व्यवःथा गिरयो। यसले पिन नेपालको मानव अिधकारको अिभयानलाई 
केही टेवा भने पगेुको छ। तथािप मानव अिधकार उल्लङ् घन भने रोिकएको छैन। 

यसपिछ पिन रािƶय मिहला आयोग, रािƶय दिलत आयोग, रािƶय समावेशी अायाेग, अािदवासी जनजाित 
अायाेग, मधेशी अायाेग, थाǽ अायाेग र मिुःलम आयोगहǾ जःता मानव अिधकारसम्बƨ िवषयगत संवैधािनक 
आयोगहǾको ःथापना भयो। नेपालको मानव अिधकारको अिभयानमा गैरसरकारी क्षेऽ र नागिरक समाजले 
समेत िवशेष भिूमका खेले। तर पिन नेपालमा धनी र गिरब बीच ठूलो खाडल रेहेको छ। मानव अिधकारको 
पूणर् ूत्याभिूत हनु सकेको छैन। काननुी Ǿपमा थुू  ैअिधकार ूाƯ भए पिन व्यवहारमा भने लागू हनु नसक्दा 
नेपालको मानव अिधकारको अवःथा सन्तोषूद भने छैन। 
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७. राजनीित र मानव अिधकार सहयाऽा७. राजनीित र मानव अिधकार सहयाऽा

राजनीित र मानव अिधकार आपसी सहयाऽी हनु।् राजनीितक िवकास िवना मानव अिधकारको 
िवकासको कल्पना हुँदैन। मानव अिधकारको लेपन िवना राजनीितको सौन्दयर् हुँदैन। राजनीितक िवकासले 
मानव अिधकारको िवकास हनु्छ र मानव अिधकारको लेपनले राजनीित थप िजम्मेवार हनु्छ। तर राजनीितले 
एकातफर्  मानव अिधकारको िवकास गछर् भने अकȾतफर्  मानव अिधकारमािथ नकारात्मक ूभाव पिन पादर्छ । 

राजनीित र मानव अिधकार एकै नदीका दईु िकनारा हनु,् जो समानान्तर Ǿपमा अगािड बढ्दछन।् 
राजनीितक अिधकारको ूत्याभिूतसँगै व्यिक्तले मानव अिधकारको ूािƯ गदर्छ। लोकतन्ऽलाई मानव 
अिधकारको मेǽदण्ड पिन भǏे गिरन्छ। लोकतन्ऽ र मानव अिधकार एकअकार्का पिरपूरक पिन हनु।् 
लोकतन्ऽ, िवकास र मानव अिधकार तथा आधारभतू अिधकारहǾको सम्मान एक आपसमा अन्तिनर्िहत र 
पारःपिरक पिन हनु्छन।् जनताले ःवतन्ऽपूवर्क आफ्नो राजनैितक गितिविध, आिथर्क गितिविध तथा सामािजक 
र सांःकृितक परम्पराहǾको पूणर् Ǿपमा उपभोग गनर् पाउन ुनै मानव अिधकार हो र त्यो नै लोकतन्ऽ हो
(पोखरेल, २०७९, प.ृ३)। 

राजनीितक व्यवःथा जित खलुा हनु्छ त्यित नै मानव अिधकारको िवकास तीो र उपभोग गनर् पाइने 
अवःथाको िसजर्ना हनु्छ। राजनीित धिुमल हुँदा मानव अिधकार सǋटमा पनȶ र राजनीित सफा भए मानव 
अिधकारको सम्मान हनु्छ। राजनीितक सǋट भएका मलुकुमा मानव अिधकार उल्लङ् घनले व्यापकता पाउँछ। 

िवƳमा राजनीित र मानव अिधकारको िवकास सँगसँगै भएको हो। नेपालमा पिन राजनीित र मानव 
अिधकारको िवकास सँगसँगै भएको छ। राजनीितक चेतनाको िदयो राणा शासनको अिन्तमितरबाट ू ारम्भ भएको 
हो। त्यसको केही दशकपिछ मानव अिधकारसम्बन्धी सǎसंःथाहǾ खलेु। त्यसपिछ राजनीितक अिधकारका 
बहस गदार् मानव अिधकारका िवषयहǾ ःवत समेिटए। 

८. आदशर् राजनीितको सूचक : मानव अिधकार८. आदशर् राजनीितको सूचक : मानव अिधकार

राजनीित र मानव अिधकारको िवकासको इितहास लामो भए पिन आजको मानव अिधकारको बहस 
िवƳयƨुपƱात ्नै भएको हो। लोकतन्ऽको िवकास पिन पिछल्लो उपलिब्ध हो। आज िवƳ राजनीितमा कितपय 
अनैितक िबयाकलाप पिन देिखएका छन।् राजनीितलाई नैितक बनाउने काम मानव अिधकारले गछर्। मानव 
अिधकारले नै राजनीितको शिुƨकरण गछर्। मानव अिधकारको जगमा नै ससंुःकृत राजनीित हनु्छ। िवगतमा 
राजनीितलाई राजा र राज्यको आदशर् िबयाकलापको Ǿपमा हेिरने गरे पिन आज ूत्येक व्यिक्त र समाजको 
अिभǏ अǍ बनेकोले राजनीित ूत्यक्ष मानव अिधकारको िवषय भएको छ। 

राजनीितक िबयाकपलाप जित धेरै मानव अिधकार िनरपेक्ष हनु्छन,् त्यो राजनीितक व्यवःथा र अवःथा 
अनƣुरदायी हनु्छ। राजनीितलाई आदशर् बनाउने भनेकै मानव अिधकारले हो। राजनीित मानव अिधकार सापेक्ष 
हनुपुछर्। दलहǾका हनु ्वा व्यिक्तको राजनीितक िबयाकलापले मानव अिधकारको संरक्षण र संवधर्न गनुर्पछर्, 
सǋुचन गनुर् हुँदैन। 
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केही िवƲषेकले राजनीितलाई फोहोरी खेलको सं£ा िदएका छन।् राजनीित आफɆ मा फोहोरी खेल 
होइन, आदशर् खेल हो। खेलाडीले खेललाई फोहोर बनाउने हो। सफा खेलमा िनयमको पालना हनु्छ। सफा 
राजनीितमा मानव अिधकारको ूत्याभिूत हनु्छ। राजनीित फोहोरी खेल होइन, बǽ ःवच्छ ूितःपधार्को खेल 
चािहँ हो। 

सƣा र शिक्त ूाƯ गनर् चाहन ुराजनीितको पिहलो िवशेषता हो। राजनीितमा सƣा र शिक्त ूाƯ गनȶ दौड 
चिलरहन्छ। जहाँ दौड हनु्छ, त्यहाँ त्यो दौड िजƤ ेचाहना सबैले राख्न ुःवाभािवक हो। ूितःपधीर्लाई सबैले 
उिछǏ चाहन्छन।् तर दौड िजƤ ेतिरका दईुवटा हनु्छन।् पिहलो, आफू धेरै दौडेर आफू अगािड पगु्ने, दोॐो 
आफू दौडन नसके पिन अǾलाई पिन दौडन निदएर आफूभन्दा पछािड पािरिदन।ु पिहलो खालको खेल ूाकृितक 
खेल हो भने दोॐो ूकारको खेल अूाकृितक खेल हो। जनु खेल हेदार् खेलजःतो देिखए पिन यथाथर्मा खेल 
होइन। तर यःतो अूाकृितक खेललाई पिन नेपालको राजनीितमा यदाकदा खेलको Ǿपमा बझु्ने गिरएको हनु्छ 
(पोखरेल, २०७९, प.ृ १४५)। यःतो राजनीितक िबयाकलाप चािहँ मानव अिधकार िवरोिध हो। 

९. नेपालको मानव अिधकारमा राजनीितक ूभाव९. नेपालको मानव अिधकारमा राजनीितक ूभाव

मानव अिधकार र राजनीितले सँगसँगै याऽा गनȶ भएकाले एकअकार्सँग िनरपेक्ष हुँदैनन।् मानव अिधकारमा 
राजनीितक ूभाव हनु्छ तर कित सकारात्मक हनु्छ र कित नकारात्मक हनु्छ भǏे बहस नै आजको ूमखु 
बहस हो। मानव अिधकारको ूत्याभिूतका लािग राजनीित नभई पिन नहनेु हनुाले सकारात्मक ूभावहǾ मानव 
अिधकारका लािग ःवीकायर् छन।् नकारात्मक ूभाव मानव अिधकारका बाधक हनु।् नेपालको सन्दभर्मा 
राजनीितको मानव अिधकारमा पनȶ सकारात्मक र नकारात्मक ूभावहǾ िनम्न छनः् 

९.१. सकारात्मक ूभाव९.१. सकारात्मक ूभाव

1. मानव अिधकारको चेतना विृƨ : मानव अिधकारको ूत्याभिूतका लािग नागिरक चेतना अिभविृƨ अपिरहायर् 
छ। चेतनाको अिभविृƨ मानव अिधकार िशक्षा, औपचािरक शैिक्षक उपलिब्ध, सामािजक िबयाकलाप र 
राजनीितक गितिविधबाट हनु्छ। यीमध्ये सबैभन्दा ू भावकारी माध्यम भनेको राजनीितक िबयाकलाप नै हो। 

2. संिवधान र ऐनमा मानव अिधकारसम्बन्धी व्यवःथा : नेपालको संिवधानमा मानव अिधकारयकु्त ू ःतावना, 
मौिलक हक, राज्यका िनदȶशक िसƨान्त तथा िविभǏ मानव अिधकारसम्बƨ आयोगहǾसम्बन्धी व्यवःथा 
छ। संिवधान राजनीितक उपलिब्ध भएको हुँदा संिवधानमा भएको मानव अिधकारसम्बन्धी व्यवःथा 
राजनीितले मानव अिधकारमा पारेको सकारात्मक ूभाव हो। रािƶय मानव अिधकार आयोग ऐन 
तथा अन्य संवैधािनक आयोगसम्बन्धी ऐन तथा अन्य मानव अिधकारसम्बन्धी ऐनहǾ राज्यले मानव 
अिधकारका लािग गरेका सकारात्मक कायर् हनु।् 

3. आयोगहǾको ःथापना : संिवधानले रािƶय मानव अिधकार आयोगलगायत अन्य मानव अिधकारसम्बन्धी 
आयोगहǾको ःथापना गरेको छ । मानव अिधकारसम्बन्धी गैरसरकारी संःथाहǾसमेतलाई राज्यले 
काननुƮारा संरिक्षत गरेको छ । 
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4. राजनीितक दलको मानव अिधकारूित ूितबƨता : दलहǾले आफ्ना घोषणापऽमा मानव अिधकार 
सवालहǾलाई समेट्नकुा साथै मानव अिधकारूित ूितबƨता जनाएका छन।् 

5. अन्तरार्िƶय ू भाव र चासो : नेपालको अन्तरार्िƶय सम्बन्धमा कुनै न कुनै Ǿपमा मानव अिधकारको ू भाव 
देिखन्छ। संयकु्त राƶसǎको सदःय राƶ नेपालको मानव अिधकारूित राƶसǎको चासो छ । अन्तरार्िƶय 
सम्बन्ध राजनीितक र मानव अिधकार दवैु िवषय पिन हो । 

6. नागिरक अिधकारको ू त्याभिूत : नागिरक अिधकारको ू त्याभिूतका लािग नेपालको राजनीितक आन्दोलनको 
योगदान छ। अिभव्यिक्त ःवतन्ऽता, राजनीितक ःवतन्ऽता, बािलग मतािधकार, आविधक िनवार्चन जःता 
िवषयहǾ राजनीितक माऽ नभएर मानव अिधकारका िवषय पिन हनु।् 

९.२. नकारात्मक ूभाव९.२. नकारात्मक ूभाव

1. राज्यको अनदुार Ǻिƴ : नेपालको मानव अिधकारको सवालमा जे जित ूाƯ भएको छ, त्यो राजनीितक 
गितिविध र राज्यको योगदान हो । काननुी दःतावेजमा बाध्यतावश कितपय ूावधान व्यवःथा गिरए 
पिन व्यवहारतः मानव अिधकारूित राज्यको Ǻिƴ अनदुार छ। 

2. मानव अिधकारूित दलको उदािसनता : राजनीितक दल मानव अिधकारका संवाहक हनुपुनȶ हो तर मानव 
अिधकारमािथ सबैेभन्दा बढी नकारात्मक ूभाव राजनीितक दलको अूजातािन्ƣक िबयाकलापकै पछर्। 
राजनीितक दलहǾले भाषणमा मानव अिधकारूित ूितबƨता जनाए पिन व्यवहािरक िबयाकलापमा भने 
दलहǾ मानव अिधकारूित उदासीन छन।् 

3. राजनीितक छायाँ : मानव अिधकार र राजनीितको याऽा समानान्तर भए पिन मानव अिधकार राजनीितको 
छायाँ जःतो माऽ छ। जसरी मािनसको छायाँ मािनससँगै हनु्छ, तर अिःतत्व मान्छेको माऽ हनु्छ। 
नेपालको राजनीितसँग मानव अिधकारसँग सँगै याऽा गरेको भए पिन मानव अिधकारचािहँ राजनीितको 
छायाँजःतो माऽ देिखन्छ। 

4. राजनीित Ʈन्Ʈमा मानव अिधकार उल्लङ् घन : राजनीितक आन्दोलनले मानव अिधकारको िवकासमा 
भिूमका खेलेको भए पिन राजनीितक Ʈन्Ʈको चपेटामा सवर्साधारणको मानव अिधकारको हनन पिन हनु 
पगेुको छ। राणाकालको अन्त्य, पʶायतकाल, बहदुलीय शासनव्यवःथाको बहालीको आन्दोलन, १० 
वषȶ Ʈन्Ʈ, मधेश आन्दोलन र जनआन्दोलन -२ मा समेत मानव अिधकारको हनन हनु पगेुको छ। 

5. आिथर्क सामािजक सांःकृितक अिधकारूित उदािसनता : नागिरक तथा राजनीितक अिधकारको सवालमा 
राज्यले केही हदसम्म सम्वोधन गरे पिन आिथर्क, सामािजक तथा सांःकृितक अिधकारको सवालमा 
राज्यको ध्यान छैन। त्यसलाई सरकारले मानव अिधकार बझेुको पिन छैन। मानव अिधकारको 
उल्लङ् घन नगनुर् माऽ राज्यको दाियत्व होइन, बǽ मानव अिधकारको ूत्याभिूत पिन राज्यको दाियत्व 
हो भǏे कुरा राजनीितक नेततृ्वको चेतनामा घसेुन। 

6. राज्यको ःवच्छाचारी चिरऽ : नेपालको राजनीितमा पिछल्लो समय यःतो मानिसकताको िवकास भएको छ 
िक राजनीित नै सबै कुरा हो। राजनीितक नेताले जे भन्छ, सरकार जे गछर्, संसद्ले जे काननु बनाउँछ, 
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अदालतले जे फैसला गछर्, त्यो नै मानव अिधकार हो भǏे भांय िसजर्ना गनर् खोिजदैँछ। सरकारले 
गलत पिन गनर् सक्छ, नेताको बझुाइ गलत हनु सक्छ । सरकारले मानव अिधकार िवरोिध काननु पिन 
बनाउन सक्छ र अदालतका फैसला पिन मानव अिधकारमैऽी नहनु सक्छन।् राज्यका िनकायका यःता 
ःवेच्छाचारी िचन्तन र िबयाकलापले मानव अिधकार सǋटमा परेको छ। 

१०. िनंकषर्ः१०. िनंकषर्ः

आजको यगु लोकतन्ऽको यगु हो। लोकतन्ऽ राजनीितक व्यवःथा हो। लोकतन्ऽमा माऽ मानव अिधकार 
फःटाउँछ। लोकतन्ऽ, मानव अिधकार र िविधको शासनलाई एकअकार्का पिरपूरकका Ǿपमा समेत िलने 
गिरएको छ। लोकतन्ऽको सनु्दरता भनेकै मानव अिधकार हो। उदार राजनीितक ूणाली आफैमा मानव 
अिधकारको ूितिबम्ब हो। 

मानव अिधकारको िवषय हरेक व्यिक्तको नैसिगर्क र जन्मिसƨ अिधकारको िवषय भए पिन यसको संरक्षण 
र ूत्याभिूतको िवषय राज्यसँग जोिडन्छ। अथार्त ्नागिरकको मानव अिधकारको सम्मान, संरक्षण, संवधर्न र 
ूत्याभिूतको दाियत्व राज्यको हो। भगूोल, जनता, सरकार र वैधता राज्यका अवयव भए तापिन मानव अिधकारको 
संरक्षणमा ूमखु भिूमका सरकारकै हनु्छ। 

राज्य राजनीितक एकाइ हो। सरकार राजनीितक िबयाकलापबाट बन्छ । राजनीितक कारणबाट बǏे 
सरकारको पिहलो दाियत्व नै मानव अिधकारको सम्मान, संरक्षण, ूवƨर्न र पिरपूितर् हनेु हुँदा मानव अिधकार 
ःवतः राजनीित िनरपेक्ष हनु सक्दैन। सरकार नै मानव अिधकारको पिहलो रक्षक भएकोले यथाथर्मा राजनीित 
नै मानव अिधकारको रक्षक हो र मानव अिधकार नै राजनीितको शिुƨकरणको साधन हो भन्दा पिन अत्यिुक्त 
हुँदैन। 

आज कुनै पिन देशको अन्तरार्िƶय सम्बन्ध मानव अिधकारको जगमा बनेको हनु्छ। देशहǾका बीच सम्बन्ध 
समुधरु छ िक समःया छ, त्यो सम्बन्धको िमयो मानव अिधकार हनु्छ। अन्तरार्िƶय महासिन्धहǾ मानव अिधकार 
र राजनीितक दवैु िवषय हनु।् लोकतािन्ऽक व्यवःथामा देशको िनवार्चन ूणाली, मतािधकार, न्याियक ूणालीमा 
पिन मानव अिधकार जोिडन्छ। 

आदशर् राजनीितको जग भनेकै मानव अिधकार हो। अिहले कितपय राजनीितक िबयाकलापमा जनताको 
असन्तिुƴ देिखन्छ, त्यो सबै सरकार र राजनीितक दलहǾ मानव अिधकारमैऽी हनु नसक्दाका पिरणाम हनु।् 


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सार-सङ्क्षेपसार-सङ्क्षेप

एक्लै वा एकअकार्सँग िमलेर शािन्तपूणर् Ǿपमा मानव अिधकार संरक्षण र ूवƨर्नको लािग कायर् गनȶ व्यिक्त 
वा समूह वा संःथा मानव अिधकार रक्षक हनु। मानव अिधकार रक्षकहǾले ःथानीय तथा रािƶयǾपमा 
मानव अिधकार उल्लङ् घनका घटनाहǾको सूचना, तथ्य र जानकारीहǾ सǋलन र सम्ूषेण गदर्छन।् मानव 
अिधकार हननका पीिडतहǾलाई सम्भव भए सम्म उƨार, संरक्षण, न्याय र पनुःथार्पनाका लािग सहयोग, 
समन्वय र सहकायर् गनुर्का साथै जवाफदेिहता बहन गनर्का लािग सम्विन्धत पक्षलाई िजम्मेवार बनाउने 
कायर्मा पिन अमपंक्तमा रहेर आफ्नो भिूमका िनवार्ह गदȷ आएका छन।् िवƳका अन्य राƶको आकँडा हेनȶ हो 
भने पिन आवाजिवहीनको आवाज र पीिडतहǾको न्यायका लािग कायर् गनुर्पनȶ भएकोले पिन मानव अिधकार 
रक्षकहǾ खतरामा रहने गरेको पाइन्छ। मानव अिधकार रक्षकहǾले भौितक, सामािजक तथा काननुी 
सरुक्षाका चनुौतीहǾको ूत्यक्ष तथा अूत्यक्ष Ǿपमा सामना गनुर्परेको यथाथर्ता एकाितर छ भने, अकȾतफर्  
मानव अिधकार रक्षकहǾको भिूमका र पिहचानलाई बेवाःता गनȶ, मानव अिधकार रक्षकहǾले गरेका मानव 
अिधकार संरक्षण तथा संवधर्नसम्बन्धी कायर्हǾलाई ःवीकार नगनȶ अथार्त मान्यता निदने र उनीहǾको 
सरुक्षाका लािग सम्बिन्धत पक्ष संवेदनशील हनु सकेको पाइँदैन तथािप मानव अिधकार रक्षकहǾको सरुक्षा 
उनीहǾका अिधकार संरक्षणका लािग अन्तरार्िƶय ःतरमा पिन ूयासहǾ भइरहेका छन।् नपालमा पिन 
रािƶय मानव अिधकार आयोगले मानव अिधकार रक्षकहǾको क्षमता सवलीकरण गनर्का साथै उनीहǾका 
अिधकार सरुक्षा र रक्षक काम तथा भिुमकालाई ःवीकायर् बनाइ पिहचान िदलाउन कायर् गिरहेको छ । 
िवशेषतः मानव अिधकार रक्षकहǾको सरुक्षा र उनीहǾका लािग काम गनȶ वातावरण िसजर्ना गनȶ दाियत्व 
राज्य तथा सावर्जिनक िनकायहǾको हो, यसका लािग रािƶय काननुको अपिरहायर्ता पिन महससु अवःथा 
गिरएको छ। 

ूमखु शब्दकुʷीहǾःूमखु शब्दकुʷीहǾः मानव अिधकार ूवƨर्न, पिहचान, ःवतन्ऽता, काननु, अन्तरार्िƶय, िवशेष समािधक्षक,
मानव अिधकार रक्षक

पƵृभिूमःपƵृभिूमः

एक्लै वा एकअकार्सँग िमलेर शािन्तपूणर् Ǿपमा मानव अिधकार संरक्षण र ूवƨर्नको लािग कायर् गनȶ 
व्यिक्त वा समूह वा संःथा मानव अिधकार रक्षक हनु।् यस सम्बन्धमा रािƶय मानव अिधकार आयोगको मानव 
अिधकार रक्षकको मागर्िनदȶ िशका, २०६९ ले गरेको पिरभाषामा ''मानव अिधकार रक्षक'' भǏाले व्यिक्तगत 
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Ǿपमा, समूहमा वा संःथागत Ǿपमा मानव अिधकारको संवधर्न, संरक्षण, सम्मान तथा पालनासम्बन्धी काममा 
संलग्न व्यिक्त सम्झनपुदर्छ भिनएको छ। सो शब्दले पूणर्कालीन वा आिंशक Ǿपमा वैतिनक वा अवैतिनक 
Ǿपमा उक्त काममा संलग्न व्यिक्तलाई समेत जनाउँछ (रा.मा.अ.आ.. २०६९)। व्यिक्त तथा समहुको मानव 
अिधकारको सम्वोधनका लािग भिूमका िनवार्ह गरेको आधारमा मानव अिधकार रक्षकको पिहचान र पिरभाषा 
गनर् सिकन्छ। 

यःतै संयकु्त राƶसǎबाट सन ्१९९८ मा मानव अिधकार रक्षकको घोषणापऽ जारी भएको िथयो 
(General Assembly Resolution A/RES/53/144) (िवƳव्यापी Ǿपमा ःवीकार गिरएका मानव अिधकार 
र मौिलक ःवतन्ऽताको संवधर्न र संरक्षण गनȶ व्यिक्त, समूह तथा संःथाको अिधकार तथा दाियत्वसम्बन्धी 
घोषणापऽ, १९९८) उक्त घोषणापऽले मानव अिधकार रक्षकहǾको अिधकार, भिूमका, सरुक्षा र पिहचानलाई 
सशक्त बनाउने ूयास गरेको छ। 

Human rights defenders act “individually or in association with others, to promote and to 
strive for the protection and realization of human rights and fundamental freedoms” at the local, 
national, regional and international levels. They recognize the universality of human rights for all 
without distinction of any kind, and they defend human rights by peaceful means (United Nations, 
1998).

मानव अिधकार रक्षकहǾको भिूमकालाई बेवाःता गनर् िमल्दैन। मानव अिधकार रक्षकहǾले मानव 
अिधकार उल्लङ् घनलाई उजागर गनुर्का साथै त्यःता उल्लङ् घनहǾको िनवारणका लािग वकालत, खवरदारी र 
ध्यानकषर्ण गदȷ आएका छन।् मानव अिधकार उल्लङ् घनका घटनाको पिहलो र निजकको सूचना ॐोतको Ǿपमा 
मानव अिधकार रक्षक रहेका हनु्छन। मानव अिधकार रक्षकहǾले ःथानीय तथा रािƶय Ǿपमा मानव अिधकार 
उल्लङ् घनका घटनाहǾको सूचना, तथ्य र जानकारीहǾ सǋलन र सम्ूषेण गदर्छन।् मानव अिधकार हननका 
पीिडतहǾलाई सम्भव भएसम्म उƧार, संरक्षण, न्याय र पनुःथार्पना लािग सहयोग, समन्वय र सहकायर् गदर्छन ्
साथै जवाफदेिहता बहन गनर्का लािग सम्विन्धत पक्षलाई िजम्मेवार बनाउने कायर्मा पिन अमपिङ्तमा रहेर आफ्नो 
भिूमका िनवार्ह गदȷ आएका छन।् मानव अिधकार हननका पीिडतलाई सहयोग गनȶ, मानव अिधकार अवःथाको 
अनगुमन गनȶ, दःतावेजीकरण गनȶ र िसफारस गनȶ, जवाफदेिहता पƨितको िवकास र दण्डहीनताको अन्त्य गनर् 
कायर् गनȶ, सशुासन र सरकारी नीितमा सहयोग गनȶ मानव अिधकारका अन्तरार्िƶय महासिन्धको कायार्न्वयनमा 
सहयोग गनȶ, मानव अिधकार िशक्षा र क्षमता िवकासका कायर्हǾमा अमणी भिूमका खेल्दै आएका छन।् 

मानव अिधकार रक्षकहǾ मानव अिधकारको संरक्षण र संवधर्नसम्बन्धी आफ्ना भिूमका र िजम्मेवारीका 
कारण जोिखममा पदȷ आएको सम्बन्धमा मानव अिधकारको क्षेऽमा िबयाशील सǎसंःथाहǾको अध्ययनले उजागर 
गरेको िवषय हो। िवƳका अन्य राƶको आकँडा हेनȶ हो भने पिन आवाजिवहीनको आवाज र पीिडतहǾको 
न्यायका लािग कायर् गनुर्पनȶ भएकोले पिन मानव अिधकार रक्षकहǾ खतरामा रहने गरेको पाइन्छ। मानव 
अिधकार रक्षकहǾले भौितक, सामािजक तथा काननुी सरुक्षाका चनुौतीहǾको ू त्यक्ष तथा अूत्यक्ष Ǿपमा सामना 
गनुर्परेको यथाथर्ता एकाितर छ भने अकȾतफर्  मानव अिधकार रक्षकहǾको भिूमका र पिहचानलाई बेवाःता गनȶ, 
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मानव अिधकार रक्षकहǾले गरेका मानव अिधकार संरक्षण तथा संवधर्नसम्बन्धी कायर्हǾलाई ःवीकार नगनȶ 
अथार्त मान्यता निदने र उनीहǾको सरुक्षाका लािग सम्बिन्धत पक्ष संवेदनशील हनु सकेको पाइँदैन। 

उƧेँयउƧेँय

१. मानव अिधकार रक्षक को हनु भनी ूƴ पानȶ र उनीहǾको भिूमकाको अपिरहायर्तासम्बन्धी चचार् गनुर्। 

२. मानव अिधकार रक्षकहǾको सरुक्षा र संरक्षण सम्बन्धमा रािƶय तथा अन्तरार्िƶय तहमा भएका ूयासहǾ 
उजागर गनुर्। 

िविध तथा पƨितिविध तथा पƨित

यो अनसुन्धानमलुक लेख तयार पानर् संयकु्त राƶसǎका घोषणापऽ, ूितवेदन तथा िसफािरसहǾबाट 
जानकारीहǾ िलइएको छ। त्यःतै नेपालमा मानव अिधकार रक्षकको अवःथाका सम्बन्धमा रािƶय मानव 
अिधकार आयोगबाट ूकाशन गिरएका ूितवेदनलाई पिन महǂवपूणर् सन्दभर् साममीको Ǿपमा रािखएको छ। 

मानव अिधकार रक्षकमानव अिधकार रक्षक

मानव अिधकार रक्षकका बारेमा ःपƴ पिरभाषा गरेको पाइँदैन। व्यिक्त तथा समहुको मानव अिधकारको 
सम्बाेधनका लािग भिूमका िनवार्ह गरेको आधारमा मानव अिधकार रक्षकको पिहचान र पिरभाषा गनर् सिकन्छ। 
सबै िकिसमको लैिǍक पिहचान भएका मािनसहǾको मानव अिधकार संरक्षण र ूवƨर्नका लािग िबयाशील 
मिहला र मिहलाको मानव अिधकार संरक्षण र ूवƨर्न तथा लैिǍक समानताका लािग िबयाशील सबै िकिसमको 
लैिǍक पिहचान भएका ब्यिक्तहǾ मिहला मानव अिधकार रक्षक हनु ् (United Nations, 1998)। अन्य 
मानव अिधकार रक्षकहǾभन्दा मिहला मानव अिधकार रक्षकहǾ जोिखममा रहेका हनु्छ। संयकु्त रांट्सǎीय 
घोषणापऽले मानव अिधकार रक्षकहǾका अिधकारहǾ मिहला मानव अिधकार रक्षकहǾका लािग पिन उितकै 
महǂवपूणर् रहेको कुरालाई उजागर गरेको छ। 

मानव अिधकारको ूािƯका लािग ूवƨर्न गनȶ तथा अन्य िविभǏ ूयासहǾ गनȶ जोकोही पिन मानव 
अिधकार रक्षक हो, जसमा काननुव्यवसायी, शेड यिुनयन, राƶसेवक कमर्चारी, रािƶय मानव अिधकार संःथा, 
गैरसरकारी संःथाहǾ, पऽकार, िचिकत्साव्यवसायी, िवƭाथीर्हǾ, मानव अिधकार रक्षकहǾ हनु ्सक्छन।् मानव 
अिधकार रक्षकको दायरालाई फरािकलो पादȷ संसदमा िवपक्षीदलका नेताहǾ जःले सरकारका मानव अिधकार 
िबरोधी कायर्हǾको िवरोध गदर्छन ्उनीहǾलाई पिन मानव अिधकार रक्षकको Ǿपमा ःवीकािरनपुदर्छ भǏे पिन 
रहेको छ। 

"Defenders working on business and human rights may also be government officials and civil 
servants or members of the private sector, including company employees such as trade unionists 
and whistle-blowers. Human rights defenders are often ordinary people living in remote areas, who 
may not even be aware that they are acting as human rights defenders (A/71/281, para. 8). What 
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members of this broad and diverse group have in common is the exercise of peaceful activities to 
address adverse business-related human rights impacts and seeking remedy (Frost, 2017)". 

मानव अिधकार रक्षकको काम, कतर्व्य र अिधकारःमानव अिधकार रक्षकको काम, कतर्व्य र अिधकारः

मानव अिधकार रक्षकहǾ मानव अिधकारको अवःथा सǺृढ गनर् र पीिडतहǾको मानव अिधकार 
संरक्षण गरी न्यायमा पहुँच प¥ुयाउन िबयाशील रहन्छन ्। मानव अिधकार िशक्षा ूवƨर्न, मानव अिधकारको 
अवःथाको अनमुगन तथा पीिडतको संरक्षण, न्यायमा पहुँच, पनुःःथापना मानव अिधकार रक्षकहǾका मखु्य 
काम हनु ्। मानव अिधकार रक्षकहǾले मानव अिधकार संरक्षणको भिूमका िनवार्ह गनȶबममा िविभǏ समःया 
तथा चनुौितहǾको सामना गनुर्पदर्छ। मानव अिधकार रक्षकहǾले आफ्नो कायर् गनȶ बममा केही सजगता 
अपनाउनपुदर्छ । आफ्नो कायर्बाट ःवयं मानव अिधकार रक्षक नै जोिखममा पनुर्हदैुन र मानव अिधकार रक्षकले 
गरेका कायर्हǾबाट अǾलाई हानी हनुहुदैुन । यसै कुरालाई मध्येनजर गरी समाजमा मानव अिधकारको संवधर्न, 
संरक्षण, सम्मान र पालना गनȶ/गराउने राज्यको िजम्मेवारीलाई पयार्Ưता, ूभावकािरता र गणुःतरीयताको 
Ǻिƴकोणले अनगुमन गनȶ मानव अिधकार रक्षकहǾको भिूमकालाई सबल, उƣरदायी र पारदशीर् बनाउन सहयोग 
गनȶ उƧेँयसिहत मानव अिधकार रक्षकहǾसम्बन्धी मागर्-िनदȶ िशका, २०६९ जारी गिरहको िथयो । उक्त 
िनदȶ िशकामा मानव अिधकार रक्षकहǾका काम, कतर्व्य र अिधकारहǾको व्यवःथा गरेको छ (रा.मा.अ.आ..
२०६९, प.ृ३-९)। 

 मानव अिधकारको संवधर्नसम्बन्धी कामःमानव अिधकारको संवधर्नसम्बन्धी कामः

 वकालत (Advocacy)

 िवचारिवमशर्/छलफल (Dialogue)

 अिभयान तथा पैरवी (Campaigning and Lobbying )

 परामशर् (Consultation) 

 सचेतना (Awareness and Sensitization)

 सझुाव र िटप्पणी (Suggestion and Feedback)

 ूकाशन र सूचना ूवाहीकरण (Publication and Dissemination Information)

 अनगुमन र अवलोकन (Monitoring and Observation)

 ूलेखीकरण (Documentation)

 सावर्जिनक सनुवुाइ (Public Hearing)

 संयकु्त राƶसǎ सिन्धजिनत वैकिल्पक ूितवेदन तयारी र ूःतिुत
 ऐन–काननु, नीित, कायर्बम र कायर्योजनाहǾको पनुरावलोकन
 मानव अिधकार रक्षकका अन्य अिधकारहǾ अन्य नेपाल काननु, अन्तरार्िƶय काननु तथा 

घोषणापऽमा व्यवःथा गरेबमोिजम हनेुछन्
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 मानव अिधकार िशक्षासम्बन्धी कामःमानव अिधकार िशक्षासम्बन्धी कामः

 मानव अिधकार िशक्षाकाे ूचारूसार,
 अनसुन्धान तथा िवकास,
 तािलम तथा ूिशक्षण,
 ूकाशन तथा ूसारण,
 शैिक्षक तथा अन्य पाʬ साममी (IEC Material) को उत्पादन,
 िवƭतुीय पाʬ तथा ौव्यǺँय साममीको उत्पादन र िवतरण र
 मानव अिधकारको नयाँ िसƨान्त र िवचारको िवकास । 

 मानव अिधकारको संरक्षणसम्बन्धी कामः मानव अिधकारको संरक्षणसम्बन्धी कामः 

 अनगुमन गनȶ (Monitoring),

 तथ्य सǋलन र िवƲषेण गनȶ (Fact Finding and Analysis),

 अनसुन्धान (सत्यतथ्य सǋलन) गनȶ 

 उƧार र राहत ूदान गनȶ (Rescue and Relief),

 पनुःःथापना तथा पनुःएकीकरणको व्यवःथा गनȶ,

 उजरुी दतार् गनȶ गराउने लगायतका िवषयमा सहजीकरणको कायर् गनȶ,

 िनःशलु्क काननुी सहायता उपलव्ध गराउने,

 पीिडतलाई न्याियक तथा ूशासिनक उपचार ूाƯ गनर् सहयोग गनȶ,

 काननुी तथा नीितगत सधुारको लािग ूःताव/िसफािरस गनȶ,

 मानव अिधकार संरक्षणको कायर्मा सहकायर् गनȶ,

 मानव अिधकार उल्लङ् घन भएकोमा उपचारको िनिमƣ सफािरस गनȶ,

 ताकेता तथा दबाब (Insistence and Pressurizing),

 मानव अिधकारसम्मत िवषयहǾमा मेलिमलाप गराउने (Mediation and Conciliation),

 सावर्जिनक सनुवुाइ कायर्बम गनȶ,

 पीिडत र ू भािवतहǾलाई िनःशलु्क सहायता, मनोसामािजक परामशर् (Psycho-social Counseling),

राहत, औषधी उपचार इत्यािदको व्यवःथा गनȶ,

 दण्ड िवहीनताको अन्त्यको लािग काम गनȶ र

 अन्य मानव अिधकार संरक्षणसम्बन्धी कायर् गनȶ । 
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 मानव अिधकारको सम्मानसम्बन्धी कामः मानव अिधकारको सम्मानसम्बन्धी कामः 

 संिवधान, काननु तथा न्यायका सवर्मान्य िसƨान्तको पालना भए नभएको सम्बन्धमा िनगरानी गनȶ,
 काननुी तथा नीितगत सधुारको लािग ूःताव िसफािरस गनȶ,
 मानव अिधकार िशक्षाको ूचारूसार गनȶ,
 मानव अिधकारको संवधर्न र संरक्षणको िनिमƣ जवाफदेही िनकाय तथा पदािधकारी उपर िनगरानी 

गनȶ,
 मानव अिधकारसम्बन्धी अन्तरार्िƶय अिभसिन्ध र अन्य संयन्ऽहǾको पालना र ितनीहǾको 

घरेलकुरणको लािग परामशर् र दबाब गनȶ,
 मानव अिधकार मैऽी नीित िनमार्ण गनर् पहल गनȶ,
 मानव अिधकारको सम्मानाथर् न्यायसम्बन्धी अिधकार सिुनिƱत गनर् काननुी सहयोग उपलव्ध 

गराउने,
 िवकासमा मानव अिधकारमखुी अवधारणाको पैरवी र ूचार–ूसार गनȶ,
 सामािजक न्याय र सामािजक सरुक्षासम्बन्धी सरकारी नीित, कायर्बम र कायार्न्वयनको अनगुमन 

र समीक्षा गनȶ र 
 मानव अिधकार रक्षकहǾको क्षमता सबलीकरण गनȶ । 

 मानव अिधकारको पालनासम्बन्धी कामः मानव अिधकारको पालनासम्बन्धी कामः 

 सशुासनको िनिमƣ वकालत गनȶ,
 समाजमा सबै ूकारको (लैिǍक, धािमर्क, सांःकृितक, आिथर्क, भौगोिलक, जातीयलगायत) 

भेदभाव रोकथाम र अन्त्यको लािग िविवध कायर् सʶालन गनȶ,
 समाजमा समन्याय (Equity) कायम गनर् योगदान गनȶ,
 मानव अिधकारसम्बन्धी रािƶय तथा अन्तरार्िƶय काननुको िवषयमा छलफल, बहस र कायार्न्वयनको 

लािग ूयास र योगदान गनȶ,
 मानव अिधकारसम्बन्धी अन्तरार्िƶय अिभसिन्धहǾको अनमुोदनको लािग पहलकदमी गनȶ,
 मानव अिधकारको संवधर्न, संरक्षण र सम्मानको िनिमƣ आवँयक सूचना तथा ॐोतहǾको 

व्यवःथापन गनȶ,
 आवँयकताअनसुार मानव अिधकारसम्बन्धी िनकाय (National Human Rights Institutes - 

NHRIs) को ःथापना र संःथागत िवकासको लािग वकालत र पहलकदमी गनȶ,
 सबै िकिसमको शैिक्षक तािलम कायर्बममा मानव अिधकारको सवाललाई मूल ूवाहीकरण गनȶ 

सम्बन्धमा काम गनȶ,
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 सावर्जिनक शासन व्यवःथा (Public Order) तथा सावर्जिनक िहतको िनिमƣ मानव अिधकारमा 
लगाइने सीमा अन्त्यन्त न्यून हनुपुनȶ सन्दभर्मा वकालत गनȶ,

 दण्डहीनताको अवःथा र िवकृितलाई रोकथाम र अन्त्य गनȶ िदशामा काम गनȶ,
 अहरणीय अिधकार (Non-derogable Rights) जःतैः यातना, हत्या, बलात्कार, मानव 

बेचिबखनजःता अपराध र मानव अिधकार उल्लङ् घनका िवषयमा क्षमादान िदन नहनेु सम्बन्धमा 
दबाबमूलक कायर्बम र वकालत गनȶ,

 मानव अिधकारका अन्तरार्िƶय मापदण्डको ःवीकार र कायार्न्वयनको िनिमƣ काम गनȶ,
 सशƸ Ʈन्Ʈबाट हनुसक्ने मानवीय हानीनोक्सानी रोकथाम गनर् ूयास गनȶ,
 समाजमा शािन्त र न्यायशील वातावरण कायम गनर् योगदान गनȶ,
 मानवीय काननुको िनमार्ण, सधुार र कायार्न्वयनको लािग वकालत गनȶ,
 बन्दीहǾको हक र िहतको पक्षमा यथोिचत काम गनȶ,
 सबैको लािग सबै मानव अिधकार (All Human Rights for All) को सवर्व्यापी मान्यतालाई 

सबैले अनभुतू गनȶ वातावरण िसजर्ना गनर्को िनिमƣ िविवध काम गनȶ, 
 बालबािलका, मिहला, अशक्त, अपाǍता भएका, अल्पसङ्ख्यक समदुाय, जेƵ नागिरक, मानिसक 

ःवाःथ्यमा समःया भएका व्यिक्त र िसमान्तकृत वगर्को मानव अिधकारको रक्षालाई ू ाथिमकतामा 
राख्न,े

 ूाकृितक ू कोप वा महामारी, भोकमरी आिद कारणबाट िवःथापन र जोिखममा परेकाहǾको लािग 
राहत, सहयोग र सेवा ूदान गनȶ,

 संयकु्त राƶसǎीय संःथाहǾ समक्ष मानव अिधकारसम्बन्धी अिभसिन्धहǾको िवषयमा गिरने रािƶय 
ूितवेदनको छायाँ ूितवेदन वा त्यःतै िकिसमको अन्य ूितवेदन तयार गरी पेश गनȶ । 

मानव अिधकार रक्षकहǾमा हनुपुनȶ गणुहǾमानव अिधकार रक्षकहǾमा हनुपुनȶ गणुहǾ

मानव अिधकार रक्षकहनुका लािग मानव अिधकारसम्बन्धी £ान तथा जानकारी भएरमाऽ पगु्दैन । मानव 
अिधकार रक्षकमा आवँयक गणु पिन हनुपुदर्छ । मानव अिधकार रक्षकसम्बन्धी मागर्िनदȶ िशकामा मानव 
अिधकार रक्षकहǾका गणुसम्बन्धी िनम्न व्यवःथा गिरएको छ (रा.मा.अ.आ.. २०६९, प.ृ९) । 

 िबयाशीलता,
 व्यवसायगत ूितबƨता,
 सेवाभाव र सरल जीवनशैली,
 व्यवसाियक सीप,
 मानव अिधकारसम्बन्धी £ान (मिहला, बालबािलका, अल्पसङ्ख्यक, आिदवासी/जनजाित, दिलत, 

अपाǍता भएका व्यिक्तहǾको अिधकार आिद),
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 इमान्दािरता/िवƳसिनयता/नैितकता,
 जोिखम अवःथासँग सामना गनर्सक्ने खबुी,
 धैयर्ता र सहनशीलता,
 अवधारणात्मक सुं पƴता,
 योजनावƨ ढǍले काम गनर् सक्ने खबुी,
 अपेिक्षत पिरणाम हािसल गनȶ क्षमता,
 पीिडतहǾूित संवेदनशील भई िनजहǾको िहतमा काम गनȶ,
 मानव अिधकारको अिधकतम सम्मान र
 लैिǍक संवेदनशीलता । 

मानव अिधकार रक्षकहǾले पालन गनुर्पनȶ आधारभतू आचारसंिहतामानव अिधकार रक्षकहǾले पालन गनुर्पनȶ आधारभतू आचारसंिहता (रा.मा.अ.आ., २०६९, प.ृ१०)

अिभव्यिक्त र संःथागत ःवतन्ऽताको रक्षा गनर्, लैिǍक समानता र िविवधतालाई ूवƨर्न गनर् र िविधको शासन 
कायम राख्नका लािग मानव अिधकार रक्षकहǾको भिूमका महǂवपूणर् हनु्छ। मानव अिधकार रक्षकहǾलाई 
उनीहǾले सरुिक्षत र सहयोगी वातावरणमा काम गनर् सक्छन ्भǏे कुरालाई सिुनिƱत गनर्का लािग मानव 
अिधकार रक्षकहǾका लािग पिन आचार संिहताहǾको आवँयकता पदर्छ। मानव अिधकार रक्षकहǾले 
आबमण, ू ितशोध र अनिुचत ू ितबन्धहǾको सामना गनर् सक्छन।् आचार संिहताले उनीहǾलाई त्यःता जोिखम 
तथा खतराहǾबाट जोगाउन मƧत गनर् सक्छ। आचार संिहताले मानव अिधकार रक्षकहǾले रािƶय र अन्तरार्िƶय 
मानव अिधकारसम्बन्धी िनम्न मापदण्डहǾको पालना गनȶ कुरा सिुनिƱत गनर् मƧत गदर्छः

 कसैको पिन ूितƵा र सम्मानमा आचँ पयार्उन नहनेु,

 कसैलाई हानी गनर् नहुनेु (Do No Harm) िसƨान्तको पालना गनȶ,

 मानव अिधकार,काननुको शासन, न्याय तथा लोकतािन्ऽक मूल्य र मान्यताको पालना गनȶ

 राजनैितक, धािमर्क, सांःकृितक, जातीय, साम्ूदाियक, लैिǍक आिद पूवार्मह राखी कायर् गनर् नहनेु,

 कायर् सम्पादनको शीलिसलामा कुनै िकिसमको पूवार्मह (Biasness and Prejudice) राख्न नहनेु,

 अन्तरार्िƶय Ǿपमा मान्य जःतैः संयकु्त राƶसǎीय मानव अिधकार रक्षकसम्बन्धी घोषणापऽ र 
अन्य सम्बिन्धत आचारसंिहता पालना गनȶ,

 कायर्सम्पादनको शीलिसलामा उच्चतम िववेकको उपयोग गनȶ,

 मानव अिधकार रक्षकको लािग तोिकएका पिहचान जःतैः पिहरन, पोशाक, ू तीक वा पिरचयात्मक 
िचन्हको दǾुपयोग नगनȶ र हनु निदने,

 िवपǏ वगर् र दगुर्मक्षेऽका वािसन्दालाई मानव अिधकारको सेवा उपलव्ध गराउने नीित िलने,
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 मानव अिधकार संवधर्न र संरक्षणलाई सेवागत िवषयको Ǿपमा आत्मसात गनȶ,

 पीिडत तथा ूभािवतहǾूित सम्मानपूवर्क सेवा र सहयोग गनȶ,

 पीिडतलाई मानव अिधकारको सेवा जनुसकैु बखत आवँयक परेपिन उपलव्ध गराउन तत्पर रहने,

 काननुको शासनको मूल्य र मान्यताको अिभविृƨ गनर्मा सहयोग गनȶ र

 मानव अिधकारको £ान र सीप िवःतारमा िबयाशील रहने । 

मानव अिधकार रक्षकहǾले व्यिक्तगत सरुक्षासम्बन्धी सवर्दा ध्यानमा राख्नपुनȶछ िवषयहǾमानव अिधकार रक्षकहǾले व्यिक्तगत सरुक्षासम्बन्धी सवर्दा ध्यानमा राख्नपुनȶछ िवषयहǾ  (रा.मा.अ.आ., 
२०६९, प.ृ१०)

संसारभिर, मानव अिधकार रक्षकहǾले िनयिमत Ǿपमा धम्की, जोिखम, झटुो अिभयोजन र ःवतन्ऽतामािथ 
बन्देज, कितपय अवःथामा िहंसात्मक आबमण वा हत्याको सामना गिररहेका छन ्। शिक्तमा रहेको व्यिक्त 
तथा सǍठनले मानव अिधकार संरक्षणका अिभयानहǾलाई कमजोर बनाउन र रक्षकहǾमा डर फैलाउन िनयिमत 
Ǿपमा यःता रणनीितहǾ ूयोग गनȶ गछर्न।् मानव अिधकार रक्षकहǾको काम महǂवपूणर् हनु्छ । मानव 
अिधकार रक्षकहǾको भिूमकाकै कारणले हामीमध्ये धेरैले वतर्मानमा आफ्ना अिधकार र ःवतन्ऽताको उपभोग 
गिररहेका छɊ । मानव अिधकार रक्षकहǾले मानव अिधकारको संरक्षण, न्याय, समानता र शािन्तसम्बन्धी 
काम गदार् आफ्नो जीवन र सरुक्षालाई जोिखममा पारेका हनु्छन। राज्य तथा सावर्जिनक िनकायहǾ उनीहǾको 
पूणर्सरुक्षाका लािग सफल हनुसकेका छैनन।् कितपय अवःथामा त काननु कायार्न्वयन गनȶ िनकायहǾबाट नै 
मानव अिधकार रक्षकहǾको सरुक्षा जोिखममा पनȶ अवःथा आउँछ। यस पिरवेशमा मानव अिधकार रक्षकहǾले 
व्यिक्तगत सǽुक्षा सम्बन्धमा सवर्दा ध्यान राख्नपुदर्छ। यस तथ्यलाई मध्येनजर राख्दै मानव अिधकार रक्षक 
मागर्िनदȶ िशकामा नै िनम्न िसƨान्तहǾको व्यवःथा गिरएको छः 

 आफ्नो बसोबास र कायर्क्षेऽ विरपिरको अवःथामा सदैव जानकारी राख्न,े (Be aware of your 
Surroundings) । 

 जोिखमको बेला यथासम्भव एउटै समयमा एकै िकिसमले एउटै बाटोबाट आवागमन नगनȶ, 
(Avoid routine when possible) (यथासम्भव एउटै समयमा एकै िकिसमले एउटै बाटोबाट 
आवागमन गदार् मानव अिधकार रक्षकउपर आबमण गनर् चाहने व्यिक्तलाई सिजलो हनेु) । 

 सरुक्षासम्बन्धी िनयमलाई अनशुािसत र व्यवहािरकǾपमा अवलम्बन गनȶ, , (Be methodical and 
Disciplined in security procedures) । 

 आपसमा सूचना आदानूदानलाई चःुत बनाउने र यथासम्भव एक्लै िहँडडलु नगनȶ, (Maintain 
good communication and do not travel alone)। 

 व्यिक्तगत सरुक्षासम्बन्धी कायर्िविधलाई िनत्यकमर्जःतै पालन गनȶ र सदैव ख्याल राख्न,े (Adhere 
to procedures, but exercise initiative and common sense) । 
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 मानव अिधकार रक्षकहǾले आफ्नो सरुक्षाको लािग देहायका िनयमहǾ पालन गनुर्पदर्छ । मानव अिधकार रक्षकहǾले आफ्नो सरुक्षाको लािग देहायका िनयमहǾ पालन गनुर्पदर्छ । 

 मानव अिधकार रक्षकहǾले सरुक्षा आफैबाट सǽु हनु्छ (Safety Start from the Self) भǏे 
मान्यतालाई आत्मसात गनȶ । 

 मानव अिधकार रक्षकको रक्षा गनुर् अकȾ मानव अिधकार रक्षकको ूाथिमक र नैितक कतर्व्य 
हनेु । 

 सवर्साधारण सरह भई काम गदार् सरुक्षाको Ǻिƴले न्यून लिक्षत (Low Target) वगर्मा पिरने 
सम्भावना भएकोले सवर्साधारणको हैिसयतमा (Low Profile) रहने । 

 अत्यिधक र अनािधकृत सʶार माध्यमसँगको सम्पकर् लाई न्यून गनȶ । 
 सामान्यतयाः ःथानीय जनसमदुाय र मानव अिधकार रक्षकहǾूित आदरभाव र नॆ ःवभावबाट 

व्यवहार गनȶ । 
 अनावँयक Ǿपमा सवर्साधारणको ध्यानाकषर्णको पाऽ नहनेु । 
 उƣेजक अवःथाबाट बच्न ःथानीय रहनसहन र वातावरण अनकुुल हनेु । 
 कुनै ःथानको सरुक्षा अवःथाको कारण सामान्यǾपमा काम गनर् नसिकने अवःथा रहेमा सरुक्षा 

तथा सʶारलगायतका उपयकु्त व्यवःथा िमलाई कायर् सम्पादन गनȶ । 
 आफ्नो गितिविधउपर कोही कसैले िनगरानी गरेको सम्बन्धमा सदैव सजग रहने । 
 मठुभेडको अवःथामा आफू आबामक नहनेु । त्यःतो अवःथामा तǽुन्त ूहरी केन्िमा वा 

सरुिक्षत ःथानमा जाने वा कसैको शरण िलई सरुिक्षत रहने । 
 आफ्नो पिरचयसम्बन्धी िलखत सवर्दा साथमा राख्न े। 
 दैिनक गितिविधमा पनर्सक्ने सम्भािवत जोिखमहǾउपर सधɇ ध्यान िदने । 
 आफ्नो कामको सम्बन्धमा कायार्लय र सहकमीर्हǾसँग िनयिमत सम्पकर् मा रहने । 
 आपतकालीन अवःथामा तǽुन्त (बढीमा एकदईु िमनेटिभऽ) सरुिक्षत ःथानमा जान सिकने गरी 

अत्यावँयक साममीसिहतको झोला चःुत-दǽुःत राख्न े। 
 आफूूित सम्भािवत आबमण र िनगरानी -Surveillance_ सम्बन्धमा जानकारी ूाƯ गनȶ समेत 

ूयोजनको लािग छरिछमेकी, िमऽहǾ तथा सहकमीर्हǾको िनरन्तर सम्पकर् मा रहने र त्यसलाई 
यथासम्भव सʷाल -Network_ को Ǿपमा उपयोग गनȶ । 

 आफ्नो आवास र कायार्लयको सरुक्षाको उिचत ूबन्ध गनȶ तथा आबमणको अवःथामा आफू वा 
कायार्लयको रक्षाको लािग आबमणकतार्हǾलाई पराःत गनर् सिकने िकिसमको कायर्योजना बनाइ 
लागू गनȶ व्यवःथा िमलाउने । 

 यथासम्भव कायार्लय तथा आवासको भवनमा बािहरबाट सिजलै ूवेश गनर्को लािग उपयोग हनेु 
सक्ने साममी (भयार्Ǎ, डोरी, लामा काठ, बाँस वा डण्डीहǾ) नराख्न े। 
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 काम (काम)मा जाँदा उपलव्ध भएसम्म आवँयक साममीहǾ जःतैः मोबाइल फोन, आवँयक 
टेिलफोन नम्बरहǾ, सलाई तथा मैनबƣी, पानी, हल्का खाƭसाममी, ूाथिमक उपचार साममी, 
अग्नी िनरोधक साममी, मौसमअनसुार उपयकु्त कपडा, टचर्लाइट, आवँयक पैसा, िहँड्न सिजलो 
हनेु जƣुा, सम्बिन्धत मानव अिधकार रक्षकको पिहचान खलु्ने पोशाक आिद साथमा राख्न े। 

 गोप्य सूचनाहǾ थाहा पाउनै पनȶ सम्बिन्धत व्यिक्तबाहेक अǾलाई निदने । 
 िवशेष सावधानीको Ǿपमा ॅमणबाट फिकर् ने अनमुािनत समय उल्लेख गरी िनरन्तर Ǿपमा 

कायार्लय तथा आफन्तको सम्पकर् मा रहने र 
 िवशेष पिरिःथित उत्पǏ भई कसैले कब्जामा िलई जीवन जोिखममा पनȶ सम्भावना भएमा 

आत्मरक्षाको लािग आत्मसमपर्णलगायतका हरेक ूयास गनȶ 

मानव अिधकार रक्षकका अिधकारमानव अिधकार रक्षकका अिधकार

संयकु्त राƶसǎबाट सन ्१९९८ मा मानव अिधकार रक्षकहǾको अिधकारसम्बन्धी िवƳव्यापी Ǿपमा ःवीकार 
गिरएका मानव अिधकार र मौिलक ःवतन्ऽताको संवधर्न र संरक्षण गनȶ व्यिक्त, समूह तथा संःथाको अिधकार 
तथा दाियत्व सम्बन्धी घोषणापऽ, १९९८ (United Nations, 1998) जारी गरेको िथयो । उक्त घोषणापऽले 
मानव अिधकार रक्षकहǾको अिधकार, भिूमका, सरुक्षा र पिहचानलाई सशक्त बनाउने ूयास गरेको छ । 
मानव अिधकार रक्षकसम्बन्धी घोषणापऽको धारा १, ५, ६, ७, ८, ९, ११, १२ र १३ तथा िविभǏ समयमा 
मानव अिधकार रक्षकसम्बन्धी ूितवेदकले गरेका िसफािरसअनसुार मानव अिधकार रक्षकहǾका अिधकारहǾ 
िनम्नानसुार रहेका छनः्

 मानव अिधकार हननका पीिडतलाई सहयोग गनȶ, मानव अिधकार अवःथाको अनगुमन गनȶ, 
दःतावेजीकरण तथा िसफािरस गनȶ । 

 जवाफदेिहता पƨितको िवकास र दण्डहीनताको अन्त्य गनर् कायर् गनȶ मानव अिधकार हननका 
पीिडतलाई सहयोग गनȶ । 

 मानव अिधकार अवःथाको अनगुमन गनȶ, दःतावेजीकरण गनȶ र िसफािरस िदने । 
 जवाफदेिहता पƨितको िवकास र दण्डहीनताको अन्त्य गनर् कायर् गनȶ । 
 मानव अिधकारको सचेतना जगाउनका लािग गितिवधीहǾ सʶालन गनȶ । 
 असल शासनको ू वƨर्न र सरकारी नीितमा सहयोग गनȶ मानव अिधकारका अन्तरार्िƶय महासिन्धको 

कायार्न्वयनमा सहयोग, मानव अिधकार िशक्षा र क्षमता िवकासका लािग कायर्बमहǾ गनȶ 
गराउने ।

 रािƶय र अन्तरार्िƶय ःतरमा मानव अिधकार संरक्षणसम्बन्धी कायर् गनȶ । 
 एक्लै वा अǾसँग िमलेर मानव अिधकारसम्बन्धी काम गनȶ । 
 संःथा बनाउने वा संःथामा सहभागी हनेु । 
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 शािन्तपूणर् Ǿपमा भेला हनेु । 
 मानव अिधकारसँग सम्बिन्धत सूचना ूाƯ गनȶ, ूवाह, सम्ूषेण गनȶ ।
 मानव अिधकारसँग सम्बिन्धत नयाँ सोचको िवकास र वकालत गनȶ । 
 मानव अिधकार हननका िवषयमा आलोचना गनȶ र सधुारको लािग सझुाव िदने । 
 मानव अिधकार हननका िवषयमा उजरुी गनȶ । 
 मानव अिधकार संरक्षणको लािग काननुी परामशर् र सहायता िदने । 
 मानव अिधकारको रािƶय र अन्तरार्िƶय दाियत्वको बारेमा सावर्जिनक सनुवुाइ र बहस गनȶ । 
 मानव अिधकार संरक्षणको लािग सरकारी िनयकासँग संवाद गनȶ । 
 मानव अिधकार हनन ्िवǽƨ शािन्तपूणर् कायर्बमको सʶालन गनȶ । 
 मानव अिधकार संरक्षणका लािग ॐोत ूािƯ र िवकास गनȶ । 

रक्षकहǾको संरक्षण र सरुक्षाको अवधारणारक्षकहǾको संरक्षण र सरुक्षाको अवधारणा

ूत्येक व्यिक्तको, व्यिक्तगत Ǿपमा अǾसँग िमलेर रािƶय र अन्तरार्िƶय तहमा मानव अिधकार र मौिलक 
ःवतन्ऽताहǾको संरक्षण र ूािƯका लािग ूयƤशील हनु पाउने अिधकारलाई मानव अिधकार रक्षकको 
अिधकारसम्बन्धी घोषणापऽको धारा १० ले अन्तरार्िƶय Ǿपमा नै सरुिक्षत गरेको छ (United Nations, 
1998) । जसअनसुार मानव अिधकार रक्षकलाई सरुिक्षत र सबल वातवरणमा िवना ऽास, ूितशोध, अनिुचत 
बन्देजिवना काम गनर् काननुी मान्यता र संरक्षण ूाƯ रहेको हनु्छ। मानव अिधकार रक्षकको संरक्षणले मानव 
अिधकारको सम्मान, लोकतन्ऽ, सशुासन, काननुी शासन र िदगो िवकासमा टेवा पगेुको हनु्छ। 

काननुी, आिथर्क, सामािजक तथा राजनीितक शिक्तको आडमा मानव अिधकारको संरक्षण र संवधर्नका लािग 
िबयाशील मानव अिधकार रक्षकहǾले आघात तथा जोिखमको सामना गनुर्नपरोस,् मानव अिधकार रक्षकहǾले 
आफ्नो भिूमकाकै कारण आफ्ना अिधकारबाट विʶत हनुनुपरोस ्र मानव अिधकारको संरक्षण संवधर्नका लािग 
िबयाशील मानव अिधकार रक्षकको समम सरुक्षा र उनीहǾका अिधकारको संरक्षणका लािग राज्य तथा 
सरकारलाई िजम्मेवार हनुपछर् भǏे उƧेँयले मानव अिधकार रक्षकका अिधकारसम्बन्धी घोषणापऽ १९९८ जारी 
गिरएको हो। मानव अिधकार संरक्षण र संवधर्नको िजम्मेवारीका साथै मानव अिधकार रक्षकहǾको संरक्षण र 
सरुक्षाका लािग रािƶय मानव अिधकार आयोगलाई पिन घोषणापऽले दाियत्ववान बनाएको छ। पिछल्लो समयमा 
मानव अिधकार रक्षकिवǽƨ भइरहेका ज्यादती तथा अपरािधक घटनाहǾको आकँडा हेदार् मानव अिधकार 
रक्षकहǾको संरक्षणको िवषय झनै टड्कारो आवँयकता भएको छ। 

रक्षकिवǽƨ हनेु ज्यादित: ूविृƣ र ढाँचारक्षकिवǽƨ हनेु ज्यादित: ूविृƣ र ढाँचा

मानव अिधकार रक्षकहǾले शािन्तपूणर् माध्यमबाट मानव अिधकारको संरक्षण र संवधर्नका लािग अिभयान 
सʶालन गनȶ गरेको भएपिन यस बममा िविभǏ जोिखम,आघात तथा अवरोधहǾको समाना गिररहनपुरेको 
छ। त्यःता जोिखम, आघात तथा अवरोधहǾमध्ये मखु्य गरी मानव अिधकार रक्षक ःवयंले जातीय िवभेद, 
लैिǍक िवभेद, मानव अिधकार रक्षकको Ǿपमा ःवीकार नै नगनȶ मानव अिधकार रक्षकको पिहचान नै 
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नःवीकानȶ अवःथाको सामना गिररहेका छन।् समममा मानव अिधकार रक्षकहǾलाई िबचौिलयाको आरोप लाएर 
िनǽत्सािहत बनाउने, शारीिरक क्षित प¥ुयाउने धिम्क, यौनजन्य अपराधको धम्की, बोिल वा बचनले अपमािनत 
गनȶ, झठुा लाञ्छना लगाई सामािजक मानूितƵामा हानी गनȶ तथा हानी गनȶ ू यासहǾ गिरने गरेको छ। कितपय 
अवःथामा शारीिरक तथा भौितक आबमण गिरने, झठुा मƧुा लाउने वा लाउने धम्की िदइने, मानव अिधकार 
रक्षक तथा िनजको संःथासँग सम्बिन्धत िनिज सम्पती क्षितगनȶ वा गनȶ धम्की पिन आउने गदर्छन ्(United 
Nations, 2022)। 

सावर्जिनक Ǿपमा रक्षकहǾको पिहचान ःवीकार नगदार् मानव अिधकार रक्षकको Ǿपमा सावर्जिनक िनकायहǾमा 
ूवेशमा असहज अवःथा िसजर्ना हनेु गरेको, िजम्मेवार तथा जवाफदेही ब्यिक्तले कुराकानी गनर् नखोज्ने, सूचना 
तथा जानकारी िदंदै निदने वा अपूणर् िदने अवःथाको समाना गनुर्परेको छ । साथै, सूचना तथा जानकारी ूाƯ 
गनर् जिटलता देखाउने वा अिल बढी ूािविधक हनेु, पीिडत सम्बन्धी वा ब्यिक्तगत गोप्य सूचनाहǾ सावर्जिनक 
गनȶ धम्की तथा सावर्जिनक नै गिरिदने जःता थुू  ैकायर्हǾ मानब अिधकार रक्षकिवǽƨ हनेु गदर्छन ्। कितपय 
अवःथामा सʶारकमीर्ले समाचार सम्ूषेण गरेकै आधारमा फौजदारी अपराधको दाियत्व बहन गनुर्पनȶ अवःथाको 
िवƭमानता पिन रहेको छ । 

मानब अिधकार रक्षकलाई िडिजटल सरुक्षाको जोिखम पिन बढदो छ । िवƳव्यापी ǽपमा मानव अिधकार 
रक्षकको अवःथाका सम्बन्धमा भएका ूितवेदनको अध्ययन गदार्, िडिजटल प्लाटफमर्को दǾुपयोग गरी झठुा 
अफवाह फैलाइने तथा अपराधका निवतम उपायहǾबारेमा थाहा पाएर मानव अिधकार रक्षकहǽिवǽƨ पिन 
िबिभǏ अपरािधक घटना भईरहेका छन । त्यःतै सामािजक सʷालमा नक्कली ूोफाइल बनाएर सामािजक 
Ǿपमा बेइज्जत गनȶ, ब्लयाकमेिलंग गनȶ, ॅमात्मक तथा तथ्यहीन समाचारहǾबाट मानब अिधकार रक्षक पीिडत 
भएका छन । मानव अिधकार रक्षकका अन्तरंग तःवीर तथा कुराकानी सावर्जिनक गरेर पािरवािरक तथा 
सावर्जिनक जीवनमा नकारात्मक असर गनȶ, फोटोसपमाफर् त अिƲल फोटोहǾ बनाइ सामािजक सʷालमा राखेर 
सामािजक मानूितƵामा आचँ प¥ुयाउने कायर्जःता हनेु गदर्छन ्। साथै मानव अिधकार रक्षकिवǽƨ जातीय तथा 
साम्ूदाियक शािन्त खलबल्याउने िकिसमका अफवाहहǾ फैलाइने पिन गदर्छन । 

नेपालमा मानव अिधकार रक्षकले सामना गनुर्पिररहेका समःयाहǾ नेपालमा मानव अिधकार रक्षकले सामना गनुर्पिररहेका समःयाहǾ 

नेपालमा मानव अिधकार रक्षकहǾको भिूमकालाई बेवाःता गिरएको पाइन्छ। मानव अिधकार रक्षकहǾ 
पीिडतको अिधकार संरक्षण र न्याय ू ािƯका लािग अहोराऽ िबयाशील रहदा पिन उनीहǾ मानव अिधकार रक्षक 
हनु भǏे कुरालाई नीितगत Ǿपमा संबोधन गरेको छैन। अझ, मिहला मानव अिधकार रक्षक, यौिनक तथा लैिǍक 
अल्पसङ््यकहǽका अिधकार रक्षकहǾ तथा वातावरण अिधकार रक्षकहǾको अवःथा अन्य मानव अिधकार 
रक्षकहǾ भन्दा थप जोिखमयकु्त रहेको छ। उनीहǾको भिूमकालाई सावर्जिनक िनकायहǾबाट पिहचान तथा 
मान्यता िदई ूोत्सािहत गनुर्को सʣा हतोत्सािहत गिरने गिरन्छ (रा.मा.अ.आ. २०७९)। 

मिहला मानव अिधकार रक्षकहǾलाई लैिǍकता तथा उनीहǾले गनȶ कायर्हǾकै आधारमा अनलाइन आबमणहǾ 
भइरहेका छन ्(Forum Asia, 2019)। “मिहला मानव अिधकार रक्षकहǾले सामान्यतया अन्य मानव अिधकार 
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रक्षकहǾ जःतै सबै खाले जोिखम र उल्लङ् घनहǾको सामना गछर्न।् यƭिप, ूचिलत सामािजक र सांःकृितक 
मान्यताहǾका कारण यी उल्लङ् घनका पिरणामहǾ ूायः मिहला मानव अिधकार रक्षकहǾका लािग लैिǍक 
Ǿपमा िविशƴ िकिसमका हनु्छन।् मिहला मानव अिधकार रक्षकहǾले सावर्जिनक र िनजी क्षेऽहǾमा लैिǍक 
मौिखक दवु्यर्वहार अनलाइन र अफलाइन यौन उत्पीडन, बलात्कार र यौन िहंसाअितिरक्त सामािजकǾपमा 
कलंिकत बनाउने लैिǍक िविशƴ खतराहǾ र िहंसाको सामना गनर् सक्छन ्(OHCHR, 2020)।”

"९० ूितशत मिहला मानव अिधकार रक्षकहǾ सिहत उनीहǾको पिरवारका सदःयहǾ, निजकका साझेदारहǾ 
र सहकमीर्हǾलाई उनीहǾको काम गनर्बाट रोक्नको लािग धम्कीको सामना गछर्न।् ९५ ूितशत मिहला 
मानव अिधकार रक्षकले घरेल ुिहंसा र दवु्यर्वहारको पिरणामःवǾप मानिसक उत्पीडनको सामना गरेका छन।् 
७० ूितशत मिहला मानव अिधकार रक्षकहǾले घरेल ुिहंसा, मौिखक दवु्यर्वहार र उत्पीडनको माध्यमबाट यौन 
दवु्यर्वहारको समेत सामना गरेका छन ्(नयाँ पिऽका, २०७७)।"

मानव अिधकार रक्षकको अवःथाका सम्बन्धमा रािƶय मानव अिधकार आयोगले २०२२ मा एक अध्ययन 
गरेको िथयो । त्यसबाट पिन मानव अिधकार रक्षकहǾको अवःथा कःतो छ भǏे आकँलन गनर् सिकन्छ । 
मानव अिधकार रक्षकको अवःथा अध्ययनबाट मानव अिधकार संरक्षण, संवधर्न तथा न्यायका लािग िबयाशील 
रहँदा तथा सरोकार देखाउँदा अत्यािधक असहजता तथा कठीनाइहǾको सामना गनुर्पिररहेको, मानव अिधकारको 
संरक्षणको िजम्मेवारी भएका सावर्जिनक िनकायहǾको नै पीिडतमैऽी व्यवहार नपाइएको, मानव अिधकार 
रक्षकहǾलाई मानव अिधकार रक्षकको Ǿपमा नै ःवीकानर् नसकेको, उनीहǾले मानव अिधकार संरक्षण, 
संवधर्न तथा न्यायका लािग खेलेको भिूमकालाई सावर्जिनक िनकायहǾबाट ःवीकायर् हनु नसकेको, मानव 
अिधकार रक्षकहǾसँग पिरचयपऽ माग्ने गरेको, कितपय अवःथामा मानव अिधकार रक्षकहǾले नै धम्की, 
भौितक आबमण तथा काननुी समःयाहǾको सामना गनुर्परेको समःयाहǾ उजागर भएका छन ्। त्यःतै उक्त 
अध्ययनले मानव अिधकार रक्षकहǾको अवःथा सधुारका लािग केही सझुावहǾ पिन िदएको छ । जसमा, मानव 
अिधकार रक्षकहǾका अिधकारको िनवार्ध ूयोगका लािग काननुी र व्यवहािरक उपायहǾ अवलम्वन गनुर्पनȶ, 
मानव अिधकार रक्षकहǾको सरुक्षा, संरक्षण र पिहचानका लािग काननु िनमार्ण गरी कायार्नन्वय ूभावकारी 
बनाउनपुनȶ, मिहला मानव अिधकार रक्षक लगायत अत्यिधक जोिखममा पनर् सक्ने मानव अिधकार रक्षकहǾका 
लािग बहआुयािमक सरुक्षाका उपायहǾ अवलम्वन गनुर्पनȶ, मानव अिधकार रक्षकहǾको क्षमता सबलीकरणका 
लािग रािƶय मानव अिधकार आयोगले पहल गनुर्पनȶ िवषयमा जोड िदइएको िथयो । 

साथै ःथानीय तहमा रहेका कुनै पिन संःथा तथा सʷालसँग आबƨ नभएका तर मानव अिधकार संरक्षण, संवधर्न 
र न्याय ू ािƯका लािग िबयाशील मानव अिधकार रक्षकहǾको पिहचान, सरुक्षा र संरक्षणका लािग नीितगतǾपमा 
नै सरकारलाई िजम्मेवार बनाउनपुनȶ रहेका छन ् (रा.मा.अ.आ..२०७९)। इन्सेकको अिभलेख सन ्२०२२ 
जनवरीदेिख अक्टोबरसम्म १ सय ३५ जना मानव अिधकार रक्षक पीिडत पीिडत भएका, यो अविधमा दईुजना 
मानव अिधकार रक्षकको हत्यासमेत भएको, सबैभन्दा बढी पऽकारमािथ दवु्यर्वहार भएको अिभलेख छ । त्यःतै, 
सन ्२०२३ को जनवरीदेिख सेप्टेम्बरसम्म मानव अिधकार संरक्षण र ूवƨर्नमा संलग्न एक सय ४३ जना 
मानव अिधकार रक्षक पीिडत भए । यस अविधमा सबैभन्दा बढी मानव अिधकारकमीर् ५३ जना पीिडत भए । 
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त्यसैगरी ३२ जना पऽकार, २० जना िशक्षक, १५ जना ःवाःथ्यकमीर् र १३ जना सामािजक कायर्कतार् पीिडत 
भएका इन्सेकले अिभलेख गरेको छ । इन्सेकको अिभलेखअनसुार एक जना मानव अिधकार रक्षकको यस 
अविधमा हत्या भयो । िगरफ्तारीका घटनामा ३७ जना, कुटिपटका घटनामा ४८ जना, अमानवीय व्यवहारका 
घटनामा आठ जना, कुटिपटबाट घाइते १४ जना, जातीय िवभेदका घटनामा दईु जना, धम्कीका घटनामा 
१० जना, अिभव्यिक्त, भेला तथा सǍिठत हनेु अिधकारबाट २१ जना र आिथर्क, सामािजक तथा सांःकृितक 
अिधकारबाट दईु जना मानव अिधकार रक्षक पीिडत भए (पौडेल, २०२३, प.ृ२६-६१) । 

मानव अिधकारको अवःथा सम्बन्धी इन्सेक वषर् पःुतकले मानव अिधकार रक्षकहǽको बारेमा सन २०२४ को 
तथ्यांक पिन सावर्जिनक गरेको छ । 

(ौोतः इन्सेक २०२४)
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नेपालमा मे ३ सन ्२०२३ देिख अिूल २६ सन ्२०२४ ूसे ःवतन्ऽता हननका ६२ वटा घटना भएका 
छन ्। गतवषर् यही अविधमा ूसे ःवतन्ऽता हननका ५५ वटा र मे ३ सन ्२०२१ देिख २०२२ को अविधमा 
७५ वटा घटनाहǾ अिभलेख भएका िथए । ६२ वटा घटनामा १६८ जना पऽकार र २ सʶारसंःथा गरी १७० 
पीिडत भएका छन ्। नेपाल पऽकार महासǎ, सʶार अनगुमन एकाइमा अिभलेख भएअनसुार यी घटनाहǾमा यो 
एक वषर्को अविधमा पऽकार िगरफ्तारका दईु घटना भएका छन ्। कब्जा तथा अवरोधका तीन, पऽकारमािथ 
दवु्यर्वहार तथा धम्कीका २९, आबमणका १४ वटा घटना भएका छन ्। यःतै पेशागत असरुक्षाका १४ 
वटा घटना भएका छन ्। यसबाट ९३ जना पऽकार र अाठ सʶारसंःथा गरी १०१ पीिडत भएका छन ्। 
महासǎको सʶार अनगुमन एकाइमा अिभलेख भएअनसुार यी घटनाहǾमा यो एक वषर्को अविधमा पऽकार 
िगरफ्तारका २ घटना भएका छन ्। कब्जा अवरोधका सात, दवु्यर्वहार तथा धम्कीका २४, आबमणका ११ 
वटा घटना भएका छन ्। यःतै लैिǍक िहंसाका दईु, िवःथापन एक र पेशागत असरुक्षाका ५५ वटा घटना 
भएका छन ्(नेपाल पऽकार महासǎ, २०८१).। 

मानव अिधकार रक्षकका सम्बन्धमा राज्य तथा सावर्जिनक िनकायको दाियत्वमानव अिधकार रक्षकका सम्बन्धमा राज्य तथा सावर्जिनक िनकायको दाियत्व

राज्यका िनकायहǾ िवशेष गरी सरकारले शािन्त र न्यायपूणर् समाजको लािग मानव अिधकार रक्षकहǾले 
िदंदै आएको योगदानको कदर गनुर्पदर्छ। सरकारका िनकायहǾले मानव अिधकार रक्षकहǾलाई बेवाःता गनȶ 
वा उनीहǾका कायर्मा असहयोग गनȶ तथा बाधा अवरोध िसजर्ना गनुर्को सʣा न्यायपूणर् र िहंसारिहत समाज 
ःथापनाका लािग उनीहǾको अपिरहायर्तालाई ःवीकानुर् पदर्छ । मानव अिधकार रक्षकको अिधकारसम्बन्धी 
घोषणापऽ १९९८ को धारा २,९,१२, १४ र १५ ले घोषणापऽको कायार्न्वयन र सम्मान गनȶ राज्यको भिूमका 
र दाियत्व हनेु कुराको सिुनिƱतता गरेको छ (United Nations, 1998)। 

मानव अिधकार रक्षकहǾको अिधकार हनन ्हनेु कुनै पिन ूकृितको िबयाकलाप गनर्बाट राज्यका िनकायहǾ 
टाढा बःन ुपनȶ,

 कुनै पिन तेॐो पक्षबाट मानव अिधकार रक्षकमािथ हनु सक्ने आबमण, ज्यादती तथा अन्य 
मानव अिधकार उल्लङ् घन (अपरािधक कायर्)हǾ बाट मानव अिधकार रक्षकलाई संरक्षण गनȶ,

 मानव अिधकार रक्षकहǾका अिधकारको पूणर् उपभोगका लािग सहजीकरण गनȶ र संरक्षणसम्बन्धी 
काननुको िनमार्ण गनȶ ःपƴ िजम्मेवारीसिहत रािƶय संयन्ऽको िनमार्ण गनȶ,

 मानव अिधकार रक्षकका अिधकारको सम्मान, संरक्षण एवं पिरपालना गनȶ, गराउने, मानव 
अिधकार रक्षकका गितिविध र कामलाई सहजीकरण गनुर्पनȶ

 मानव अिधकार र मौिलक ःवतन्ऽता सम्बन्धी साममीमा िनःशलु्क पहँचु ूदान गनȶ,

 गोपनीय ॐोतहǾ नखलुाउने दाियत्व,

 मानव अिधकार रक्षकिवǽƨ हनेु ऽास वा ूितशोध िवǽƨ सरुक्षा सिुनिƱत गनȶ,

 ःवेच्छाचारी वा गैरकाननुी घसुपैठ र हःतक्षेपिवǽƨ संरक्षण सिुनिƱत गनȶ,
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 मानव अिधकार रक्षकहǾिवǽƨ हनेु घटनाहǾको अनगुमन तथा अनसुन्धान गरी ूभावकारी 
उपचार र पूणर् पिरपूरण सिुनिƱत गनȶ,

 मानव अिधकार रक्षकिवǽƨ हनेु ऽास वा ूितशोधजन्य कायर्लाई अपराधीकरण गनȶ,

 मानव अिधकार िशक्षाको ूवƨर्न र सहजीकरण गनȶ,

 मानव अिधकार रक्षकको संरक्षण र तत्काल सरुक्षा उपायहǾ कायार्न्वयन गनȶ,

 िवदेशमा रहेका मानव अिधकार रक्षकहǾलाई सहयोग गनȶ । 

अन्तरार्िƶय काननु, संयन्ऽ तथा ूयासअन्तरार्िƶय काननु, संयन्ऽ तथा ूयास

मानव अिधकार रक्षकको िवषय संयकु्त राƶसǎको एजेण्डामा धेरै वषर्सम्म छलफल कै िबचमा रƻो । संयकु्त 
राƶसǎमा भएको लामो छलफल र ू यासपƱात संयकु्त राƶसǎबाट सन ्१९९८ मा मानव अिधकार रक्षकहǾको 
अिधकारसम्बन्धी घोषणापऽ िवƳव्यापी Ǿपमा ःवीकार गिरएका मानव अिधकार र मौिलक ःवतन्ऽताको संवधर्न 
र संरक्षण गनȶ व्यिक्त, समूह तथा संःथाको अिधकार तथा दाियत्वसम्बन्धी घोषणापऽ, १९९८, (General 
Assembly Resolution A/RES/53/144) जारी गरेको िथयो । मानव अिधकार रक्षकका अिधकार सरुिक्षत गनȶ 
सवालमा यो एक ऐितहािसक उपलिब्धको Ǿपमा रƻो । घोषणापऽ िवशेष गरी मानव अिधकार रक्षकहǾको 
कामको वैधता, महǂव र उनीहǾको सरुक्षाको आवँयकतालाई मान्यता िदने संयकु्त राƶसǎको पिहलो दःतावेज 
िथयो । मानव अिधकारको िवƳव्यापी घोषणापऽ १९४८ को धारा १९, २० र २८ मा िवचार र अिभव्यिक्त 
ःवतन्ऽता, ःवतन्ऽपूवर्क भेला हनुपाउने र सǍिठन हनु पाउने अिधकारका साथै ूत्येक व्यिक्तलाई घोषणापऽमा 
उिल्लिखत अिधकार ःवतन्ऽतापूवर्क ूाƯ गनर् सिकने कुरा सिुनिƱत गिरएको छ । मानव अिधकार रक्षकहǾको 
अिधकारलाई िवƳव्यापीǾपमा संरक्षण ूदान गनर् िविभǏ मानव अिधकारसम्बन्धी महासिन्धहǾका अितिरक्त पक्ष 
राƶहǾलाई िजम्मेवार बनाउने उƧेँयले मानव अिधकार र मौिलक ःवतन्ऽताको संरक्षण र संवधर्न गनȶ व्यिक्त, 
समूह तथा संःथाको अिधकार तथा दाियत्व सिहतको मानव अिधकार रक्षकको अिधकारसम्बन्धी घोषणापऽ, 
१९९८ जारी गिरएको िथयो । 

संयकु्त राƶसǎीय घोषणापऽको व्यवःथा संयकु्त राƶसǎीय घोषणापऽको व्यवःथा 

मानव अिधकार रक्षकको अिधकारसम्बन्धी घोषणापऽ, १९९८ को धारा १,३,४,५,७,८,९,१२,१३ र १८ मा 
मानव अिधकार रक्षकका अिधकारहǾको व्यवःथा गनुर्का साथै मानव अिधकार रक्षकहǾको िवशेष संरक्षणका 
व्यवःथा गिरएको छ । घोषणापऽको धारा २,९,१२, १४ र १५ ले घोषणापऽको कायार्न्वयन र सम्मान 
गनȶ राज्यको भिूमका र दाियत्व हनेु कुराको सिुनिƱतता गरेको छ । मानव अिधकार रक्षकसम्बन्धी संयकु्त 
राƶसǎीय घोषणापऽ कडा काननु (Hard Law) होइन । तर यस घोषणापऽका िसƨान्त र अिधकारहǾसम्बन्धी 
ूावधानहǾ काननुी Ǿपमा बाध्यात्मक मानव अिधकारसम्बन्धी अन्तरार्िƶय महासिन्धका मापदण्डबमोिजम 
रािखएको हनुाले यसको पिरपालना र कायार्न्वयन राƶहǾका लािग अिनवायर् हनु्छ । यस घोषणापऽलाई संयकु्त 
राƶसǎको महासभाले सबर्सम्मत Ǿपमा ःवीकृत गरेको िथयो। राज्यले यस घोषणापऽलाई बाध्यकारी रािƶय 
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काननुको Ǿपमा घरेलकुरणसमेत गनुर्पदर्छ। घोषणापऽको धारा १०, ११ र १८ मा व्यिक्त तथा समदुायको 
दाियत्व पिन तोकेको छ । जसमा मानव मानव अिधकार रक्षकहǾको अिधकार, मान्यता र संरक्षणसम्बन्धी 
रािƶय र अन्तरार्िƶय काननुी व्यवःथा अिधकार संवधर्न गनȶ, लोकतन्ऽ र यसका संःथाहǾको संरक्षण गनȶ र 
अǾका मानव अिधकारको हनन ्नगनȶ दाियत्व र िजम्मेवारी तोकेको छ। त्यसैगरी नागिरक तथा राजनीितक 
अिधकारसम्बन्धी अन्तरार्िƶय महासिन्ध, १९६६ को धारा १९, २१ र २२ ले िवचार र अिभव्यिक्तको 
ःवतन्ऽताका साथै शािन्तपूणर् Ǿपमा भेला र सǍिठन हनु पाउने अिधकारको सिुनिƱतता गरेको छ। 

मानव अिधकार रक्षक िवशेष समािधक्षकको व्यवःथामानव अिधकार रक्षक िवशेष समािधक्षकको व्यवःथा

मानव अिधकार रक्षकका अिधकारसम्बन्धी घोषणापऽको ू भावकारी कायार्न्वयनलाई ू भावकारी बनाउनका लािग 
मानव अिधकार रक्षकहǾको संरक्षणका लािग समन्वय र सहकायर् अिभविृƨ गनȶ अिख्तयारी सिहत संयकु्त राƶसǎ 
मानव अिधकार आयोगले सन ्२००० मा मानव अिधकार रक्षकसम्बन्धी कायार्देशसिहत िवशेष समािधक्षकको 
ःथापना गरेको िथयो । मानव अिधकार पिरषद्ले मानव अिधकार रक्षकसम्बन्धी िवशेष समािधक्षकको कायार्देश 
तथा िजम्मेवारीलाई सन ्२०११, २०१४, २०१७ र २०२० मा अझ व्यापक र िबःततृ बनाएको िथयो । 
मानव अिधकार रक्षक िवशेष समािधक्षकको कायार्देशहǾ (United Nations, 2020)

 िविभǏ राƶका सरकार र अन्य पक्षहǾसँगको सहकायर् र रचनात्मक संवादका माध्यमबाट मानव 
अिधकार रक्षकसम्बन्धी संयकु्त राƶ घोषणापऽको ूभावकारी कायार्न्वयनको ूवƨर्न गनȶ । 

 मानव अिधकारको संरक्षण र संवधर्न गनȶ अिधकारको ूविृƣ, िवकास र चनुौतीहǾको अध्ययन 
गनȶ । 

 मानव अिधकार रक्षकहǾको राॆोसँग संरक्षण गनर् ूभावकारी रणनीितहǾ िसफािरस गनȶ र ती 
िसफािरसहǾको पालनाको अवःथा अनगुमन गनȶ । 

 मानव अिधकार रक्षकहǾको अवःथाबारेमा जानकारी तथा सूचनाको खोजी गनȶ, ूाƯ गनȶ, 
पिरक्षण तथा जाँच गनȶ र सो सम्बन्धमा ूितिबया िदने । 

 मिहला मानव अिधकार रक्षकहǾमा िवशेष ध्यान केन्िीत गदȷ आफूलाई ूाƯ कायार्देशको 
सम्पूणर् गितिविध तथा कायर्हǾमा लैिǍक पिरूके्षलाई एकीकृत गनȶ । 

 संयकु्त राƶसǎको मखु्यालय र िविभǏ देशमा रहेका सम्बƨ िनकायहǾ तथा अन्य िवशेष 
कायर्िवधीहǾसँग समन्वय गनȶ । 

 मानव अिधकार पिरषɮ र महासभालाई वािषर्क Ǿपमा ूितवेदन िदने । 

मानव अिधकार रक्षकको अवःथा सम्बन्धमा भएका अन्य ूयासमानव अिधकार रक्षकको अवःथा सम्बन्धमा भएका अन्य ूयास

सन २०११ मा मानव अिधकार रक्षकसम्बन्धी िवशेष समािधक्षक मागर्रेट सेकागायाले संयकु्त राƶसǎ मानव 
अिधकार पिरषदमा पेश गरेको ूितवेदनमा मिहला अिधकार तथा लैिǍक समानतका सवालहǾमा िबयाशील 
मिहला मानव अिधकार रक्षकहǾको अवःथा र लैिǍक संरक्षणको सवाललाई जोडिदँदै उनीहǾिवǽƨ हनु सक्ने 
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गम्भीर उल्लङ् घनहǾिवǽƨ िविशƴ सǽुक्षाको आवँयकतालाई मखु्यǾपमा जोडिदएको िथयो। मिहला मानव 
अिधकार वा लैिǍक सवालहǾमा िबयाशील मिहला मानव अिधकार रक्षकहǾले आफ्ना कामको ूकृितको 
कारण सामना गनȶ असाधारण जोिखमबारेमा िचन्ता व्यक्त गिरएको िथयो। त्यःता जोिखमहǾमा गैरकाननुी 
िगरफ्तारी, दवु्यर्वहार, यातना, अपराधीकरण, सामािजक लाञ्छना, आबमण, धम्की, ज्यान मानȶ धम्की, हत्या 
र यौनिहंसा तथा बलात्कारलाई औलं्याइएको िथयो । यःता उल्लङ् घनमा मिहला मानव अिधकार रक्षकहǾका 
पिरवारका सदःयहǾलाई पिन लिक्षत बनाइएको हनु्छ, भǏे िवषयलाई पिन ूितवेदनमा उल्लेख गिरएको िथयो 
(United Nations, 2011)। 

सन ्२०१८ मा मोरक्कोको माराकेचमा भएको िवƳका मानव अिधकार रािƶय संःथाहǾको सम्मेलनले मानव 
अिधकर रक्षकहǾको संरक्षण, संवधर्न, सहयोग, साझेदारी र क्षमता अिभविृƨका लािग मिहलाहǾको सहभािगता र 
सरुक्षामा िवशेष ध्यान केिन्ित गदȷ नागिरक क्षेऽको िबःतार र मानव अिधकार रक्षकहǾको संरक्षण र संवधर्नमा 
रािƶय मानव अिधकार संःथाहǾको भिूमकाको घोषणा गरेको िथयो (GANHRI, 2018)। 

सन ्२०१८ मा ृान्सको पेिरसमा भएको मानव अिधकार रक्षक िवƳ िशखर सम्मेलनले राƶहǾलाई मानव 
अिधकार रक्षकहǾको संरक्षण र सरुक्षाका लािग रािƶय कायर्योजना बनाउन आमह गरेको छ (HRDWS, 2018)। 

संयकु्त राƶसǎीय महासभाको तेॐो सिमितले पिहलो पटक २७ नोभेम्बर सन ्२०१३ मा मिहला मानव अिधकार 
रक्षकहǾको संरक्षणका लािग िवƳव्यापीǾपमा मान्यता ूाƯ मानव अिधकार र मौिलक ःवतन्ऽको संरक्षण र 
संवधर्न गनȶ व्यिक्त, समूह र समाजका अंगहǾको अिधकार र िजम्मेवारी सम्बन्धी घोषणापऽको संवधर्न गनर् 
ूःताव पािरत गरेको िथयो (United Nations, 2013)। 

मानव अिधकारको उपभोग, वातवरण संरक्षण र िदगो िवकासका लािग वातावरणीय मानव अिधकार रक्षकहǾको 
योगदानलाई मान्यता िददɇ मानव अिधकार पिरषद्Ʈारा २१ माचर् २०१९ मा ूःताव पािरत गिरएको िथयो 
(Right Docs, 2019)। 

एिसया ूशान्त क्षेऽका राƶहǾमा मानव अिधकार रक्षकहǾको संरक्षण र संवधर्नका लािग एिसया ूशान्त मʶ र 
यसका सदःय रािƶय मानव अिधकार संःथाहǾको सामूिहक ू ितबƨता ू दशर्न गनर् मानव अिधकार रक्षकसम्बन्धी 
क्षेऽीय कायर् योजना जारी गरेको छ । कायर्योजनाले एिपएफ तथा यसका सदःयहǾले GANHRI declaration 
on "Expanding the civic space and promoting and protection rights defenders, with a specific 
focus on women the role of National Human Rights Institutions" (The Marrakesh Declaration) को 
कायार्न्वयन गनर् गरेको मखु्य ूितबƨतालाई सम्मान गरेको छ । यो कायर्योजना सरकारहǾका लािग िनदȶ िशत 
होइन, बǽ रािƶय मानव अिधकार संःथाहǾले गरेका ूितबƨताहǾको सǋलन हो (APF, 2021)। 

व्यवसाय र मानव अिधकार सम्बन्धमा मानव अिधकार रक्षकहǾको भिूमकालाई व्यवसाय र मानव अिधकारसम्बन्धी 
संयकु्त राƶसǎीय मागर्िनदȶशक िसƨान्त २०११ ले महǂवपूणर् Ǿपमा ःवीकार गरेको छ । जसमा मानव 
अिधकार रक्षकहǾलाई व्यावसाियक क्षेऽले मानव अिधकारको िवशेष£को Ǿपमा सहयोग िलन सक्ने तथा मानव 
अिधकार रक्षकहǾको सरुक्षाको दाियत्व राज्यको हनेु व्यवःथा गरेको छ (United Nations, 2011)। 
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रािƶय मानव अिधकार संःथाहǾको भिूमका र दाियत्वरािƶय मानव अिधकार संःथाहǾको भिूमका र दाियत्व

मानव अिधकार रक्षकहǾको सरुक्षा उनीहǾका अिधकारको संरक्षण गनȶ सरकारको दाियत्व र कतर्व्य रहेको 
हनु्छ । मानव अिधकार रक्षकसम्बन्धी सरकारको कतर्व्य तथा दाियत्वको कायार्न्वयन अवःथाको अनगुमन गरी 
िनदȶशन, सल्लाह, िसफािरस र मागर्दशर्न िदने तथा मानव अिधकार रक्षकहǾको क्षमता अिभविृƨ गनȶ महǂवपूणर् 
र िवशेष भिूमका रािƶय मानव अिधकार संःथाको रहेको हनु्छ । 

संयकु्त राƶसǎका मानव अिधकार रक्षक िवशेष ू ितवेदकको िसफािरसमा मानव अिधकार रक्षकहǾको संरक्षणका 
लािग रािƶय मानव अिधकार संःथाहǾले ूमखु र िबःततृ भिूमका िनवार्ह गनर् सक्छन । रािƶय मानव अिधकार 
संःथाहǾले मानव अिधकार रक्षकहǾको अिधकार सम्बन्धमा ब्यापक सचेितकरण गनर् ूवƨर्नका अिभयानहǾ 
सʶालन गनर् सक्दछन ्यसबाट मानव अिधकार रक्षकहǾको संरक्षणसम्बन्धी रािƶय काननु िनमार्णमा महǂवपूणर् 
योगदान िदन साथै मानव अिधकार रक्षकहǾको अवःथाका सम्बन्धमा अनगुमन गरी वाःतिवकता उजागर गनर् 
सक्दछन ्। नागिरक समाज संःथाहǾका सरोकारहǾलाई रािƶय तथा अन्तरार्िƶय ःतरमा उजागर गनȶ र मानव 
अिधकार रक्षकहǾिवǽƨ हनुसक्ने सम्भािवत मानव अिधकार उल्लङ् घनबाट संरक्षण गनȶ तथा मानव अिधकार 
उल्लङ् घनका घटनाहǾको अनसुन्धान गरी आवँयक उपचारका लािग पहल गनȶ िजम्मेवारी मखु्य Ǿपमा रहेका 
छन ्। 

रािƶय मानव अिधकार संःथाको Ǿपमा मानव अिधकार रक्षकहǾको सरुक्षा, उनीहǾका अिधकारको संरक्षण, 
पिहचान र मान्यताका लािग रािƶय मानव अिधकार आयोग महǂवपूणर् भिूमका िनवार्ह गदȷ आएको छ । रािƶय 
मानव अिधकार आयोगका िसफािरस तथा मागर्िनदȶशनहǾको कायार्न्वयनको अवःथा सन्तोषजनक नभए पिन 
मानव अिधकार रक्षकहǾका लािग देशिभऽ सहज र सरुिक्षत बातावरणको िसजर्ना गनर्का लािग महǂवपूणर् 
भिूमका खेल्दै आएको छ । 

िदगो िवकास लआयकाे लािग रािƶय मानव अिधकार संःथाहǾले के गनर् सक्नेछन ्भǏे सन्दभर्मा रािƶय मानव 
अिधकार संःथाको अन्तरार्िƶय समन्वय सिमितको १२औ ं अन्तरार्िƶय सम्मेलन मेिक्सकोको मेरीडामा सन 
२०१५ मा आयोजना भएको िथयो । उक्त सम्मेलनले िदगो िवकास लआय २०३० कायार्न्वयनमा रािƶय मानव 
अिधकार संःथाहǾको भिूमकासम्बन्धी घोषणापऽ जारी गरेको िथयो । घोषणापऽमा सम्मेलनले िदगो िवकास 
लआय ऐजेण्डा ३० को ू ािƯका लािग नागिरक समाजको ू मखु भिूमका तथा योगदान रहेको कुरालाई Ǻढतापूवर्क 
दोहोर ्याउदै सहकायर्, साझेदारी तथा सहयोगका अवसरहǾ खोल्दै अनगुमन र कायार्न्वयनमा नागिरक समाजको 
पूणर् सहभािगता सिुनिƱत गनȶ कुरालाई ःवीकार गिरएको छ (ICC, 2015) । 

यसै सन्दभर्मा रािƶय मानव अिधकार संःथाहǾको िवƳव्यापी एलायन्स (Global alliance of National Human 
Rights Institution, GANHRI) को १३ औ ंअन्तरािƶय सम्मेलन सन २०१८ अक्टोर १० देिख १२ सम्म 
मोरक्कोको माराकेचमा आयोजना गिरएको िथयो । उक्त सम्मेलनले मानव अिधकार रक्षकको सरुक्षा र नािगरक 
ःथानलाई मूल मƧुाको Ǿपमा ःवीकार गदȷ घोषणापऽ जारी गरेको िथयो (The Marrakaesh Declaration 
“Expanding the civic space and promoting and protecting human rights defenders, with a specific 
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focus on women: The role of national human rights institutions”) । सम्मेलनले िसिवक ःपेस (civic 
space) लाई संरक्षण गनर् र मानव अिधकार रक्षकहǾका लािग संरक्षण, संवधर्न, सहकायर् र साझेदारी िनमार्ण 
गनर् रािƶय मानव अिधकार संःथाहǾले ब्यवहािरकाǾपमा नै रणनीितहǾको िनमार्ण गनर् ूितबƨता गरेको छ । 
मखु्य गरी रािƶय मानव अिधकार संःथाको िजम्मेवारीलाई माराकेच घोषणापऽले िनम्निलिखत Ǿपमा ःवीकार 
गरेको छ (GANHRI, 2018)। 

 मानव अिधकार रक्षक, नागिरक समाज, संघ संःथा तथा अन्य सरोकारवालाहǾसँगको परामशर् र 
िवमशर्माफर् त मानव अिधकार रक्षकको संरक्षणसम्बन्धी रािƶय संयन्ऽको ःथापनाका लािग पहल 
गनुर्पनȶ । 

 मानव अिधकार रक्षकसम्बन्धी संयकु्त राƶ घोषणापऽ UN Declaration on Human Rights 
Defenders को कायार्Æवयनसिहत सबै अन्तरार्िƶय मानव अिधकार उपकरणहǾलाई अनमुोदन गनर् 
राज्यलाई ूोत्सािहत र सो को कायार्न्वयनका लािग सहयोग अिभविृƨ गनȶ । 

 नािगरक ःथान (civic space) तथा मानव अिधकार रक्षकहǾको अिधकार, सहभािगता, समानता, 
ःवतन्ऽता, सरुक्षालगायत नागिरक अिधकारहǾको अनगुमन गरी ूितवेदन सावर्जिनक गनȶ 
(जसमा मानव अिधकार रक्षकहǾको हत्या, झठुा काननुी अिभयोगहǾ, काननुको दǽुपयोग तथा 
आबमणहǾ पदर्छन।्)  

 रािƶय मानव अिधकार संःथािभऽ मानव अिधकार रक्षकसम्बन्धी ूभावकारी र बिलयो संयन्ऽको 
ःथापना गनȶ । 

 लैिǍक समानता ूवƨर्न गनर् र मिहला मानव अिधकार रक्षकहǾिवǽƨ हनेु भेदभावका सवै 
ःवǾपहǾिवǽƨ रणनीितहǾको िवकास गनȶ । 

 मानव अिधकार रक्षक तथा नागिरक समाजसँग िनयिमत अन्तरिबया र मानव अिधकार 
रक्षकसम्बन्धी ःथानीय, ू ादेिशक तथा रािƶय सʷालको िवकास र सǺुढीकरण गनर् सहयोग गनȶ । 

 मानव अिधकार रक्षकहǾको समथर्नमा अन्तरार्िƶय तथा क्षेऽीय ूणालीसँग अन्तिबया र संवाद 
गनȶ र मानव अिधकार रक्षकसम्बन्धी िसफािरस कायार्न्वयनको िनरन्तर अनगुमन तथा िनगरानी 
गनȶ । 

रािƶय मानव अिधकार संःथाहǾको एिसया ूशान्त मʶ (Asia Pacific forum on NHRIs)ले यसका सदःय 
राƶहǾमा मानव अिधकार रक्षकको अवःथालाई सरुिक्षत र ूभावकारी बनाउन क्षेऽीय कायर्योजना (२०२१-
२५) िनमार्ण गरी कायार्न्वयनमा ल्याएको छ । यस कायर्योजनाले माराकेच घोषणा २०१८ अन्तगर्त गिरएका 
मखु्य ूितबƨताहǾ एिसया ूशान्त मʶ र यसका सदःयहǾलाई महससु गराएको छ । जसले रािƶय मानव 
अिधकार संःथाहǾका लािग मानव अिधकार रक्षकहǾको अिधकार संरक्षण गनर् िवƳव्यापी Ǿपरेखा ःथापना 
गरेको छ । उक्त कायर्योजनाअनसुार िनम्न उिल्लिखत कायर्हǾ रािƶय मानव अिधकार संःथाहǾले जनु, २०२५ 
सम्म लाग ुगरेको हनुपुनȶ दाियत्व िसजर्ना गरेको छ (APF, 2021, p. 24-31) । 
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१. मानव अिधकार रक्षकहǾको सरुक्षा र अिधकार ूचलनका लािग रािƶय सरुक्षा ूणालीको ःथापनाका १. मानव अिधकार रक्षकहǾको सरुक्षा र अिधकार ूचलनका लािग रािƶय सरुक्षा ूणालीको ःथापनाका 
लािग पहल र वकालत गनर्लािग पहल र वकालत गनर्

 मानव अिधकार रक्षकको सरुक्षासम्बन्धी रािƶय सरुक्षा ूणालीको समीक्षा गनȶ,

 मानव अिधकार रक्षकहǾसम्बन्धी रािƶय काननुको वकालत गनȶ,

 मानव अिधकार रक्षकका अिधकारसम्बन्धी सरकारी नीित र कायर्बमका लािग सहयोग अिभविृƨ 
गनȶ.

२. लैिǍक समानताको ूवƨर्न र मिहला मानव अिधकार रक्षकहǾको पिहचान, ःवीकायर्ता र मान्यताको २. लैिǍक समानताको ूवƨर्न र मिहला मानव अिधकार रक्षकहǾको पिहचान, ःवीकायर्ता र मान्यताको 
मूल ूवाहीकरण गनर्मूल ूवाहीकरण गनर्

 मानव अिधकार संरक्षण तथा संवधर्नसम्बन्धी मिहला मानव अिधकार रक्षकहǾको भिूमका तथा 
िबयाकलापहǾलाई ःवीकायर् बनाउन पहल गनȶ र आवँयक सहयोग अिभविृƨ गनȶ, 

 मानव अिधकार रक्षकहǾिवǽƨ हनेु िहंसा तथा उल्लङ् घन सम्बन्धमा सǋलन गदार् लैिǍक 
आधारमा खिण्डकृत तथ्याǋको सिुनिƱतता गनȶ र

 पथृक लैिǍक पिहचान भएका, लैिǍक पिहचान नखलेुका तथा यौिनक तथा लैिǍक अल्पसङ्ख्यक 
मानव अिधकार रक्षक तथा सम्बिन्धत सोसँग सम्बिन्धत संःथाहǾको सरुक्षा र पिहचान सिुनिƱतता 
गनȶ,

३. मानव अिधकार रक्षकहǾका अिधकार सम्बन्धमा सचेतना अिभविृƨ गनर्३. मानव अिधकार रक्षकहǾका अिधकार सम्बन्धमा सचेतना अिभविृƨ गनर्

 आयोगका मानव अिधकार िशक्षा संवधर्नसम्बन्धी नीित, कायर्बम तथा िबयाकलापहǾमा मानव 
अिधकार रक्षकका अिधकारहǾको मूल ूवाहीकरण गनȶ,

 मानव अिधकार रक्षकहǾका अिधकारसम्बन्धी िवशेष अिभयानहǾ सʶालन गनȶ,

 मानव अिधकार रक्षकहǾका बीचमा पिन सचेतना अिभविृƨसम्बन्धी अिभयान सʶालन गनȶ र

 मानव अिधकार रक्षकहǾको अिधकारसम्बन्धी संवधर्नात्मक साममीहǾ ःथानीय भाषामा उपलब्ध 
गराउने ।

४. आयोगिभऽ "पूवर्सूचना ूणाली" को ःथापना तथा िवकास गनर्,४. आयोगिभऽ "पूवर्सूचना ूणाली" को ःथापना तथा िवकास गनर्,

 आयोगिभऽ मानव अिधकार रक्षक अिधकृतको व्यवःथा गनȶ, 

 पयार्Ư ॐोत साधनसिहत ितु ूितिबया िटम ःथापना गनȶ र

 जोिखम तथा खतरामा रहेका मानव अिधकार रक्षकहǾको लािग रािƶय हटलाइन सेवा र सʶारका 
अन्य आवँयक ूिबयाहǾको ःथापना गनȶ ।
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५.  मानव अिधकार रक्षकहǾिवǽƨ हनेु उल्लङ् घनहǾको अनगुमन गनर्५.  मानव अिधकार रक्षकहǾिवǽƨ हनेु उल्लङ् घनहǾको अनगुमन गनर्

 उजरुी महण गनȶ ूणाली िभऽ मानव अिधकार रक्षकलाई पिन पिहचान गनȶ गरी व्यवःथा गनȶ,
 मानव अिधकार रक्षकका अिधकारसम्बन्धी सयकु्त राƶसǎीय घोषणापऽ १९९८ को सरकारी 

िनकायबाट भएको कायार्न्वयनको अनगुमन गनȶ र
 मानव अिधकार रक्षकहǾका सʷालहǾ, समदुाय तथा अन्य सम्बिन्धत पक्ष लगायत ॐोतहǾबाट 

मानव अिधकार रक्षकहǾका अिधकार उल्लङ् घन सम्बन्धी खिण्डकृत तथ्याǋ सǋलन गनȶ ।

६.  मानव अिधकार रक्षकिवǽƨ हनेु उल्लङ् घनको ूितवेदन गनर्६.  मानव अिधकार रक्षकिवǽƨ हनेु उल्लङ् घनको ूितवेदन गनर्

 मानव अिधकार रक्षकहǾका िवǽƨ हनेु उल्लङ् घन सम्बन्धी िविभǏ िवषयहǾमा रािƶय जाँचबझु 
सʶालन गनȶ,

 मानव अिधकार रक्षकिवǽƨ हनेु उल्लङ् घनको अवःथासम्बन्धी िवशेष ूितवेदन तयारी गनȶ र
 आयोगको वािषर्क ूितवेदनमा मानव अिधकार रक्षकसम्बन्धी िवषय समावेश गनȶ । 

७.  मानव अिधकारसम्बन्धी अन्तरार्िƶय ूणालीसँगको संलग्नता गनर्७.  मानव अिधकारसम्बन्धी अन्तरार्िƶय ूणालीसँगको संलग्नता गनर्

 मानव अिधकार रक्षकहǾिवǽƨ हनेु उल्लङ् घनका सम्बन्धमा अन्तरार्िƶय मानव अिधकार संयन्ऽमा 
ूितवेदन पेश गनȶ,

 संयकु्त राƶसǎीय मानव अिधकार संयन्ऽहǾका िसफािरस तथा सझुावहǾको कायार्न्वयनको 
अवःथा अनगुमन गनȶ र

 संयकु्त राƶसǎ मानव अिधकार पिरषɮअन्तगर्तका िवशेष कायर्िविध (Special Procedure) अिधकार 
ूाƯ ूितिनिध िवशेष गरी मानव अिधकार रक्षक िवशेष समािधक्षक (UN Special Rapporteur 
on the situation of human rights defenders) सँग ूभावकारी ढंगले संलग्न हनेु । 

८.  मानव अिधकार रक्षकहǾको रािƶय सʷाल सǺुढीकरण गनर्,८.  मानव अिधकार रक्षकहǾको रािƶय सʷाल सǺुढीकरण गनर्,

 मानव अिधकार रक्षकहǾको सʷाल िनमार्णका लािग सहजीकरण र ॐोतसाधन ःथापना गनȶ,
 मानव अिधकार रक्षकहǾका सʷालहǾ जो जहा ँछन,् उनीहǾको पहुचँ ्िबःतार कायर्बम िवकास गनȶ,
 मानव अिधकार रक्षक सʷालहǾसँग सहकायर् तथा साझेदारीमा कायर्बमहǾ सʶालन गनȶ र
 मानव अिधकार रक्षक सʷाल र अन्य सरोकारवालाहǾका बीचमा अन्तरसम्बन्ध िवःतार गनȶ ।

मानव अिधकार रक्षकका अिधकार संरक्षणमा नेपालमा भएका ूयासहǾमानव अिधकार रक्षकका अिधकार संरक्षणमा नेपालमा भएका ूयासहǾ

 नेपालको संिवधानको भाग ३ मा ३१ वटा मौिलक हक सम्बन्धी व्यवःथा,
 मौिलक हकहǾको ूचलनका लािग काननु िनमार्ण भई कायार्न्वयनको चरणमा, मौिलक हक 

उल्लङ् घन भएको अवःथामा संवैधािनक उपचारको हकको व्यवःथा,
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 संवैधािनक तथा काननुी हकको ूचलनका लािग सक्षम अदालतको व्यवःथा,
 मानव अिधकारको संरक्षण र संवधर्नको ूचलनका लािग काम, कतर्व्य र अिधकार सिहतको 

रािƶय, मानव अिधकार आयोगको व्यवःथा,
 िविभǏ िवषयगत आयोगहǾको ःथापना,
 सूचना, सʶार र ूसे सम्बन्धी काननुहǾको व्यवःथा र
 नेपाल सरकार, गहृमन्ऽालयबाट मानव अिधकारकमीर्हǾको सरुक्षा र संरक्षण गनȶ सम्बन्धी 

आदेश, २०७७ जारी

रािƶय मानव अिधकार आयोगबाट गिरएका ूयासहǾ रािƶय मानव अिधकार आयोगबाट गिरएका ूयासहǾ (रा.मा.अ.आ..२०७९, प.ृ२०). 

 मानव अिधकार रक्षकसम्बन्धी पिहलो रािƶय सम्मेलन २०६९ साल, असोज २२ र २३ गते
 मानव अिधकार रक्षकहǾसम्बन्धी मागर्-िनदȶ िशका, २०६९ जारी
 मानव अिधकार सहकायर् तथा समन्वयसम्बन्धी मागर्-िनदȶ िशका, २०६९ जारी
 मानव अिधकार रक्षक दोॐो रािƶय सम्मेल २०७४ काितर्क २६ र २७ गते मानव अिधकार 

रक्षकसम्बन्धी दोॐो रािƶय सम्मेलनले रक्षकसम्बन्धी २१ बुदेँ घोषणापऽ जारी,
 मानव अिधकार मानव अिधकार रक्षकहǾको अवःथा अध्ययन ूितवेदन २०७९
 िबयाशील मानव अिधकार रक्षकहǾका लािग िव.सं. २०६८ सालदेिख ःव. दयाराम ःमिृत मानव 

अिधकार परुःकार िवतरण 
 मानव अिधकार आयोगका कमर्चारीहǾका लािग िव.सं. २०७५ सालदेिख उत्कृƴ मानव अिधकार 

परुःकार िवतरण
 मानव अिधकार रक्षकहǾको अिधकार संरक्षण र संवधर्नलाई मखु्य िवषयको Ǿपमा ूःततु गरी 

२०७८ फागनु २० र २१ गते देशका सात वटै ूदेशहǾमा मानव अिधकार रक्षक ूादेिशक 
सम्मेलन आयोजना 

 मानव अिधकार रक्षक ूादेिशक सम्मेलनमा मानव अिधकार रक्षकका अिधकार संरक्षण र संवधर्न 
तथा उनीहǾको सरुक्षा र मान्यताका सवाललाई समेटी सातै ूदेशबाट घोषणापऽ जारी 

 मानव अिधकार रक्षकहǾको अवःथाको लेखाजोखा र िवƲषेण गनȶ उƧेँयले मानव अिधकार
 रक्षकहǾको अवःथाको अध्ययन 
 मानव अिधकार रक्षकका अिधकारको संरक्षण र उनीहǾको सरुक्षालाई ूभावकारी बनाउने
 मूल उƧेँयसिहत मानव अिधकार रक्षक तेॐो रािƶय सम्मेलन २०७९ जेठ ९ र १० गते सम्पǏ 
 मानव अिधकार रक्षक तेॐो रािƶय सम्मेलनबाट िविभǏ ूितबƨतासिहत ११ बुदेँ घोषणापऽ जारी 
 सातै ूदेश सम्मेलबाट आएका सझुावहǾका आधारमा मानव अिधकार रक्षकहǾको संरक्षण 

र संवधर्नका लािग नमूना काननु मःयौदा गरी छलफल र सझुावका लािग रािƶय सम्मेलनमा 
ूःततु 

 समय समयमा मानव अिधकार रक्षकहǾको अवःथा अनगुमन 



/fli6«o dfgj clwsf/ cfof]u, g]kfn 

dfgj clwsf/ zf]w klqsf æ;+jfxsÆ, jif{ (, c+s @$

53

 मानव अिधकार रक्षक तथा नागिरक समाज, संःथाहǾसँग िविभǏ सवालहǾमा िनरन्तर सहकायर् 
र मानव अिधकार रक्षकिवǽƨ हनेु मानव अिधकार हनन्का घटनाहǾको उजरुी िलई अनसुन्धान 
गदȷ आएको । 

मानव अिधकार रक्षकहǾƮारा २५ वषर्को उपलिब्धहǾमानव अिधकार रक्षकहǾƮारा २५ वषर्को उपलिब्धहǾ

मानव अिधकार रक्षकहǾसम्बन्धी घोषणापऽ १९९८ मा जारी भयो, घोषणापऽ जारी भए पिƱात मानव अिधकार 
संरक्षण र ूवƨर्नका लािग मानव अिधकार रक्षकहǾले गरेको योगदानबाट भएका उपलव्धीहǾका कारण मानव 
अिधकार रक्षकहǾको भिूमका महǂवपूणर् रहँदै आएको छ । मानव अिधकार रक्षकहǾले िविभǏ जोिखम, 
आघात तथा चनुौतीका बावजदु आफ्नो िजम्मेवारीलाई मानवतावादी Ǻिƴकोणबाट अगािड बढाउदै आएका छन ्। 
मानव अिधकार रक्षकहǾको भिूमकाका िवगत २५ वषर्मा ूाƯ उपलव्धीहǾलाई संयकु्त राƶसǎ मानव अिधकार 
रक्षकसम्बन्धी समािधक्षक ूितवेदन सावर्जिनक गरेको छ । 

मानव अिधकार रक्षक िवशेष समािधक्षक मेरी ललर (Special Rapporteur on the situation of human rights 

defenders, Mary Lawlor) ले मानव अिधकार रक्षकसम्बन्धी घोषणापऽ १९९८ मा जारी भएपƱात ्२०२३ 
अथार्त २५ वषर् सम्म मानव अिधकार संरक्षण र संवधर्नमा मानव अिधकार रक्षकहǾको भिूमका कःतो रƻो 
भǏे सन्दभर्मा एक ूितवेदन मानव अिधकार पिरषदको ५२ औ ंबैठक (२७ ृेबवुरीदेिख ३१ माचर् २०२३) 
मा छलफलका लािग ूःततु भएको िथयो । उक्त ूितवेदनमा, मानव अिधकार रक्षकहǾको अवःथासम्बन्धी 
िवशेष ूितवेदक, मेरी ललरले िवƳव्यापी मान्यता ूाƯ मानव अिधकार र मौिलक ःवतन्ऽताहǾ (मानव 
अिधकार रक्षकहǾसम्बन्धी घोषणा) को ूवƨर्न र संरक्षण गनर् व्यिक्त, समूह र समाजका अǍहǾको अिधकार 
र उƣरदाियत्व सम्बन्धी घोषणापऽ अपनाएको २५ वषर् िबितसकेको सन्दभर्मा मानव अिधकार रक्षकहǾले साझा 
गरेका उपलिब्धहǾ र सफलताका कथाहǾ ूःततु गिरएको छ । ूितवेदनले न्यायमा पहुँच, काननु पिरवतर्न 
तथा सधुारका लािग मानव अिधकार रक्षकहǾको योगदान, कमजोरबगर्को सरुक्षा गनȶ र व्यवसायीहǾलाई 
जवाफदेही बनाएका सफल उदाहरणहǾ समावेश गरेको छ । 

उक्त ूितवेदनले लैिǍक तथा यौिनक अल्पसङ्ख्यक मानव अिधकार रक्षकहǾले आफ्ना अिधकारका लािग 
गरेका ूयास र सफलताहǾ समावेश गरेको छ,िकसानहǾको अिधकारका लािग भएका काननुी उपचार, मिहला 
अिधकारका लािग मिुःलम राƶमा भएका उपलव्धीहǾ, मिहलाहǾको यौन तथा ूजनन ःवाःथ्यलाई संरक्षण 
गिरएको, मानव अिधकार संरक्षणका लािग राज्यका िनकायहǾलाई िजम्मेवार र जवाफेदही बनाउन भएका 
ूयासहǾ समेिटएका छन।् मǍोिलयामा मानव अिधकार रक्षक, नागिरक समाज, संःथाहǾ, मǍोिलयाको रािƶय 
मानव अिधकार आयोग र अन्तरार्िƶय समदुायƮारा गिरएको वषɡको वकालत तथा ूयासपƱात मानव अिधकार 
रक्षकहǾको सरुक्षा र संरक्षणसम्बन्धी काननु तजुर्मा गरी अिूल २०२१ देिख लाग ुगिरएको छ। यस िबचमा 
मानव अिधकार रक्षकको संरक्षण र सरुक्षासम्बन्धी कानून तजुर्मा गरी लागू गनȶमा मंगोिलया एिसयामै पिहलो 
राƶ भएको छ (UN General Assembly, 2023)। 
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िवƲषेण तथा िनंकषर्िवƲषेण तथा िनंकषर्

मानव अिधकार रक्षकहǾले मानव अिधकारहǾको संरक्षण तथा संवƨर्नका लािग महǂवपूणर् भिूमका खेल्दछन ्। 
रक्षकहǾले नागिरक, राजनीितक, आिथर्क, सामािजक र सांःकृितक अिधकारहǾसिहत रािƶय र अन्तरार्िƶय 
ःतरमा मानव अिधकारहǾको संरक्षा र ूवƨर्न गनȶ कायर् गदर्छन।् मानव अिधकार रक्षकहǾले मानव 
अिधकारको िवƳव्यापकता र अपिरहायर्ताको ूवƨर्न गदर्छन ्। रक्षकहǾको भिूमकाले समाज सधुार तथा 
ǽपान्तरणका साथै शािन्त र लोकतन्ऽमा योगदान प¥ुयाउँछ। मानव अिधकार रक्षकहǾले ःवतन्ऽ, िनँपक्ष तथा 
ूभावकारी Ǿपमा आफ्नो अिधकार ूयोग गनर् सकेको खण्डमा Ʈन्Ʈ, िहंसामा पिरणत हनेु जोिखमलाई कम गनर् 
मƧत पगु्दछ । यसको साथै मानव अिधकार रक्षकहǾले ःवतन्ऽ Ǿपमा आफ्नो अिधकार ूयोग गनर् सकेमा, 
यसले संवाद र साझेदारीका लािग अवसरहǾ पिन िसजर्ना गनर् सक्दछ। 

मानव अिधकार रक्षकहǾले शािन्तपूणर् माध्यमबाट मानव अिधकारको संरक्षण र संवधर्नका लािग अिभयान 
सʶालन गनȶ गरेको भए पिन यस बममा िविभǏ जोिखम, आघात तथा अवरोधहǾको समाना गिररहनपुरेको 
छ । त्यःता जोिखम, आघात तथा अवरोधहǾमध्ये मखु्य गरी मानव अिधकार रक्षक ःवयंले जातीय िवभेद, 
लैिǍक िवभेद, मानव अिधकार रक्षकको Ǿपमा ःवीकार नै नगनȶ मानव अिधकार रक्षकको पिहचान नै निःवकानȶ 
अवःथाको सामना गिररहेका छन ्। 

मानव अिधकार रक्षकहǾका अिधकारहǾको उपभोग गनȶ वातावरणको िसजर्ना गनȶ कायर् राज्यका िनकायहǾको 
हो । मानव अिधकार रक्षक तथा नागिरक समाजको भिूमकालाई अझै ूभावकारी बनाउनका लािग मानव 
अिधकार तथा सावर्जिनक सरोकारका सवालहǾमा उनीहǾको अथर्पूणर् संलग्नतालाई महǂवपूणर् Ǿपमा हेिरन ु
पदर्छ। नेपालमा मानव अिधकारको संरक्षण, संवधर्न, िवकास तथा लोकतािन्ऽक पƨितको ःथापनाका लािग 
मानव अिधकार रक्षक तथा नागिरक समाज संःथाहǾको भिूमकाको स॑ाना गनुर्पदर्छ । 

मानव अिधकार रक्षकहǾको संरक्षण, सरुक्षा, पिहचान र उनीहǾको भिूमकालाई ःवीकायर् बनाउनका लािग 
नेपालको संिवधानमा व्यवःथा गिरएका मौिलकहǾको ूभावकारी कायार्न्वयन गिरनपुदर्छ । साथै मानव 
अिधकारको िवƳवयापी घोषणापऽ, १९४८ ूितको नेपालको ूितबƨता र सो घोषणालाई बाध्यकारी बनाउने 
नागिरक तथा राजनीितक अिधकारसम्बन्धी अिभसिन्ध १९६६ को अनमुोदन नै नेपालका लािग यसकोे 
कायार्न्वयनको बाध्यात्मक िजम्मेवारी हो । 

तसथर्, मानव अिधकार रक्षकहǾका अिधकारहǾको संरक्षण, ती अिधकारहǾको उपभोग गनȶ बममा आउन 
सक्ने जोिखमहǾबाट सरुक्षा, मानव अिधकार रक्षकहǾले मानव अिधकार संरक्षण र संवधर्नका लािग खेल्दै 
आएको भिूमकाको पिहचान, ःवीकायर्ता र मान्यताका लािग रािƶय काननुको अपिरहायर्ता खडिकएको छ। अतः 
मानव अिधकार रक्षकहǾको संरक्षण र संवधर्नका लािग मानव अिधकार रक्षकका अिधकारसम्बन्धी संयकु्त 
राƶसǎ घोषणापऽ १९९८ को घरेलकुरण गरी नीितगतǾपमा नै संबोधन गनुर्पनȶ देिखन्छ । 


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Introduction

Privacy incorporates, from the rights perspective, an individual’s life, residence, property, 
documents, correspondence, and private information Self-dignity is the inherent right of human 
beings. Self-dignity is essential for a human being to be ensured of freedom. Therefore, various 
international Human Rights instruments are there to protect and promote equality and self-dignity 
of a human being. In the Constitution of Nepal of 2015 the articles relating to right to freedom 
(Article 17), equality (Art.18) and privacy (Art.28), explicitly, ensure the freedom, equality and 
self-dignity of a human being.

In a society shaped by established values and norms, both men and women in Nepal face 
varying degrees of vulnerability regarding their privacy, though the implications are different. 
Traditionally, cultural and religious biases place significant pressure on women to uphold their 
chastity, often restricting their freedoms and requiring them to navigate life within the confines of 
societal expectations. Conversely, men may find themselves expected to embody ideals of strength 
and dominance, which can also challenge their expression of vulnerability and privacy. This 

Abs tract

Privacy is one of the most valued human rights in the present context. It is crucial for the 
fullest development of the physical and mental growth of human beings. Judiciary is very 
effective to protect and promote Right to Privacy in a country through judicial activism or 
public interest litigation, the role of non-governmental organizations (NGOs) is also important 
in Nepal. This context requires the examination of existing judicial regime of Nepal to identify 
whether it adequately protects citizens’ rights to privacy. This paper aims at disclosure of this 
aspect of judicial interventions. The findings will enlighten all stakeholders to understand the 
existing legal framework for privacy in Nepal. It will further facilitate them to map and design 
their future policies and strategies encompassing privacy. It evaluates the role of judiciary in 
protecting, promoting and reinforcing the right to privacy with a descriptive and qualitative 
method of inquiry. 

Keywords: Human Rights, Privacy, Right to Privacy, Judiciary, Protection and Promotion

Role of Judiciary on Right to Privacy
Barsha Kumari Jha
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environment creates a complex dynamic in which women are often compelled to shield themselves 
behind a curtain of privacy to preserve their public dignity, while men, too, may feel constrained in 
their behaviors by societal pressures. Ultimately, both genders navigate a landscape influenced by 
deep-rooted prejudices, though the impacts of those prejudices manifest in distinct way for each. 

The constitution of Nepal includes the right to privacy as a fundamental right but the right 
as such is not absolute that needs a specific law to be effectively implemented. Some existing laws 
have some legal provisions to maintain the privacy of individual, but they are not sufficient. 

 The study aims to find the judicial trend in the recognition of Right to Privacy. Similarly, 
it has an objective to study the role of Nepalese Judiciary in implementing the Right to Privacy. 

Methodology

The paper is qualitative in nature and based on secondary sources of published fact like 
book, journal articles and Nepal ‘Kanoon Patrika’. Information is also gathered through internet 
browsing. The Articles has viewed judicial precedent established by the Supreme court Nepal 
regarding the protection of human rights relating to right to privacy.

Meaning of Right to Privacy

‘Privacy’ is concerned with a human being’s dignity and liberty. It is a fundamental human 
right guaranteed by international laws. It has been an inalienable and integral part of human life 
since long time. Initially, it had a very narrow scope as such thought to be included only ‘right to 
be let alone (and Deshta, 2004).  

Later, the increasing maturity levels of the democratic systems, rapid strides in science and 
technology, made its scope wider. Now the right to privacy covers many aspects such as, freedom 
of thought, control over one’s body, identity, solitude in one’s home, control over self-information, 
freedom from surveillance, protection of one’s reputation, and freedom from searches and seizures etc. 

Privacy’s origin can be traced back to an article written by Warren and Brandy published in 
‘Harward Law Review’ in 1890, in which the concept of Right to Privacy was discussed in detail 
for the first time. The popular pioneer cases on the Right to Privacy i.e., Plessey vs. Fergusson 
-1896 May 18 and Paolo Pavesich vs. New England Mutual Life Insurance company-1905 of the 
USA reflect the nascent stage and represent the foundations of right to privacy.

It is often contended that the legal safeguard of privacy right is a reaction to the level of 
technological and economic development (Ghose & Chatterjee, 2002). However, it is not technology 
alone that determines the nature and extent of the safeguard of privacy. Social needs as well as 
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cultural and political circumstance also have a bearing on citizens’ concern for the recognition 
of privacy rights. The term “privacy” has been described as the rightful claim of the individual to 
determine the extent to which he wishes to share him/herself with others and his/her control over 
the time, place and circumstances to communicate with others. It means his right to withdraw 
or to participate as s/he sees fit. It also means the individual’s right to control dissemination of 
information about him/herself; it is his own personal possession.

Black’s Law Dictionary defines Right of Privacy as ‘ the right to personal autonomy.’ The 
dictionary further defines right of privacy as the right of a person and the person’s property to be 
free from unwarranted public scrutiny or exposure (Garner, 2007). Justice Thomas Cooley defined 
the Right to Privacy as “the right to be let alone” for the first time.

The concept of Right to Privacy is used to describe not only rights purely in the private 
domain between individuals but also constitutional rights against the State. The former deals 
with the extent to which a private citizen (which includes the media and the general public) is 
entitled to personal information about another individual and the latter is about the extent to which 
government authorities can intrude into the life of the private citizen to keep a watch over his 
movements through devices such as telephone-tapping or surveillance. Hence, the concept of the 
Right to Privacy is multifaceted, encompassing both personal and constitutional dimensions. On 
the one hand, it pertains to the extent to which private citizens, including the media and the general 
public, are entitled to personal information about another individual. On the other hand, it involves 
constitutional rights that protect individuals from state intrusion into their private lives. 

2. Right to Privacy: International Human Rights Perspectives

Right to Privacy is one of the human right components, various international instruments have 
given it a prominent place. More specifically, Article 17 of ICCPR protect everyone from arbitrary 
or unlawful interference with their “privacy, family, home, or correspondence.” It encompasses the 
protection of personal information, private communications, family life, and one’s home arbitrary 
or unlawful interference. Right enshrined in the international human right instrument can be traced 
out as follows:

2.1 Universal Declaration of Human Rights (UDHR), 1948 

Article 12 of the Universal Declaration Human Rights, 1948 covers the right of Privacy in one’s 
family, home or correspondence. And it also includes the right to be protected, by law, from arbitrary 
interference or attacks in one’s privacy.1 This provision has ensured a person’s dignity and liberty.

1 No one shall be subjected to arbitrary interference with his privacy, family, home or correspondence, nor to attacks upon his honor 
and reputation. Everyone has the right to the protection of the law against such interference or attack (Article 12, UDHR)
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2.2 International Covenant on Civil and Political Rights (ICCPR), 1966

A person’s privacy of family, home or correspondence is protected by the convention. 
Arbitrary or unlawful interference over an individual’s privacy is prohibited. The convention 
recognized that everyone has the right to the protection of the law against arbitrary or unlawful 
interference on one’s privacy.2

2.3 Convention on Rights of the Child (CRC), 1989

This convention prohibits arbitrary or unlawful interference on child’s privacy, family, 
home or correspondence (CRC, 1989, Art. 16). The convention further provides the provision that 
no child is to be subjected to unlawful attack on his or her honor and reputation. The child has the 
right to the protection of the law against such interference of attacks. Similarly Optional Protocol 
to the Convention of Rights of Child on the Sale of the Children, child Prostitution and Child 
Pornography, 2000 includes the provision that inappropriate dissemination of information that led 
to the identification of child victim should be regulated by the national law (United Nations, 2000). 

2.4 Other Regional Instruments

In addition to international human rights instruments, there are some regional human 
rights instruments that also speak about the Right to Privacy. They are, Article 8 of the European 
Convention, Articles 11 and 14 of the American convention on Human Rights 1978, Articles V, IX 
and X of the American Declaration on Rights and Duties of Mankind. 

3. Right to Privacy in National Legal Framework

The Constitution of the Kingdom of Nepal, 2047 (1990) had included the right to privacy 
under Article 23. The Interim Constitution of Nepal, 2063 (2007) has included right to privacy 
under Article 28. The Interim Constitution has covered more facets than the previous constitution 
which protects the statistics and reputation of the person3.

Similarly, Article 28 of the Constitution of Nepal, 2072 BS, explicitly outlines the 
right to privacy. It stipulates that the privacy of an individual’s life, residence, property, 
document, statistics, correspondence and character-related matter shall be inviolable, except 
when constrained by the law. The Privacy Act of 2075 acknowledges the right to privacy in 

2 (1). No one shall be subjected to arbitrary or unlawful interference with his privacy, family, home or correspondence, nor to 
unlawful attacks on his honor and reputation. (2) Everyone has the right to the protection of the law against such. (Article 14, 
ICCPR)

3 The Article 28 states that ‘Except in circumstances provided by law, privacy in relation to the person, and to their residence, 
property, documents, records, statistics and correspondence, and their reputation are inviolable. (Article 28)
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electronic communication. It states that individuals have the right to privacy regarding their 
personal information, writings, correspondence data, or character related to them in electronic 
form. The act explicitly prohibits the use of mechanical devices to eavesdrop on electronic 
communications or conversation among two or more people without proper authorization or 
legal orders (Government of Nepal, 2075).

Similar provision safeguarding the right to privacy can also be found in other laws 
such as the National criminal code, new privacy outlined in the codes say violation of any 
individual’s Right to privacy would result in up to three years imprisonment and fine in 
thousands of rupees. According to the provision, listening to or recording a conversation 
between two or more people and photographing someone without their consent is a criminal 
offence. Anyone found violating these rules faces one year in prison and a fine of Rs.10000 
or both, (Government of Nepal, 2074). Similarly, District Court Regulation, 2075 B.S., High 
Court rule 2073 B.S. and the Supreme Court Regulation, 2074 have the provision to use in-
camera hearing in the cases such as rape, trafficking, children, Natakayam, divorce and the 
other case to which the court declares as sensitive one. Similar provision has been enacted in 
the prevention of Organized Crime Act 2070. These laws are designed to protect individual 
privacy rights and prevent unauthorized intrusion into their personal communication and 
information. The Privacy Act of 2075 and Privacy Regulations of 2077 were enacted to 
actively implement the right to privacy, guarantee the proper and secure use of personal 
information held by public institutions, and prevent any infringement on personal privacy. 
These laws are instrumental in ensuring data protection and safeguarding the privacy of 
individual in Nepal. Additionally, the National Panel Code 2074 focuses on protecting personal 
privacy by prohibiting action such as secretly recording conservation, taking pictures without 
permission, and stealing data. Violations of these provisions can result in jail or be hit with 
a hefty fine. Everyone in Nepal needs to be aware of these codes and follow them. Nepal’s 
commitment to privacy protection is further demonstrated by Data Act of 2079, which sets 
out clear guidelines for data collection, utilization and sharing within country. This act aims 
to streamline and strengthen data management practice, ensuring that personal information 
remains protected and secure.

Thus, the Right to privacy in Nepal is a comprehensive framework that protects individuals 
from both private and state intrusions, ensuring their personal information and private lives are 
safeguarded. 
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4. Role of Supreme Court of Nepal 

The constitutions of Nepal have been considering the Right to Privacy as fundamental rights. 
But there is no specific legal provision regarding the right to privacy in specific law. There are some 
legal provisions related to the right to privacy in scattered forms in different Acts and Regulations.

The Nepalese judiciary has established some landmarks in this matter. The judiciary has 
played a significant role in giving legal recognition to the right to privacy. 

Relating to Privacy, three leading cases are dealt with. One of the cases is Trial court (District 
Court). Though the judgment of the trail court is not binding in nature, it is landmark to give legal 
recognition to right to privacy. Its judgment has successfully established some jurisprudence in the 
matter of right to privacy, so the judgment is included in the study. The other two cases are from 
Apex Court which is constitutionally binding in nature. The cases4 are dealt with as following:

(a) Government of Nepal Vs Shree Prasad Upreti. 

The case is about the rape, filed in trial court. The responsibility of investigation and 
prosecution falls under the domain of the Government (Government of Nepal, 2049). Therefore, 
the plaintiff of the case is Government of Nepal.

Fact of the Case: The defendant, Shree Prasad Upreti was accused of a ten years old girl 
child. The victim child had been residing in the hostel of a school founded by the defendant. The 
Plaintiff of the case had accused the defendant that he had regularly raped the victim child. So, the 
Plaintiff claimed to punish the accused according to the law of the land. 

Judgment of the Court: The District Court had rendered the judgment to punish the 
defendant. The court had decided eight years imprisonment provided half of the partition of the 
defendant as compensation to the victim. And, the judgment has also forbidden disclosing the 
identity of the parties of the case.

Impacts of the Judgment : The judgment is remarkable one, since it not only punished 
the perpetrator but also set some standards for maintaining the right to privacy while hearing such 
sensitive case which affect the human dignity. Right to Privacy was first time recognized as a 
human right in the judiciary of Nepal by the judgment rendered by the District Court. Giving 
reference to various national and international provisions regarding right to privacy, the judgment 
has recognized that rape is violence against women and it is a matter of right to privacy and matter 
of human dignity and sanctity. 

4 The Collection of Cases Related to the Gender Justice, (Kathmandu: Pro-Public/UNIFEM 2060 B.S.), 312
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The judgment has recognized that privacy should be maintained in the hearing of such cases 
which impact the victims’ psychological and physical aspects. In the judgment the disclosure of the 
victim’s identity is prohibited. Here, the court is in initiation of the respect of the right to privacy 
as set in the international bill of human rights (Unitted Nations, 1966).

(b) Annapurna Rana Vs Kathmandu District Court and Others.

It is considered that Annapurna Rana Vs Kathmandu District Court and Others is the first 
case decided by the Apex Court that is related to right to privacy in Nepal. Despite some lacking, 
the case is leading one to establish the bench mark in the right to privacy.

Fact of the Case: The fact of the case is that Annapurna Rana, the petitioner, had filed 
a case of Maintenance (Manachamal) against her elder brother Gorakha Shamsher and mother 
Ambika Rana in the trial court (District Court) prior to file the writ petition in the Supreme Court 
of Nepal. The petitioner claimed that the respondents had not allotted maintenance and matrimonial 
expenses for the petitioner while executing partition of their property. The respondents argued that 
she had already got married and had given birth to a baby. Since she is not unmarried, they had 
no responsibility5 to provide her maintenance. And, they produced the evidence of delivery. The 
respondents demanded the court to issue an order to examine the petitioner’s vagina and uterus of 
petitioner Annapurna Rana to confirm their claim.

The Kathmandu district court issued order to examine her reproductive organs as demanded 
by the respondents. The petitioner challenged this order before the Supreme Court as violation of 
her right to privacy. 

Judgment of the Court: The Supreme Court rendered its verdict giving the following 
reasoning:

(i)  Examining virginity does not prove a girl’s marital status.

(ii)  Because of absence of law curtailing the claimed right, it is absolute.

(iii)  If the court examines secret organs without her (party’s) consent that is tantamount to 
violating it.

(iv)  It would be unreasonable to presume a girl as married in absence of a ceremonial 
marriage in accordance with the consent of parents or marriage registered according 
to law. Giving birth of a baby is irrelevant for the determination of marriage. 

5 Under the provision ‘Of Partition’ of National Code, 1963 maintenance and matrimonial expenses was not to be allotted to a 
married woman. But now the provision is amended. 
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Impacts of the Judgment:The judgment of the Supreme Court is observed by many scholars 
in many dimensions. In fact, the judgment is taken as a progressive and forward-looking one since 
it established some new principles of social relations in the traditional and patriarchal value based 
Nepali society. The judgment is appreciable in terms of protection of women’s right to privacy. The 
court clearly says, in its verdict, that if the court examines secret organ without the consent of the 
person, it is tantamount to encroaching privacy of such person. It also establishes some new values 
in marriage and sex. And, the court clearly denied accepting ‘virginity as a basis of marriage’.

Some scholars highly appreciated the judgment saying it is good attempt of the court to 
rectify the legal status of women based on ‘sexuality’. However, there are some scholars who stand 
on the opposite of this argument. They argue that if the reasoning, given in the judgment, that the 
examining secret organs without the consent of the party is the encroachment of right to privacy is 
followed as precedent, no court will get consent of party and it will, certainly, fail to deliver justice. 
From legal point of view, which organ is secret? And how to determine the organs secrete or open? 
Is it the court or the party to distinguish this? Such genuine question is remained unanswered. On 
the other hand, this judgment is criticized that it encroached the tradition of the Nepalese society 
and encouraged the ‘Western Style Promiscuity’ in Nepali Society.

Though the parties and lawyer of the case have not included any international human rights 
instrument on women rights, the spirit of the judgment gives effect to such standards. The judicial 
reasoning ‘ a sexual relation cannot in itself change a woman’s legal status’ recognizes Article 1 and 
15 of Convention on Elimination of all Forms of Discrimination against Women (United Nations, 
1979). Similarly, the judgment also gives effect to the provision that is right to privacy under 
Article 17 (1) of International Covenant on Civil and Political Right and its General Comment. The 
decision also has a spirit of the individual freedom on marriage and sex which are recognized by 
the Article 16 of CEDAW.

 The judgment is able to give new jurisprudence in right to privacy. And, the judgment gives 
legal recognition to the right to privacy.

(c) Advocate Sapana Pradhan Malla Vs. Government of Nepal. 

Fact of the Case: The petitioner, Advocate Sapana Pradhan Malla for the Forum for 
Women, Law and Development claimed that freedom, equality and self-dignity are inherent right 
of human being. This right to equality and self-dignity are guaranteed by international human rights 
instruments including the Universal Declaration of Human Rights. And these rights are guaranteed 
by the Constitution of Nepal. Right to Privacy is the main basis of the guaranty of self-dignity 
of human being. Though the national legal provision and international human rights instruments 
accept right to privacy as fundamental right, there is no specific law to protect the identity of those 
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who are the party of special nature of cases such as rape, trafficking, incest, children involved 
cases and so on. Especially women, children and the HIV/ Aids infected persons are deprived 
of the economic, social, cultural and property rights because of lack of privacy maintaining in 
the legal proceedings. To maintain gender sensitivity and eliminate discrimination it is necessary 
to protect privacy in judicial proceedings. Similarly, the act of encroachment of right to privacy 
should be made punishable and the victims should be compensated. For this, specific law is needed 
to maintain privacy and guarantee the right to justice of women, children and HIV infected persons. 
On the basis of these arguments the petitioner requested the court to issue an appropriate order to 
the government to make appropriate law to guarantee the right to privacy in judicial proceedings. 

Judgment of the Court: Realizing the need of protection of right to privacy in accordance 
with national and international legal provisions, the Supreme Court of Nepal sets some standards 
regarding right to privacy. The courts realize that women, children and the HIV infected persons as 
vulnerable and there is need of protection of right to privacy of their identity in the case to which 
they are party. The court states that the constitution of Nepal includes the right to privacy as a 
fundamental right but the right as such is not absolute that needs a specific law to be effectively 
implemented. It also realizes that existing legal provisions are not sufficient to maintain privacy 
of identity of women, children and HIV/Aids infected persons in the judicial proceedings and if 
such privacy is not maintained, those women, children and HIV/ Aids infected persons would be 
deprived of the right to justice. Therefore, the court considers the issue as a necessary legal issue in 
the national and international context. 

Realizing and considering these all facts and situation the court issued a directive order in 
the name to defendant, Ministry of Law, Justice and Constitutional Assembly Management and 
others to introduce an appropriate Bill to Parliament with consultation of the committee comprising 
the representatives of court, Bar Association, Ministry of Women Children and Social Welfare, 
Organizations working with HIV/Aids infected persons or marginalized community, civil society 
and the Petitioner, FWLD. 

The court also issued a Procedural Guideline for Maintaining Privacy in Special Nature of 
Cases (The Procedural Guideline covers the persons who need the right to privacy in the judicial 
proceedings, duties of the concern officials, way to maintaining privacy, the things that are to be 
maintained privacy, way of dissemination of information, procedure of demanding and providing 
of information, punishment for breaching the Guidelines and so on) for the period of until the 
specific law is made.

Impact of the Judgment: The judgment rendered by the Supreme Court of Nepal in the 
above-mentioned case has greatly impacted the various aspects of human right issues. It really gave 
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a new dimension to the right to privacy. The court, through its judicial activism, fulfilled the gap of 
legal provision regarding the privacy in the judicial proceeding, especially in the special nature of 
cases (Such as the case of rape, sexual harassment, incest, relating children, HIV/Aids, trafficking, 
abortion, domestic violence and so on). And the court also realized the spirit of the Constitution 
of Nepal and the international human rights of instrument on the issue of right to privacy. The 
judgment can be analyzed as following: 

 (i)  Protection of right to privacy is an important part of the access to justice. It is realized by the 
court to protect the privacy of the party in the judicial proceedings.

(ii)  The court also realizes that there are some constitutional and legal provisions to protect 
privacy of women and children in the course of judicial proceedings. But they are not 
sufficient. The Constitution includes right to privacy (Government of Nepal, 2063). as a 
fundamental right. But it is not absolute. It requires a specific law. And, no law is made 
for the purpose. Because of lack of law, the right to privacy is dependent on administration 
discretionary. Some existing laws have provisions of in-camera hearing. But these provisions 
do not contain the privacy of the identity since the investigation of the case. And, existing 
legal provisions, as such, are not implemented effectively. Hence, the court feels that some 
additional legal provisions are to be necessarily managed. This shows that the judiciary is in 
favor of the protection of human rights of the people.

(iii)  The judgment is progressive and forward looking one since the court has studied various 
domestic and international judgments. It is appreciated by many scholars. It is the good 
initiation of the Nepalese judiciary.

(iv)  The court has referred to various international human rights instruments that included the 
right to privacy and analyzed it in the context of Nepalese constitutional and legal system. 
The court efforts have given effect to Article 17 of ICCPR and its General Comment (ICCPR 
General Comment No.16: Article 17 (Right to privacy), Adopted at the thirty second session 
of the Human Right Committee on April 8, 1988). 

Analysis: Recent surveys indicate a growing concern among individuals about their personal 
data and how it is used by companies and governments. People are increasingly aware of their 
privacy rights and demand better protection. The concept of privacy is not new; it simply needs 
legal recognition. Rooted in common law, it is deeply connected to individual liberty and dignity, 
making it a fundamental right that cannot be denied. In today’s digital world, the right to privacy 
extends beyond just physical space like home, office or anywhere. It also encompasses our online 
presence, personal data, and communications. Protecting privacy ensures that people can maintain 
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control over their personal information and how it’s used, which is crucial for upholding their 
dignity and freedom.

Privacy is a fundamental aspect of human dignity. It’s essential for maintaining personal 
autonomy and creating a space where individuals can freely express themselves without fear of 
unwarranted intrusion or publicity.

‘Privacy’ is concerned with a human being’s dignity and liberty. Realizing it, the constitution 
of Nepal has incorporated it as a fundamental right. But the constitutional provision provides no 
absolute right to privacy. 

Some international human rights instruments have incorporated right to privacy as 
fundamental rights of human being and related the rights with the dignity of human being. So, it 
is needed to protect one’s right to privacy to protect his/her dignity. Nepal, traditional, cultural, 
and religious norms often dictate that women must maintain their chastity and uphold family 
honor. This societal pressure makes women more vulnerable when it comes to privacy issues. 
Many women find themselves having to protect their dignity and sanctity by keeping their personal 
lives hidden and private. The right to privacy, therefore, plays a crucial role in shielding women 
from discrimination and societal judgment. It helps ensure that their personal space, autonomy, 
and dignity are respected, allowing them to live without fear of unwarranted intrusion or public 
scrutiny.

Conclusion

The judiciary, through its activism, has proved that it is really a guardian of people to protect 
their rights. It not only issued a directive order but also tried to fill the vacuum issuing a Guideline, 
in the case of Sapana Pradhan Malla Vs the Government of Nepal, to protect privacy of the identity 
of the women, children and HIV/AIDS infected persons in the judicial proceedings in the cases 
which are special in nature. It is the commendable job of the judiciary in protecting the rights of 
people.

But the Guideline itself a guideline, it cannot work as legislation. So, the government has to 
make law to abide the direction of the court as well as to fulfill the obligation created by international 
human rights treaties to which Nepal is a party. 


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1. History of Armed Conflict in Nepal:

The Maoist has declared the people’s war. (Advocacy Forum, 2021) In the course of ten-year 
armed conflict, they have attacked the members of the political parties and landlords. (Adhikari, 
2014) In the one hand the disappearances of the people, infliction of the torture and arbitrary 
detention were widely practiced by the security forces of Nepal. (Human Rights Watch, 2020) 
On the other hand, the Maoists has committed the numerous crime such as extortion, forcible 

Abs tract

The conflict affected victims are those people who are subject to enforced disappearance, 
killings of the people in the civil war, women from lower caste are exposed to sexual violence, 
children are subject to recruitment by the Maoist, torture survivors and the people displaced 
from the conflict affected area in the ten-year armed conflict in Nepal. The family of the conflict 
affected victims have right to know the status of their loved ones either they are alive or dead as 
per the Constitution of Nepal. The Government have ratified the several International Human 
Rights Conventions. This article aims to critically analyze the implementation status of the 
International Human Rights Instrument, Geneva Conventions, national legislations about the 
rights of armed conflict victims as well as the landmark judgment preceded by the Supreme 
Court of Nepal for advocating the guarantee of the justice to the armed conflict victims. 
Nepal is state party of the Geneva Conventions, 1949 but it has not ratified the Protocols of 
the Geneva Conventions, 1977. Nepal has not ratified the Convention on Protection of All 
Persons Against the Enforced Disappearance, 2006. The national legislations have addressed 
the rights of the victim of the armed conflict, but they are not implemented properly by the 
regulatory authorities such as Enforced Disappearance Enquiry, Truth and Reconciliation 
Commission, Attorney General and National Human Rights Commission etc. Despite of their 
institutionalization the voices of conflict affected victims of Nepal are not heard and they are 
not benefitted by the justice system. 

Keywords: Armed Conflict, Transitional Justice, Investigation, Prosecution, Punishment, 
Reparation, Compensation.

 Rights of Armed Conflict Victims in Nepal

Bipana Chapagain
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recruitment of the children into the combat etc. (Human Rights Watch, 2004). On February 1, 
2005 the state of emergency was declared by the then King Gyanendra. (Human Rights Watch, 
2014) The activists, journalists, and human rights defenders were kept on illegal detention. (Khatri 
& Hoena, 2023) Later on the Seven-Party Alliance and the Maoists adopted a 12-point Letter 
of Understanding on 2005. (Sharma, 2019) The election of the Constituent Assembly and the 
commitment of the Maoists to join the multi-party democracy was made for the protection 
of human rights. (Rajamohan, 2006) The Comprehensive Peace Agreement (CPA) between 
Nepal’s government and the Maoist was signed on November 21, 2006. (Gellner & Hutt, 2004) 
The international community worked for the establishment of United Nations Mission to Nepal 
(UNMIN) (Bhattarai & Khatri, 2015).

Methodology:

The author has reviewed the several doctrinal resources such as the constitution, other 
legislative enactment as well as the articles, journals and reports published by the various national 
and international bodies relating to the rights of armed conflict victims in Nepal. The landmark 
precedents of Supreme Court are critically analyzed in this article. The author has cited the 
references materials in accordance with the American Psychological Association (APA) 7th edition 
citation rules.

2. Rights of Armed Conflict Victims in Nepal:

A. International Legal Framework:

The Government of Nepal has acceded the Geneva Conventions, 1949 which protects the 
soldiers, prisoner of war and civilians etc. (Geneva Conventions, 1949) However, the Protocols 
of the Geneva Conventions, 1977 is not ratified by Nepal. There is application of the Second 
Protocol for the armed conflict of non-international nature. The Government has ratified the 
several International Human Rights Convention due to which national legislation must be enacted. 
Similarly, there is code of conduct for the officials engaged in the law enforcement. There is 
certain standard principle for the force and firearms officials. The issues relating to the prisoners 
are addressed by the minimum rules for the treatment of the prisoners.

B. Universal Declaration of Human Rights, 1948:

Since Nepal is state party to this Declaration, it is stated that the right to life, liberty and 
security of the people are protected. The fundamental rights of the people were violated in ten years 
armed conflict (United Nations, 1948). 
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C. Twin Covenant for the Protection of Civil & Political Rights as well as Economic, Social and 
Cultural Rights, (1966): 

The Government of Nepal has ratified this Covenant on 14th May 1991. The right to life, 
freedom of speech, opinion and press etc. were violated due to the armed conflict in Nepal. Similarly, 
the right to freedom of movement from one place to another place was restricted. Further, the 
right to privacy and right to assemble peacefully in an association was prohibited. There was wide 
practice of the kidnapping of the teachers and students for the recruitment in the Maoist combatants 
(Khanal, 2017). Under the international obligation, the infliction of the torture is prohibited by the 
state parties. As a consequence, the victims of the torture are entitled to the compensation within 
the right to an effective remedy (Ramírez v. Mexico, 2012).

 In the course of armed conflict, there was violation of the right to food, right to employment, 
right to social security and the right to property etc. Most of the people are compelled to leave their 
origin and move to the foreign countries for the employment opportunities due to displacement 
caused by the armed conflict. There was practice of the forceful donation of the money from the 
citizens. The property right of the citizens was infringed. The child right was violated by the civil 
war of Nepal. It is evident that there is deprivation of the basic education to the children. Although, 
it is restricted by the international law to use the children for political purpose, the children are used 
by the political parties in the protest. 

D. There is introduction of Convention for the Elimination of Discrimination Against Women 
on 1979:

It has guaranteed the special rights of the women. Whereas, it is evident that several rights 
of the women are violated during armed conflict. It is reported that the women are prone to sexual 
violence. It has created the obligation for its state parties for the implementation of the reproductive 
rights of the women in the national level. The violent activity against the women is strictly prohibited 
by the law. There is lack of the implementation of the property rights of the women in comparison 
to men (United Nations, 1979). 

E. Convention Against Torture, Cruel, Inhumane, Degrading Treatment and Punishment (CAT) 
1984: 

The provision enshrined on Article 14.1 creates the obligation to the state parties for the 
assurance of the redress, fair and adequate compensation as well as full rehabilitation for the 
victims of torture as per the needs of the victim and the gravity of the human rights violations. 
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Basically, Article 32 has guaranteed the access to justice and mechanisms for obtaining the redress. 
The compensation must not depend on the financial capabilities of the perpetrator, otherwise there 
is discrimination between the victims of rich and poor perpetrators (United Nations, 1984). 

F. Principles Relating to Reparation for the Victims of Violations of International Human 
Rights Law and International Humanitarian Law, 2005:

It requires state parties for the assurance of the domestic law is consistent with their 
international legal obligations by providing adequate, effective, prompt and appropriate remedies 
along with the reparation. Further, they should ensure the prevention of the re-traumatization of the 
victim during the legal procedures. The principle 18 establishes that victims of gross violations of 
international human rights and international humanitarian law must be awarded with the reparation 
as per the gravity of the violation of the human rights (Advocacy Forum Nepal, 2009).

G. The Convention is concluded for the protection of the rights of children on 2000. 

This Convention was acceded by Nepal. The children were not safe during the armed 
conflict. The children were kidnapped by the Maoist. The children were employed as spy, porter 
and the combatants. The minors were recruited in the Maoist. As a consequence of the war, the 
rights of the children such as right to education, health and nutrition were badly affected (United 
Nations, 2000).

H. The Convention for the Protection of All Persons against the Enforced Disappearance is 
concluded on 2006: 

This Convention is not ratified by Nepal. It is the responsibility of each state party to 
search, locate and release the disappeared person along with the remains of the dead body. It has 
created the obligation to provide the reparation and compensation to the victim. It must provide the 
rehabilitation to the victim and guarantees the non-repetition of the act of the enforced disappearance 
(United Nations, 2006). 

I. There was Declaration made for the protection of all persons from enforced disappearance 
on 1992:

 The state must take the legislative, administrative, judicial measures for the prevention of 
the enforced disappearance of the people even during the state of war or the public emergency. 
There must not be extradition where there is eminent danger of the enforced disappearance. The 
detained person must be produced before the judicial authority. There must be penalties for the 
officials acting without any legal justification of detention. The states are obliged for taking any 
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lawful action for providing the justice. The persons alleged for the commission of the offences as 
per the article 4, are not provided amnesty (United Nations, 1992). 

3. National Legal Framework:

a. Constitution of Nepal 2072:

 Every citizen has freedom to live with dignity. There is protection of the personal liberty 
of the citizens except in accordance with the law. All citizens are equal before law. The person is 
informed while detaining in the custody about the ground for his or her arrest. The detainee can 
consult with the lawyer of their choice. There must be court presence of the accused within twenty-
four hours of the arrest. This Constitution has guaranteed the right to a fair trial. Any indigent party 
are entitled to free legal aid. The victim must be informed about their case and they are compensated 
via court. The accused must not be subject to physical or mental torture. The child must not be 
recruited in army, police or any armed group and exposed to abuse or physical, mental, sexual or 
other form of exploitation. The physical or mental torture in home or school is prohibited for the 
child. The families of the martyrs, disappeared persons, disabled and injured from the people’s 
movements are given priority for the education, health, employment, housing and social security 
for. One can file case in the court as per the right to constitutional remedy for the infringement of 
the fundamental rights of the citizen (Government of Nepal, 2072). 

b. Muluki Criminal Code 2074:

It has defined the several elements of the rape. The adult cannot have sex with the female 
without her consent. The sex is prohibited with the minor. The consent of the minor is not lawful. 
If the consent is sought by the coercion, undue influence, intimidation, threat, misrepresentation 
and kidnapping etc., it is invalid in the eye of law. The punishment is sixteen to twenty years for 
the rape of the girl below the ten years whereas, there is seven years punishment for the rape of 
adult woman above the age of eighteen years. The government employee must not have sexual 
intercourse with the person held in detention or facilitate another person for sexual intercourse. The 
offender is kept on prison for three years. The offender of the rape is not provided with the facility 
of the amnesty (Government of Nepal, 2074). 

c. Enforced Disappearance Enquiry, Truth and Reconciliation Commission Act, 2071:

Reconciliation between Victim and Perpetrator: The perpetrator must apologize with 
the victim. The victim is entitled to the reasonable compensation. It organizes the reconciliation 
with the participation of the perpetrator, victim and their family. In case of the death of the victim 
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the Commission brings the reconciliation between the perpetrator and the family of the victim. If 
the recommendation is not made for amnesty, it would not make reconciliation between the victim 
and the perpetrator (Government of Nepal, 2071). 

Reparation: The compensation includes the free education, medical treatment, skill-oriented 

training, loan facilities without interest, arrangement for settlement and facility of the employment 

etc. There are certain criteria and standard for the determination of the compensation, facility or 

concession. The compensation is provided to dependents, if the victim has died.

Return of the Property: If there is loss to the victim due to the forcible capture of the 

property, the adequate compensation must be provided to the victim.

Recommendation For Taking Action Against Perpetrator:  It makes the recommendation 

to the Government of Nepal for taking the action against the person involved in the offence of 

gross violation of human rights. It does not make recommendation for taking the action against the 

perpetrators who has entered into reconciliation with the victim as well as who were recommended 

for amnesty. If the perpetrator is found guilty in more than one offence and is not recommended for 

amnesty for any one particular offence, such perpetrator is recommended for action with regard to 

that offence not recommended for amnesty. There is prosecution for the gross violation of human 

rights after getting the recommendation of the Commissions. If any person holding the public 

office is guilty, it must write to the concerned authority to take departmental action against such a 

person, along with the appropriate punishment.

Conditions of Granting Amnesty to The Perpetrator: There is exception to amnesty 

rule such as amnesty is not granted to the offence of rape and offence of grave nature. There 

is mandatory provision of application by the perpetrator to the Commission for receiving the 

amnesty. The perpetrator must provide the disclosure of truth and facts about the activities 

during the course of the armed conflict and must record the statement with the Commission. 

The application must include the confession of the offender about the crimes committed during 

the armed conflict. One must show regrets and apologize with the victim. One must commit 

for non-repetition of such act. It must decide to make recommendation for the amnesty. It 

asks the perpetrator for providing the reasonable compensation to the victim. If an amnesty 

is granted by the Government of Nepal, the name of such a person is published in the Nepal 

Gazette  (Government of Nepal, 2071). 
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The amendment of Enforced Disappearance Enquiry, Truth and Reconciliation 
Commission Act 2071.  

The tripartite agreement was concluded for the listing of intentional and arbitrary killings 
within the serious violations of human rights. In accordance with the agreement, there is reduction 
of seventy five percent while providing the sentence. There is right of the victim to visit the court 
who is unwilling to conclude the reconciliation with the perpetrators. There is arrangement of 
reparation and compensation to the disqualified Maoist combatants, including the families of 
security personnel who died or were injured during the armed conflict (Report on TRC Bill, 2024). 

d. Enforced Disappearance Enquiry Commission Rules 2072:

The complaint may be filed by the victim or any person on behalf of the victim via email, post 
or appearing physically in the concerned authority. There is special provision of filing the complaint 
of women, children, senior citizen or disabled people through the office of Government of Nepal or 
local level with the help of women official. The detail investigation is carried by the investigating 
officer by coordinating with the concerned Ministry. There is arrangement of the closed hearing, sign 
language and the child psychologist. The investigating officer collect the information from the victim 
and it is kept confidential. The perpetrator must write apology while concluding the agreement of the 
reconciliation. The application must be filed to the Commission for the security, temporary safe home 
in co-ordination with the authority for the security. There are several grounds for the determination of 
the compensation, facilities and concession. There is provision relating to amnesty application which 
states regret of inhuman act and apology from victim. The amnesty is granted after getting written 
consent of the victim (Government of Nepal, 2072). 

e. Compensation Relating to Torture Act 2053:

The government doctor examines the detainee. The complaint must clearly state the reason 
and time period of detention along with the amount of compensation to be provided to the victim. 
The Government of Nepal have to provide the compensation of one hundred thousand rupees to 
the victim, if there is order by the District Court. There is imposition of the fine of five thousand 
rupees, if the complaint is found to be fake. The departmental action is taken for government 
employee. If the physical or mental injury is incurable, the age factor of victim and their family 
obligation, expenses for the treatment are taken into consideration. If the victim died, the number 
of the family members dependent on their income and minimum expenses for their livelihood are 
taken into consideration for determining the compensation. The chief district officer must provide 
compensation within thirty-five days if the application is made within one year. If the request is 
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made by the concerned office In-charge, The Government Attorney must appear in the court for 
making defense on the complaint filed (Government of Nepal, 2072).

f. Crime Victim Protection Act 2075:

The victims of the crime are categorized into the first-grade victim, second grade victim 
and family victim. The first-grade victim is the dead person or person suffering from the damage 
due to the offence. The family victim includes the mother, father, husband, wife of the victim 
living in the joint family. The victims of the crime are entitled to several kinds of the rights such 
as right to get fair treatment, right against discrimination. The right to privacy is guaranteed to 
the victims of the rape, incest, human trafficking, sexual harassment etc. The victim must be 
updated about the hearings and the outcome of the case. The victim has the right to be protected 
from the attack of the accused. The victim has right to express their opinion about the charges 
against the suspect, agreement for the plea bargaining, for making additional claim in the 
chargesheet and for determining the sentence of the offender etc. The victim has right to appoint 
the lawyer of their choice. The appeal can be made in the High Court in case of dissatisfaction. 
There is provision of medical treatment or interim relief for the victim. The compensation is 
provided from the Fund. The court has right to attach the property of the offender for providing 
compensation to the victim. The compensation is determined on the basis of the financial 
loss, loss of income generation capacity, damage caused to physical, intellectual, sexual or 
reproductive capacity, negative effect of rape to family prestige of the victim and the mental 
damage borne by the victim are taken into consideration. If the victim died, the compensation is 
provided to the dependents of the victim (Government of Nepal, 2072). 

g. National Human Rights Commission Act 2068:

The complaint can be filed within six months at the Commission. The investigation report 
must be prepared by the investigation team. The reconciliation cannot be conducted, if the joint 
petition of the victim and the perpetrator are not registered. The economic compensation is maximum 
three hundred thousand rupees. The Office of Attorney General must inform the commission if 
the case cannot be filed. There must be co-operative relation with the national and international 
organizations. The Commission give recommendation to the victim to file the case in the court for 
seeking the justice (Government of Nepal, 2068).

4. Concerned Authorities for the Protection of Victims of Armed Conflict:

a. Ministry of Peace and Reconstruction was established: 

The requirement of the new law is decided by the Ministry. The Ministry make arrangement 
for the compensation to the victim. 
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b. Commission relating to Enforced Disappearance Enquiry, Truth and Reconciliation 
Commission:

It has a power to investigate the offences relating to the violation of human rights. There is 
provision of the reconciliation. It makes recommendation for legal action against the perpetrators 
to whom amnesty is not granted. It consults with the concerned court and investigate into the cases 
sub-judice under various courts. It investigates about the incidents of gross violations of human 
rights. It makes the separate arrangement for the facilitation of children, senior citizens, person 
with disability and the victim of sexual violence for filing the complaint with the Commission. If 
an investigation is conducted against any person holding public office, the Commission writes to 
the concerned authority in order to suspend the accused for three months in maximum. It has power 
to excavate the place systematically and find out the facts about the human remains and must test 
DNA or autopsy examination (Government of Nepal, 2071).

c. The Office of Attorney General:

The Ministry must inform the Attorney General for the prosecution in case of the gross 
violation of human rights. The Attorney General or the Government Attorney decides whether 
the perpetrator must be prosecuted or not. The Attorney General have to mention the basis and 
reason of the prosecution. The concerned Government Attorney bring the prosecution against the 
perpetrator in the Special Court (Government of Nepal, 2072).

d. National Human Rights Commission (NHRC) :

It is a Constitutional Body set up for the protection and the promotion of the human rights. 
It investigates the complaints of violations of human rights of an individual or group or abetment 
and make recommendation for the action against the perpetrators. It makes recommendation to 
the concerned authority to take departmental action against such official who fails to fulfil the 
responsibility. There is provision of departmental action against the human rights violators. It 
conducts monitoring of the implementation of the International Conventions. If it is required to take 
action immediately, the officials have right to enter any government office or elsewhere without 
notice and can rescue such person. The compensation is provided to the victim. (Government of 
Nepal, 2072). It inspects the prisons for the protection of human rights. It conducts investigations 
about the claims of the human rights violation. It monitors the implementation of the existing 
human rights legislations of Nepal. It recommends the Government to formulate new legislations 
or for amendments or to become a party to any International or Regional Conventions of Human 
Rights (Government of Nepal, 2068).
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5. Judicial Response on Conflict Affected Victims: 

Colonial Kumar Lama was arrested by United Kingdom on the basis of the Universal 
Principle on 2013. There was registration of charges of torture against him. On August 2016, he 
was acquitted from the charge of torture of Karam Hussain after conducting the long trial. The 
jury was unable to provide the judgment relating to the charges of Janak Raut (Bowcott, 2016). On 
September 2016, The Crown Prosecution Service informed the court that there is no retrial for the 
second charge (Massage & Sharma, 2018). The victims have right to plead for justice around the 
world, if the serious cases are not prosecuted in their home countries. The prosecutors may bring 
the cases of crimes committed long years back, if the allegations amount to international crimes for 
example the infliction of torture. The Nepali perpetrator  Colonial Kumar Lama was kept on trial 
for the serious conflict era human rights violations (Lama, 2018).

Mira Dhungana v. Prime Minister, Council of Minister, states that the main objective of 
transitional justice is to prevent serious crimes against humanitarian law or violation of human 
rights during the conflict, to prevent the recurrence of those crimes, to create an atmosphere of 
national reconciliation that instills a sense of self-respect in the victims, and to contribute to 
the path of peace by restoring the rule of law. There should not be provision for granting the 
amnesty to the perpetrators of serious crimes (Mira Dhungana v. Prime Minister Council of 
Minister, 2072).

The case of Govinda Prasad Bandi v. Attorney General, Mukti Narayan Pradhan states 
that it cannot be said that the regular criminal justice system was suspended or inactive when the 
transitional justice system was not arranged to investigate and prosecute cases of human rights 
violations during the armed conflict. There is absence of a law regarding the formation of a high-
level Truth and Reconciliation Commission. The regular criminal justice system cannot remain 
inactive for investigations and prosecutions of the crimes during the armed conflict. In a democratic 
country, law and justice system are never dormant (Govinda Prasad Bandi v. Attorney General, 
Mukti Narayan Pradhan, 2070).

In another case Madhav Kumar Basnet v. Office of the Prime Minister, states that the statute 
of limitations of filing the cases relating to the gross violations of international human rights law 
and humanitarian law are against the principles of the criminal law. The Supreme Court has issued 
the order of Mandamus in the name of Government of Nepal for the investigation of the enforced 
disappearances (Madhav Kumar Basnet et al v. Office of the Prime Minister, 2070).

In the case of Dev Maharjan v. Government of Nepal, the plaintiff was subjected to enforced 
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disappearance and torture during the conflict. It is suggested for the amendment of the national 
legislation in order to comply with the ICCPR. It is for the extension of the statutory limitations 
and repealing those laws which grants impunity to the alleged perpetrators of torture and enforced 
disappearance. The establishment of the Enforced Disappearance Inquiry Commissions and the 
compensatory measures are not sufficient for the effective remedies under the ICCPR (Dev Bahadur 
Maharjan v. Government of Nepal, 2069).

The case of Liladhar Bhandari v. Government of Nepal, is about the forceful eviction and 
confiscation of the land by the armed groups. The Supreme court has ordered the return of the 
unlawfully seized property and provide the compensation for the losses. The right to life and right 
to property are not suspended during the conflict. (Liladhar Bhandari v. Government of Nepal, 
2065)

The Supreme Court of Nepal has stated the act of enforced disappearance has violated the 
right to life, right to freedom, and right relating to justice. In the case of Rajendra Prasad Dhakal 
v. Government of Nepal, the Supreme Court has issued the order for the incorporation of the 
international principles in the national legislation such as the remedial right. There is facility of 
the interim relief for the families of the victims of the armed conflict. The person convicted of the 
enforced disappearance are not provided with the facility of the Amnesty. (Rabindra Prasad Dhakal 
on behalf of Rajendra Prasad Dhakal v. Government of Nepal, Ministry of Home Affairs, 2064.)

6. Challenges of the Armed Conflict Victims in Nepal:

The majority of the crimes committed during the armed conflict are not addressed by the 
Transitional Justice. The criminals are granted amnesty which tarnishes the effectiveness of the 
transitional justice. It dissatisfies the victims of the armed conflict. The prevailing laws and policies 
of Nepal fails to incorporate the victim centric approach. The reconciliation approach is ineffective. 
The functions of the Truth Reconciliation Commission and the Enforced Disappearance Inquiry 
Commission are not carried out smoothly in the current scenario. There is non-fulfillment of the 
vacancies of the authoritative positions in the Commissions. 

7. Conclusion and Suggestions:

It is concluded that the victims of the ten years armed conflict have not sense the justice. 
There is formation of the Truth and Reconciliation Commission and Enforced Disappearance 
Enquiry Commission by Nepalese government. These Commissions are unable to address the 
issues of the victim. As a consequence, it is very difficult to achieve the goals of Transitional 
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Justice. There must be educational and medical services to the family of the disappeared people. 
There must be enforcement of the laws by the Government of Nepal for holding the offenders 
accountable.

A. Suggestions To the Government of Nepal: 

There must be enactment of the law for the establishment of the principle of command 
responsibility in criminal law. The transitional justice and criminal justice are separate 
mechanisms they must be independent. There must not be role of the ministries about the 
prosecutions or withdrawal of the cases. There must be incorporation of the reparation’s 
mechanisms and proportionate sentences in the prosecution. The ratification of the Rome 
Statute must be done by the Nepalese Government. Similarly, it is suggested that the 
Government of Nepal must ratify the Convention Against the Enforced Disappearances, and 
the Optional Protocol of the Convention against Torture. The Government of Nepal is obliged 
for the amendment in the laws against the torture and enforced disappearances as per the 
international standards. 

B. Suggestions To Commission of Investigation of Enforced Disappeared Persons (CIEDP) and 
the Truth & Reconciliation Commission (TRC)

There must be implementation of the directives of the Supreme Court. The appointment 
of the Commissioners must be transparent. The investigation of the rape and sexual violence in 
the course of armed conflict must be carried out. The right to privacy and the dignity of survivors 
must be taken into consideration. They must refer survivors and their families for the psychosocial 
counseling. The offender must be punished as per the gravity of the offences.

C. Suggestions For the National Human Rights Commission:

It must carry out the investigation and recomment to the Government of the human 
rights violations’ cases. It must keep record of the list of human rights violators. There must be 
recommendation to the government and security forces for withholding the promotion of the 
alleged offender. 

D. Suggestions To the Office of Attorney-General: 

The police and the public prosecutors must strictly register the first information report 
and prosecute the cases of the enforced disappearance, torture, rape or other grave human rights 
violations. The disciplinary action must be taken against them in case of non-compliance with 
the orders of the court. The office of the Attorney General must form the special unit for the 
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investigation of ill-treatment in the custody. The Attorney General has duty to conduct the 
independent investigations and prosecutions for the international crimes.

E. Suggestions To the Judiciary:

The precedent must be on the basis of the International human rights treaty. There must be 
incorporation of the international standards for the punishment. The provision of the amnesty should 
not be implemented for the cases of the human rights violations and the crimes of international 
nature. There must be compulsory prosecution of the war crimes and crime against humanity.


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Understanding the Gender Wage Gap 

In labor jurisprudence, labor remains at the center of attraction as the entire jurisprudence 
revolves around the question of assuring services, facilities, and benefits to the labor. Section 2(x) of 
Labor Act, 2074 have defined "Labor" means a worker or employee or a person employed with any 
job title who performs a physical or intellectual work for the employer. The labor rights or workers' 
rights are a group of legal rights and claimed human rights concerned with labor relations between 

Abs tract

The gender wage gap, a persistent issue across global labor markets, represents a significant 
challenge to achieving equality in remuneration for equal work. Despite international 
frameworks advocating for gender equality and equal pay, such as the UDHR, ICCPR, ICESCR, 
and CEDAW, alongside ILO Conventions No. 100 and No. 111, ILO, substantial disparities 
remain. Against this backdrop, this paper explores the intersection of labor rights, wage 
discrimination, and gender equality within the context of Nepal. The analysis highlights the 
entrenched global issue of wage discrimination, emphasizing that, despite legal advancements 
and constitutional guarantees in Nepal, the gender wage gap remains prevalent. Afterward, the 
article delves into the provision of the Labor Act of 2074 that aligns with these international 
principles and judicial precedents that underscore the principle of equal pay. Finally, the paper 
concludes with recommendations to address these challenges, including stricter enforcement of 
existing laws, increased gender equality initiatives, awareness campaigns, support for female 
trade unions, and the establishment of a dedicated Equal Remuneration Act. These measures 
aim to bridge the wage gap and foster a more equitable labor market in Nepal, reflecting a 
broader commitment to gender equality and economic justice.
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workers and their employers, usually obtained under labor and employment law. In general, these 
rights are concerned with workers' pay, benefits, and safe working conditions.

Amongst numerous labor rights, equal pay for equal work remains one of the most popular 
and stressful rights in the labor jurisprudence. In the simplest sense, it means equal remuneration 
for work of equal value. Conversely, when there is no equal wage paid for performing equal work, 
it is referred to as Wage or pay discrimination. (Olez, Olney & Tomei, 2013, P.30) It is the practice 
of paying people differently for the same or similar work because of various factors such as gender, 
age, background, caste, religion, race, disability, or any other basis. 

Specifically, Gender wage discrimination occurs when the differences in pay are caused 
due to gender differences. It means employers pay women lower wages than identically qualified 
male workers when they perform the same or virtually the same work in equivalent conditions. 
(European Union, 2023, p. 2) In International human rights law, the wage gap between men and 
women remains as a flagrant violation of labor rights. Moreover, unequal pay for the same work is 
also considered a form of direct gender-based discrimination. 

Despite the massive incorporation of women into the labor market, equal pay for equal work 
remains a challenge globally. (Santero-Sánchez, 2022) Wage inequality has been increasing in many 
industrialized countries over the past decades. (Antonczyk, Fitzenberger & Sommerfeld, 2010) The 
problem of gender wage gap is rampant in all forms and types of labor market. There are pronounced 
and persistent wage differences between men and women in all parts of the world.  A report released 
by the World Economic Forum (WEF) in 2023 mentioned that there is not a single country where 
women are paid as much as men. Moreover, the global pay gap between men and women will take 
more than two centuries to close, because it is so vast and the pace of change so slow, the reports. 
(World Economic Forum, 2023) This shows that the crisis of wage difference based on gender is 
deeply embedded in the patriarchy based social pattern due to the defective value system based on 
the wrongly construed value which does not accept independent existence, integrity and identity of 
woman. 

Global Standards Against Gender Wage Discrimination 

Though it may seem to be a recent concept, the right to equal remuneration for women and 
men for work of equal value has been acknowledged by the ILO since 1919. The principle is set out 
in the preamble of the ILO Constitution which recognizes the principle of equal remuneration for 
work of equal value as a key element of social justice. (ILO Constitution, n.d., p. 5) Afterward, the 
right to equal wages for equal work has been consolidated in several international human rights and 
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labor rights instruments. Some of them which are academically more vital to present and discuss 
have been stated below: - 

a. Universal Declaration of Human Rights (UDHR), 1948, adopted by the United 
Nations General Assembly on 10 December 1948, includes provisions against wage 
discrimination. According to Article 26(3) of the declaration that everyone without 
any discrimination, has the right to equal pay for equal work.

b. International Covenant on Civil and Political Rights (ICCPR),1966 has not 
explicitly mentioned the principle of "equal wage for equal work." Yet, the right to 
equality and non-discrimination is a fundamental aspect of the ICCPR, particularly 
emphasized in Article 26, that all individuals are equal before the law and are entitled 
without any discrimination to the equal protection of the law.

c. International Convention on Economic, Social and Cultural Rights 
(ICESCR),1966 in article 7(b) obliges the States Parties to recognize the right of 
everyone to the enjoyment of just and favorable conditions of work ensuring fair 
wages and equal remuneration for work of equal value without distinction of any 
kind, in particular women being guaranteed conditions of work not inferior to those 
enjoyed by men. 

d. Convention on the Elimination of All Forms of Discrimination against Women 
(CEDAW), 1979 in article 11(1)(d) endow the member states with the obligation 
to take all appropriate measures to eliminate discrimination against women in the 
field of employment to ensure, on a basis of equality of men and women. Most 
specifically, the instrument has internalized the women’s right to equal remuneration, 
including benefits, and to equal treatment in respect of work of equal value, as well 
as equality of treatment in the evaluation of the quality of work. This provision has 
been supplemented by General Recommendation No. 13, which is made in order to 
fully implement the Convention in those States parties that have not yet ratified ILO 
Convention No. 100. It recommends the state parties to support, as far as practicable, 
the creation of implementation machinery and encourage the efforts of the parties to 
collective agreements, where they apply, to ensure the application of the principle of 
equal remuneration for work of equal value.

e. Equal Remuneration Convention,1951 (ILO Convention No.100),  is one of the 
eight ILO fundamental conventions, ratified by 174 countries. Article 1(b) of the 
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Convention states that the term equal remuneration for men and women workers for 
work of equal value refers to rates of remuneration established without discrimination 
based on sex. As per article 2 of the convention, States parties are obliged to ensure the 
application to all workers of the principle of equal remuneration for men and women 
workers for work of equal value.  This principle may be applied utilizing national laws 
or regulations, legally established or recognized machinery for wage determination, 
collective agreements between employers and workers; or by a combination of these 
various means.

f. The Discrimination (Employment and Occupation) Convention, 1958 (ILO 
Convention No. 111) is closely linked to Convention No. 100. It has been ratified by 
175 countries till 2024. This Convention No. 111 prohibits distinctions, exclusions or 
preferences made on various grounds, including sex, that have the effect of impairing 
equality of opportunity or treatment in employment or occupation. The convention 
under article 2 establishes the state obligation to pursue a national policy designed 
to promote, by methods appropriate to national conditions and practice, equality of 
opportunity and treatment in respect of employment and occupation, to eliminate any 
discrimination in respect thereof. 

Besides these global human rights standards, the issues of equal wage for equal work without 
distinction on any basis, have been asserted in Article 4 of the European Social Charter, 1961,
which states that all workers have the right to a fair remuneration sufficient for a decent standard 
of living for themselves and their families and Article 15 of the African Charter on Human and 
People’s Rights which have ensured every individual shall have the right to work under equitable 
and satisfactory conditions, and shall receive equal pay for equal work. Further, Sustainable 
Development Goals (SDG) No. 8.5 has mentioned full employment and decent work with equal 
pay. This goal is targeted to achieve full and productive employment and decent work for all 
women and men, including for young people and persons with disabilities, and ensure equal pay 
for work of equal value.

Nepali Constitutional and Statutory Regime 

Based on the commitment of the state expressed in several international human rights 

instruments and the historic development of labor norms in Nepal, there have been some principles 

spelled out in the constitution and other sub-ordinate laws. 
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Constitutional Regime:

The constitution of Nepal, having a socialist orientation philosophically is very rich in matters 
of addressing labor rights. Regarding gender-based discrimination in wages, the Constitution of 
Nepal in article 19 guarantees the fundamental right to equality stating that there shall not be any 
gender discrimination regarding remuneration for the same work and social security. Similarly, 
the Right to labor has been acknowledged in article 34(2) of the constitution, which states that 
every labor shall have the right to appropriate remuneration which implicitly means there should 
be equal wages for the performance of equal work. Also, Article 51(i) (4) of the constitution makes 
commitment to end all forms of labor exploitation. 

Statutory Regime: Labor Act, 2074: 

Besides the constitutional guarantee, the provisions regarding equal wages for equal work 
have been accumulated in some of the legislative enactments. Most importantly, the Labor Act, of 
2074 is the principal law regulating the labor market in Nepal. The labor act of Nepal recognizes 
the importance of fair and equal remuneration for work and prohibits discrimination in pay based 
on gender. The Act in section 7 mentions that no discrimination shall be made between the laborers 
in remuneration for equal value of work on the grounds of sex. However, the explanation clause 
mentions that whether the work is of equal value shall be determined based on the nature of the 
concerned work, the time required for its performance, labor, skill, and productivity. This leaves 
the room for interpreting several works to be unequal disproportionately benefiting the male as 
witnessed in the society. Exclusively, the works demanding comparatively more energy may fall 
under the categorization of unequal work favoring males. 

The Labor Act requires employers to provide equal remuneration for work of equal value, 
regardless of the gender of the employee. The Department of Labor under the Ministry of Labor, 
Employment and Social Welfare, Government of Nepal (GoN) can impose a fine not exceeding 
one hundred thousand rupees if any person/employer/company discriminates against laborers while 
employing them inside their working area. 

The Labor Act in section 116 grants workers the right to organize and collectively bargain 
for better wages and working conditions. This provision is critical for ensuring that workers can 
advocate for their rights and negotiate fair and equitable remuneration with their employers.

Supreme Court’s Jurisprudence:

In several cases, the judiciary has stressed the importance of the equal pay principle. 
The Indian judiciary has applied and interpreted the doctrine of “equal pay for equal work” in 
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a series of decisions from the year 1980s. The court has initially given a wider interpretation 
to the phrase “same work or work of similar nature”. In the landmark judgment of Mackinnon 
Mackenzie (1987), the Supreme Court held that the principle of equal remuneration 
presupposed that the same level of pay is guaranteed not only to persons performing identical 
jobs but also to persons performing work that was different but was considered to be of equal 
value. In another case of State of Madhya Pradesh v Pramod Bhartiya and others (1992), the 
Supreme Court held that Equal pay for equal work is implicit in the doctrine of equality 
enshrined in Article 14 because Article 39(d) did not cease to be a part of Article 14. But, 
Unlike the Indian Supreme Court, the court jurisprudence on the equal wage principle in 
Nepal has not been developed. The Supreme Court has appreciated and acknowledged the 
importance of the equal wage principle in these cases: - 

 Prakash Mani Sharma v. Government of Nepal, Ministry of Women, Children and Social 
Welfare, Singh Darbar, NKP 2065:

In this case Supreme Court of Nepal has propounded the principle that that all citizens will 
have the freedom to do any profession, employment, industry, and business and there will be no 
discrimination in wages and social security between men and women for equal work. Furthermore, 
the court has stated that unequal wage to females constitutes act of violence against women. 

Bhubaneshwar Shahu Teli V. Sundarkanta Mandal, NKP 2077: 

In this case, the apex court has ruled that every person is guaranteed the right to choose 
employment, to have a proper work environment, not to be unequally paid for the same job, and to 
be able to provide for himself and his family, and social security. The court has referred to several 
international instruments to justify that providing unequal wages to the females is wrong. The court 
has cited the Minimum Wage Fixing Convention 1970 (C131) passed by the ILO on 19 September 
1974, which concerns the state's commitment to human rights. 

Reena Bajracharya v. Royal Nepal Airline Corporation, NKP 2057: 

The case was a landmark case relating to gender equality, though not directly concerning 
the issues of the gender pay gap. It concerned gender discrimination and retirement policies at the 
workplace. The petitioners claimed that the Royal Nepal Airlines Corporation (RNAC) Regulation 
Rule provided that crew personnel would retire at the age of 55, and non-crew personnel retire 
at the age of 60 years; whereas, air hostess’ retirement was at the age of 30 years or once they 
have served over 10 years. The Supreme Court gave a decision stating that the rule could not 
establish the right to equality and such discriminatory provisions were against the fundamental 
rights guaranteed by the Constitution. This case set a reference for organizations that it is necessary 
to maintain consistency of rules or the by-laws with the Constitution.
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The Situation of Equal Wages for Equal Work 

The gender wage gap has long been a critical aspect of gender inequality. The issue is even 
more crucial for countries such as Nepal, where there are significant differences between men 
and women in educational attainment levels. (Yamamoto et al., 2019, p. 234) The social view 
that women are less productive due to their lower levels of education has led to this inequality in 
pay. Although improvement in women's education level has positive impacts on quality of life, 
including higher earnings, larger returns to education, national economic growth and development, 
and improvement in health and schooling of children, Nepalese women still receive lower wages 
for identical work. Education than men do in many developing regions. Despite the praiseworthy 
legal guarantee and judicial safeguards in the Nepalese labor market, the issue of equal wages for 
equal work remains a dream for many female workers.  Different research findings reveal that 
the principles enumerated in several legal infrastructures have not been realized. Women often 
face numerous barriers in accessing formal employment opportunities and they are paid less than 
men for performing the same or similar work. This gap is even wider in certain sectors, including 
agriculture and other labor work. 

According to the 2023 Global Gender Gap Report, Nepal has been ranked 116 out of 146 
countries globally. (UNDP, 2023) The Global Gender Gap Index showed that Nepal was ranked 
high on political empowerment while placed at lower positions to guarantying labor rights. The 
gender wage gap in Nepal is significantly higher than the global average. According to the ILO 
Global Wage Report 2018/19, women earn on average about 20 percent less than men. (ILO, 2024)

In a comprehensive report published in 2019, the then Central Bureau of Statistics (now 
National Statistics Office) empirically revealed the pay disparity between men and women in 
Nepal was around 30 percent. This means, on average, women earn some 30 percent less than 
their male counterparts even if all other conditions are the same for both genders. (CBS, 2018) 
The above research reports that the biggest pay gap between male and female workers is in the 
"professional" category. In this category, for example, if a male earns Rs23,800 monthly, a female 
earns Rs12,000. Even in the “managers” category, which requires competency, if a male earns 
Rs32,000 per month, the pay for women averages Rs25,500. The pay gap in the “technicians and 
associated professionals” is comparatively less, the monthly salaries for men and women being 
Rs24, 000 and Rs22, 500 respectively. In the “agriculture, forestry and fisheries workers” category 
too, if a male earns Rs12,167 monthly, female workers earn Rs11,406.

The World Bank, in its Nepal Gender Brief, has also asserted that the equal pay law lacks 
enforcement in Nepal. The report states that Compared to other South Asian countries, Nepal has 
high rates of female labor force participation: 23.69% of women are in the labor force, though there 



National Human Rights Commission Nepal92

Human Rights Journal 'Sambahak', Year 9, Volume 24

is still a severe gender wage gap in earned income. (World Bank, 2019) This also shows women 
suffer to work according to their productive capacity.

The gender wage gap is even extended to Sports. The disparity in pay between male and 
female players is another problematic scenario depicting the blatant violation of gender equality. 
Men typically receive higher salaries, prize money, endorsements, and media coverage, reflecting 
long-standing societal norms and revenue disparities between men’s and women’s sports leagues. 
Such practices perpetuate inequality making women feel undervalued and underpaid simply 
because of their gender. Despite this woman have continued their participation in sports with 
immense talent and dedication. (Pantha, 2024)

In Nepal, the impact of wage discrimination has gone beyond just the financial aspect. It has led 
to a lack of representation of women in various sectors and limited their opportunities for growth and 
development. Moreover, wage discrimination has created an environment in which workers are afraid 
to speak out against other forms of exploitation and abuse in the workplace, such as unsafe working 
conditions or excessive working hours, as they are afraid of losing their jobs or facing retaliation.

Conclusion 

In our country, this wage gap is a result of various factors, including the belief that men 
are the primary breadwinners, which leads to men being paid more because of their perceived 
value. Wage discrimination not only perpetuates economic disparities but also reinforces gender 
inequalities and social injustices.  It restricts women's opportunities for growth and development, 
limits their representation in various sectors, and perpetuates a cycle of inequality. Moreover, it 
affects the overall well-being of workers and their families. 

Ensuring equal wage rights is essential for the well-being and dignity of workers and for the 
advancement of sustainable and inclusive economic growth. When workers are treated fairly and 
with respect, they are more likely to be productive and motivated and to contribute to the overall 
success of the company and the economy. 

The government has taken some steps to address unseen wage discrimination in the labor 
sector in Nepal, but there is still much work to be done to ensure that these laws are effectively 
enforced and that workers are protected from wage discrimination. Here are some recommendations 
to the government and the other concerned authorities to realize the application of the equal pay 
principle in action. 

Recommendations 

The government should fully implement enacted labor laws to protect the rights of workers, 
including provisions to prevent wage discrimination based on gender. Additionally, The government 
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should launch initiatives to promote gender equality in the workplace, including programs to 
increase the participation of women in the labor force and to address the gender pay gap. The huge 
gender pay gap in Nepal is because of the deeply rooted patriarchal spirit in society that falsely 
assumes that men are physically and mentally stronger than women. This kind of baseless and 
illogical misogynist thought should be outlawed. 

The awareness-raising campaigns to educate female workers about their rights and to raise 
awareness about the issue of wage discrimination should be organized. Also, the labor inspectorate 
should play a meaningful and result-oriented role in enforcing labor laws and monitoring compliance 
with labor standards. Similarly, the government should encourage female workers to form trade 
unions and engage in collective bargaining to improve their working conditions and wages. It is the 
duty of government to ensure that women who experience wage discrimination have access to legal 
aid and complaint mechanisms to seek redress.

The state must provide funds and promote research and studies on wage discrimination 
in various sectors to identify specific challenges and develop targeted solutions. In addition, 
there should be dialogue and cooperation between employers, workers' unions, and government 
bodies to address gender-based wage discrimination collaboratively. The concerned bodies should 
promote programs that offer training and skill development opportunities to women to enhance 
their employability and bargaining power in the job market.

Last but not least; Nepal should make material efforts to enact a separate Equal Remuneration 
Act as in India. In India, The Equal Remuneration Act of 1976 was enacted to bring pay parity 
among men and women. The main objective of the Act was to eliminate discrimination in the 
workplace based on gender and provide equal remuneration for equal work to employees 
irrespective of their gender. The notable point of this Act is that if the rate of remuneration before 
this Act were high, then the employer cannot reduce the rate of remuneration to comply with the 
provisions of this Act and the highest of the rates are payable. The Indian parliament has made the 
Equal Remuneration Act, 1976 which provides for the payment of equal remuneration to female 
and male workers and for the prevention of discrimination on the grounds of sex, against women 
in matters of employment. These recommendations, if implemented effectively, can contribute to 
reducing wage discrimination in Nepal and promoting a more equitable and inclusive workforce. 
Collaboration among government agencies, civil society organizations, and the private sector is 
essential for this meaningful progress.


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Background 

On 12 July 2024 in Chitwan along the Narayanghat-Mugling highway, about 100km (60 
miles) from the capital Kathmandu, a massive landslide swept away two buses. (Wong, 2024) 
60 peoples died in the tragic incident. A total of 38 fatal landslides has been recorded in 2024 
till 17 July, which have killed 135 people in total. (Petley, 2024) A powerful 7.8-magnitude 
earthquake struck Nepal in 2015, killing nearly 9,000 people and destroying more than 600,000 
houses. (European Union, 2022) The frequency and intensity of these disasters are increasing due 
to climate change, further threatening lives and infrastructure.

Nepal is one of the most disaster-prone countries on the planet. The nation is a significant 
concern because it has unique geographic and climatic conditions that make it vulnerable to natural 

Abs tract

This article critically evaluates the effectiveness of Nepal’s disaster management policies in 
safeguarding life and property, with a focus on the alignment of these policies with international 
human rights standards. Using a qualitative doctrinal approach, the study analyzes legal 
documents, government reports, and case studies of recent disasters, particularly the 2015 
Gorkha earthquake. It highlights the evolution of Nepal’s disaster management framework, 
notably the Disaster Risk Reduction and Management Act 2017, which shifted the country 
from a reactive to a proactive approach. Key areas assessed include early warning systems, 
emergency response coordination, and post-disaster rehabilitation, alongside protection for 
vulnerable populations. The study identifies gaps in policy implementation and enforcement, 
particularly at local levels, and suggests improvements to enhance resilience. It emphasizes the 
importance of integrating human rights into disaster management and offers recommendations 
for strengthening Nepal’s disaster preparedness, response, and recovery mechanisms to better 
protect life, property, and rights amidst increasing disaster risks due to climate change.
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disasters. Climate change exacerbates these risks caused by earthquakes, floods, landslides, glacier 
lake outburst floods (GLOFs), and so forth.

Nepal’s diverse geo-climatic system, characterized by heavy monsoons, steep terrain, and 
remoteness, significantly contributes to its susceptibility to natural disasters. (World Bank, n.d.) 
The country experiences annual torrential rains that trigger landslides and floods, particularly 
during the monsoon season.

Many communities in Nepal are already marginalized and impoverished, making them more 
susceptible to the impacts of natural hazards. Vulnerability mapping indicates that a significant 
portion of the population lives in areas with moderate to high social vulnerability, particularly in 
the western mountain districts. (Aksha, Juran, Resler & Zhang, 2019)

So, it is imperative implementing comprehensive disaster risk reduction strategies helps 
to minimize the likelihood and impact of disasters. Disaster management policies that prioritize 
human rights can significantly improve the protection of vulnerable populations. Integrating 
disaster management into broader development strategies helps build resilience against future 
hazards. (UNDP, 2009) Ensuring access to resources, information, and support during disasters is 
essential for safeguarding the rights to life and property.

Understanding Nepal’s vulnerability to natural disasters and the importance of effective 
disaster management is critical for protecting lives and property.

 Methodology 

The methodology for this paper involves a qualitative doctrinal analysis of Nepal’s disaster 
management policies through a review of legal documents, government reports, and case studies 
of recent disasters. secondary data from academic literature will be used to assess the effectiveness 
of these policies in protecting life and property, with a focus on their alignment with international 
human rights standards.

Introduction 

Disasters are disruptions. It is a natural catastrophe that causes great damage or loss of life. 
This is why it needs to be tackled very safely and cautiously. Therefore, Disaster management 
becomes one of the prime concerns of not just individual but also the state. Disaster management 
needs to be implemented as a comprehensive and continuous activity, not as a periodic reaction to 
individual disaster circumstances (Asian Development Bank, 2008). disaster management entails 
how one “prepare for, respond to and learn from the effects of major failures caused by disaster”. 
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Nepal, a country uniquely situated in the seismically active Himalayan region, faces 
significant vulnerabilities to natural disasters. Its diverse topography and climatic variations make 
it prone to earthquakes, floods, landslides, and other hazards, which frequently result in substantial 
loss of life and property. Human rights are the standards that recognize and protect the dignity of 
all human being Therefore, Disaster management in a disaster-prone country is a pillar of realizing 
the human rights. A resilience and robust framework must be well enacted, not just limited to black 
letter of law but to every rural village of the nation. 

The constitution of Nepal in article 16 and article 25 have guaranteed right to live with 
dignity and right to property respectively. This article seeks to examine how efficient is Nepal’s 
Disaster Management policies in protecting life and property of the individual and suggest necessary 
recommendations and changes in the policy. 

 International Human Rights Frameworks in Disaster Management 

The protection of human rights during disasters is anchored in several key international 
legal instruments. The Universal Declaration of Human Rights (UDHR), adopted in 1948, sets the 
foundation by affirming in Article 3 that “Everyone has the right to life, liberty, and security of 
person”. This right is particularly relevant in the context of disasters, where the preservation of life 
and safety becomes a primary concern. The International Covenant on Civil and Political Rights 
(ICCPR), which came into force in 1976, further solidifies this principle, specifically under Article 
6, which states that “Every human being has the inherent right to life” and that this right should 
be protected by law. The ICCPR obliges states to take necessary measures to protect lives, which 
implicitly includes disaster preparedness and response.

In addition to these foundational texts, the Sendai Framework for Disaster Risk Reduction 
2015-2030, adopted at the Third UN World Conference on Disaster Risk Reduction, emphasizes 
the need to “prevent new and reduce existing disaster risk” as a means of protecting people and 
their assets. This framework, while not legally binding, serves as a guideline for states to enhance 
their disaster risk management systems, integrating human rights considerations by prioritizing the 
safety and dignity of individuals, especially the most vulnerable populations.

Globally, best practices in disaster management have increasingly recognized the importance 
of integrating human rights into Disaster Risk Reduction (DRR). The Hyogo Framework for 
Action (HFA) 2005-2015, the predecessor to the Sendai Framework, laid the groundwork by 
urging countries to develop strategies that emphasize the protection of people, property, and 
livelihoods. The HFA called for the systematic incorporation of risk reduction approaches into the 
implementation of emergency preparedness, response, and recovery programs.
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The Sendai Framework builds on this by advocating for an “all-of-society engagement,” 
which includes a human rights-based approach to disaster risk management. This involves ensuring 
that disaster management policies are inclusive, non-discriminatory, and equitable. The framework 
emphasizes the protection of not only physical lives and property but also the socio-economic 
rights of individuals, highlighting the need for comprehensive policies that consider the long-term 
recovery and well-being of affected populations.

Disaster Management Policies in South Asian Countries

India

India’s disaster management framework, defined by the Disaster Management Act, 2005, 
integrates national, state, and district authorities under the National Disaster Management Authority 
(NDMA). Advanced early warning systems managed by the Indian Meteorological Department 
(IMD), alongside community initiatives like Aapda Mitra, ensure preparedness and mitigation. 
India’s post-disaster response is supported by insurance schemes, public-private partnerships, and 
efficient recovery mechanisms, making it a regional leader in disaster management.

Bangladesh

Bangladesh’s disaster management is spearheaded by the Ministry of Disaster Management 
and Relief (MoDMR) and the Standing Orders on Disaster (SOD). The country’s Cyclone 
Preparedness Programme (CPP) is a global model for early warning and evacuation, significantly 
reducing fatalities during cyclones. Strong community engagement through local committees 
and volunteers enhances resilience, particularly in flood-prone areas. Bangladesh’s emphasis on 
resilient infrastructure in post-disaster recovery sets an example for the region.

Sri Lanka

Sri Lanka’s disaster management system is led by the Disaster Management Centre (DMC) 
under the Disaster Management Act, 2005. The policy emphasizes multi-hazard preparedness, 
community-based approaches, and climate adaptation. Early warning systems, particularly for 
tsunamis, have improved significantly after the 2004 Indian Ocean tsunami. However, challenges 
such as limited funding and inter-agency coordination persist, affecting the effectiveness of disaster 
response and recovery efforts.

Maldives

The Maldives, highly vulnerable to climate change and sea-level rise, has developed its 
National Disaster Management Act, 2006, emphasizing risk reduction and community-based 
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adaptation. Early warning systems for tsunamis and storms are effective, but the country faces 
challenges due to its dispersed geography. Collaboration with international partners for climate-
resilient infrastructure has been crucial in mitigating disaster risks.

 National Disaster Management Policies in Nepal

Nepal’s disaster management framework has evolved significantly, particularly after the 
devastating 2015 Gorkha earthquake. 

 The Disaster Risk Reduction and Management Act, 2017

The Disaster Risk Reduction and Management Act, 2017, is a landmark legislation that 
replaced the outdated Natural Calamity Relief Act, 1982. The new Act reflects a shift from a 
reactive to a proactive disaster management approach, emphasizing preparedness, risk reduction, 
and resilience building. It mandates the creation of disaster management structures at the national, 
provincial, and local levels, aiming for a more coordinated and decentralized response.

Disaster Risk Reduction and Management Act, 2017 in its preamblementions its objective as 
to o protect human lives and properties of the public, private and individual, to preserve natural and 
cultural heritage, and to keep physical infrastructures safe from natural and non-natural disasters by 
effectively coordinating and managing all activities on reduction of disaster risk and management 
The Key provisions of the act in protection of Life and property are:

 Establishment of Statutory bodies and committees:

1. National Council for Disaster Risk Reduction and Management (section 3): The 
council is a 12 membered council whose ex-officio chairperson is the Prime Minister. 
The main function of the council as per section 5 is to lay down national policy and 
programs on disaster management and provide necessary directions to the Executive 
Committee and the Authority in relation to policy and plan on disaster management.

2. Executive Committee (section 6): for the purposes of implementing policies and plans 
laid down by the Council.

3. Expert Committee (section 9): to formulate policies, plans and programs on disaster 
management and to provide suggestions to conduct study and research on disasters.

4. National Disaster Risk Reduction and Management Authority (section 10): to 
effectively carryout and manage disaster management activities.

5. Provincial Disaster Management Council (section 13a)
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6. Provincial Disaster Management Committee (section 14)

7. Provincial Disaster Management Committee (section 16)

8. Local Disaster Management Committee (section 17)

 Disaster Management Fund (section 22): A separate fund to be called a Disaster 
Management Fund shall be established at the central level. The fund comprises of Money 
from Government, amount donated or gifted by any organization or individual etc. 

 Declaration of Disaster Threatening Area (section 32): The government can declare a 
disaster threatening area by notification in the Nepal Gazette, where situation created due to 
the disaster has not come under control for a certain duration. 

 Minimum Standards for Relief Distribution (section 39(2)(a)): Accommodation, food, 
drinking water, health and sanitation to be provided to the disaster affected people while 
staying in temporary shelters should be provided.

 Disaster Risk Reduction and Management Rules, 2076 (2019)

Disaster Risk Reduction and Management Rules, 2076 (2019) is the framework made 
by the Nepal government. a major legal framework that directs the entire disaster management 
process within the nation. It encompasses various elements, including both natural and non-natural 
disasters, District and Provincial Disaster Management Committees, disaster risk reduction, 
recovery, response, overall disaster management, business establishments, public entities, security 
agencies, and Local Disaster Management Committees.

The Disaster Risk Reduction and Management Rules, 2076 (2019) outline specific 
regulations to operationalize the Disaster Risk Reduction and Management Act, 2074. These rules 
define the functions, duties, and powers of disaster management committees at federal, provincial, 
district, and local levels. They emphasize practical measures such as establishing emergency 
response mechanisms, ensuring adherence to building codes, and mobilizing local communities 
and volunteers for disaster preparedness. The regulations also mandate maintaining disaster 
management funds at various levels to support immediate relief and long-term recovery efforts, 
with provisions for transparency and accountability in fund usage.

The regulations focus on integrating disaster risk reduction into development planning by 
setting standards for infrastructure resilience and public safety. They promote capacity building 
through training programs and awareness campaigns for government staff, volunteers, and local 
communities. The rules also detail procedures for requisitioning property, distributing relief, 
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and preserving critical documents lost during disasters. By aligning disaster management with 
local governance and stakeholder collaboration, the regulations aim to enhance Nepal’s disaster 
preparedness and recovery capabilities effectively.

 The National Disaster Risk Reduction and Management Strategic Plan of Action 
2018-2030 

The National Disaster Risk Reduction Strategic Action Plan (2018-2030) of Nepal outlines 
a comprehensive strategy to minimize disaster risks and enhance the nation’s resilience to natural 
and human-induced hazards. Nepal faces significant disaster risks due to its geographical and 
socio-economic conditions. Recognizing these challenges, the Government of Nepal has aligned 
its disaster management strategies with international frameworks such as the Sendai Framework 
for Disaster Risk Reduction. 

 The National Disaster Risk Reduction and Management Strategic Plan of Action 2018-
2030 further operationalizes the 2017 Act by setting out specific goals and objectives for reducing 
disaster risks and enhancing resilience. This plan aligns with the Sendai Framework’s priorities 
and underscores the importance of safeguarding human rights, particularly in ensuring that disaster 
management efforts do not disproportionately impact vulnerable groups such as women, children, 
the elderly, and people with disabilities.

Objectives:

• Strengthen institutional frameworks for disaster risk reduction (DRR).

• Enhance disaster preparedness, response, and recovery capabilities.

• Foster coordination among federal, provincial, and local governments.

• Promote public awareness and community participation.

Key Areas of Focus:

1. Risk Assessment and Early Warning Systems: Improve disaster forecasting and early 
warning mechanisms.

2. Capacity Building: Enhance the skills and preparedness of stakeholders at all levels.

3. Institutional Strengthening: Establish robust disaster management committees and 
task forces.

4. Public Awareness: The National Disaster Risk Reduction and Management Strategic 
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Plan of Action 2018-2030 in Chapter 4 has included to conduct education and outreach 
programs on disaster preparedness.

5. Infrastructure Resilience: Promote the construction of disaster-resilient infrastructure.

Implementation Mechanisms: The action plan emphasizes multi-stakeholder collaboration, 
involving government agencies, NGOs, community organizations, and international partners. 
Specific roles and responsibilities are assigned to national, provincial, and local governments.

Monitoring and Evaluation: A systematic framework has been designed to monitor progress 
and evaluate the effectiveness of DRR initiatives, ensuring alignment with national and international 
objectives. It is affirmed in chapter 9 of The National Disaster Risk Reduction and Management 
Strategic Plan of Action 2018-2030.

The plan is part of Nepal’s broader commitment to sustainable development, addressing 
climate change adaptation and disaster resilience holistically. It serves as a blueprint for reducing 
vulnerabilities and enhancing disaster management systems in the country.

Despite these advancements, critiques of Nepal’s disaster management policies often point 
to implementation challenges. For example, studies have noted that while the legal framework 
is robust on paper, gaps remain in its practical application, particularly at the local level where 
resources and capacities are often limited. (Sharma & Poudyal, 2019) Additionally, there is concern 
that the integration of human rights principles into disaster management remains insufficient, 
with more attention needed to ensure that the rights of marginalized communities are adequately 
protected during disaster responses. (Maharjan, Bista & Dahal, 2020)

 Link Between Disaster Management and Human Rights

The relationship between disaster management and human rights is complex and multifaceted. 
Disasters can exacerbate existing vulnerabilities and inequalities, making it essential that disaster 
management policies are designed and implemented with a strong human rights perspective. The 
United Nations Office for Disaster Risk Reduction (UNDRR) highlights that effective disaster 
management is not only about protecting lives and property but also about ensuring that all 
individuals can access the support they need in times of crisis without discrimination.

In the context of Nepal, this linkage is particularly important given the country’s diverse 
population and the varying levels of vulnerability across different communities. Research indicates 
that marginalized groups, including indigenous peoples, low-caste communities, and rural 
populations, are often disproportionately affected by disasters and may face barriers in accessing 
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relief and recovery resources. (Bajracharya & Acharya, 2019) Ensuring that disaster management 
policies are inclusive and rights-based is therefore crucial to reducing these disparities and 
promoting equitable recovery.

The literature also suggests that there is a need for stronger legal mechanisms to hold the 
government accountable for upholding human rights during disaster responses. While Nepal’s 
current policies provide a framework for protecting human rights, their effectiveness largely depends 
on the political will and capacity to enforce these provisions. (Adhikari, 2020) Strengthening 
community-based disaster risk management (CBDRM) approaches has been identified as a key 
strategy for enhancing resilience and ensuring that the voices of vulnerable populations are heard 
in the policymaking process. (Gautam, 2020)

The previous disaster has shown marginalized groups have been facing serious discrimination 
leading to their human rights violation. Women, marginalized group, PWDs, children and senior 
citizens often struggle to access emergency shelters, relief supplies, and medical care. Despite the 
constitutional guarantees of equality and non-discrimination, these groups face systemic barriers 
in accessing disaster relief and recovery resources, highlighting critical human rights concerns in 
disaster management policies.

 Case Study 

A) 2015 Gorkha Earthquake 

 Background and Overview

The 2015 Gorkha earthquake, which struck Nepal on April 25, 2015, was a catastrophic 
event with a magnitude of 7.8, causing widespread devastation across the country. Over 9,000 
people lost their lives, and hundreds of thousands of homes were destroyed or damaged. The 
earthquake also triggered avalanches, landslides, and aftershocks that exacerbated the disaster’s 
impact. The event highlighted both the strengths and weaknesses of Nepal’s disaster management 
policies, particularly in protecting life and property.

 Application of Disaster Management Policies 

At the time of the earthquake, Nepal’s disaster management framework was primarily 
guided by the Natural Calamity (Relief) Act of 1982. The Act focused on emergency relief and 
post-disaster response, but it lacked comprehensive provisions for disaster risk reduction, early 
warning systems, and long-term recovery planning.



National Human Rights Commission Nepal

Human Rights Journal 'Sambahak', Year 9, Volume 24

105

The Gorkha earthquake occurred without any prior warning, as Nepal lacked an effective 
early warning system for seismic events. The government’s emergency response to the earthquake 
was hampered by logistical challenges, including damaged infrastructure, blocked roads, and 
limited communication channels. While the National Emergency Operations Center (NEOC) was 
activated immediately, coordination between various agencies was often disjointed. There were 
reports of inadequate provision of basic necessities in emergency shelters.

The post-disaster rehabilitation and reconstruction efforts were slow and fraught with 
challenges. The establishment of the National Reconstruction Authority (NRA) in December 2015 
was a step toward coordinating recovery efforts, but bureaucratic delays and corruption issues 
hindered the pace of reconstruction. Many survivors remained in temporary shelters for years, and 
the reconstruction of homes and infrastructure was often inconsistent in quality, with some areas 
still awaiting full recovery.

 Effectiveness in Protecting Life and Property

The 2015 Gorkha earthquake exposed the inadequacies of Nepal’s disaster management 
policies, particularly in terms of preparedness, emergency response, and protection of vulnerable 
populations. The high death toll and extensive property damage underscored the need for a more 
robust disaster risk reduction framework, which was later addressed through the enactment of the 
Disaster Risk Reduction and Management Act, 2074. While the immediate response saved many 
lives, the overall effectiveness of the policies in place at the time was limited, leading to significant 
human and material losses.

B) 2017 Terai Floods

Background and Overview

The 2017 Terai floods occurred after continuous heavy rainfall in August, affecting 35 
districts (Global Facility for Disaster Reduction and Recovery [GFDRR] & UNDP, 2017) across 
Nepal. The floods claimed over 160 lives, displaced tens of thousands, and damaged over 190,000 
houses. Large swaths of agricultural land were inundated, causing extensive damage to crops and 
livestock. Infrastructure, including roads, bridges, and schools, was also severely affected. The 
disaster disproportionately impacted vulnerable populations in the southern plains, exacerbating 
existing socio-economic disparities.

Application of Disaster Management Policies

The floods occurred under the transitional phase of Nepal’s federal restructuring, which 
created challenges in disaster response and coordination. Although the government activated 
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emergency operations and collaborated with humanitarian agencies, the lack of preparedness and 
early warning systems hampered the effectiveness of relief efforts. Emergency shelters were quickly 
established, but inadequate facilities and resources created difficulties for displaced families. Post-
disaster recovery focused on rebuilding infrastructure and distributing compensation, but delays 
and insufficient resources hindered progress.

Effectiveness in Protecting Life and Property

The 2017 Terai floods exposed gaps in disaster preparedness, particularly in flood-prone 
regions. While immediate rescue operations saved lives, the overall response was hindered by 
logistical challenges and a lack of pre-disaster planning. The floods emphasized the need for 
effective early warning systems, better land-use planning, and investments in flood-resilient 
infrastructure. Lessons learned contributed to shaping Nepal’s disaster risk reduction policies, 
including better integration of local governments in disaster management.

C) 2024 Monsoon Flood and landslide

Background and Overview

The monsoon of 2024, triggered by record monsoon rainfall and landslide was very 
devastating, resulting in 246 lives lost, 15 individuals missing, and over 17,000 people rescued. 
Tragically, about 3,000 homes have been damaged or destroyed, along with over 100 kilometers of 
roads and more than 50 bridges rendered unusable. (Volunteers Initiative Nepal, 2024) Landslides 
in the hilly regions and waterlogging in the Terai plains worsened the situation, leading to food 
shortages and outbreaks of waterborne diseases. This disaster once again underscored the urgent 
need to strengthen Nepal’s disaster management policies and institutional frameworks.

Application of Disaster Management Policies

Nepal has enacted the Disaster Risk Reduction and Management Act, 2074 during this 
phase. This Act established a more structured framework emphasizing disaster preparedness, risk 
reduction, and resilience-building. 

Effectiveness in Protecting Life and Property

The Department of Hydrology and Meteorology issued flood warnings (DHM, 2024), 
but limited dissemination of information, especially to remote communities, hindered timely 
evacuation. Despite the activation of provincial and local disaster management committees, a 
lack of inter-agency coordination led to delays in rescue and relief efforts. National Disaster Risk 
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Reduction and Management Authority (NDRRMA) do not look to be efficiently carrying it’s duty 
as per mandated. Even the rescue efforts were disorganized which posed challenges. 

Analysis

Evaluating the Effectiveness of Nepal’s Disaster Management Policies in protecting Life

The Disaster Risk Reduction and Management Act, 2074, emphasizes the development of 
early warning systems to alert communities at risk. Evaluating the effectiveness of these systems 
involves assessing their reach, timeliness, and the public’s understanding and response to warnings. 
For example, in the case of the 2015 Gorkha earthquake, the lack of an effective early warning 
system contributed to significant loss of life. However, since the enactment of the 2074 Act, there 
have been improvements in early warning mechanisms, especially for floods and landslides, which 
have helped in reducing casualties. The effectiveness can be measured by comparing mortality 
rates in disasters before and after the implementation of these systems.

The Act mandates a coordinated emergency response to save lives during disasters. The 
effectiveness of these operations can be evaluated by looking at the speed and efficiency of rescue 
efforts, availability of trained personnel, and the adequacy of resources such as medical aid, 
shelters, and food. During the 2015 earthquake, response times were slow, and many remote areas 
received delayed assistance, leading to avoidable loss of life. Recent floods and landslides have 
shown some improvement in response times, but challenges remain, particularly in remote and 
inaccessible areas. Effectiveness is also reflected in the reduction of deaths due to swift evacuations 
and timely medical interventions.

The Act places special emphasis on protecting vulnerable groups such as women, children, 
the elderly, and people with disabilities. Evaluating effectiveness in this area involves examining 
whether these groups received priority in rescue operations, whether their needs were adequately 
met in emergency shelters, and whether there were specific measures in place to protect them 
from harm. In recent years, there has been some progress in recognizing and addressing the needs 
of these groups, but gaps remain, particularly in ensuring their access to timely and appropriate 
care during disasters. The success of these measures can be seen in reduced mortality rates among 
vulnerable populations during recent disasters.

Evaluating the Effectiveness of Nepal’s Disaster Management Policies in Protecting Property

The Act requires regular disaster risk assessments and the creation of hazard maps to identify 
areas at high risk of disasters. The effectiveness of these assessments and maps in protecting 
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property can be evaluated by analyzing whether they have been effectively used to guide land-use 
planning, construction standards, and disaster preparedness initiatives. For example, in areas where 
hazard mapping has been properly implemented, there should be a noticeable reduction in property 
damage during disasters. However, in many cases, the implementation of these assessments and 
the enforcement of related building codes have been inconsistent, leading to significant property 
losses during disasters.

The enforcement of building codes and land use regulations is crucial for protecting 
property during disasters, especially in earthquake-prone areas like Nepal. The effectiveness of 
these regulations can be measured by the extent to which they have been adopted and enforced in 
urban and rural areas. After the 2015 earthquake, there was a push to improve building standards, 
but the effectiveness of these efforts has been mixed. In some areas, new constructions adhere to 
earthquake-resistant designs, reducing property damage during seismic events. However, in other 
areas, non-compliance with building codes remains a significant problem, resulting in substantial 
property damage during disasters.

The Act also focuses on the rehabilitation and reconstruction of properties after disasters. 
Evaluating the effectiveness in this area involves assessing the speed and quality of rebuilding efforts, 
the availability of financial assistance for reconstruction, and whether the rebuilt infrastructure 
is more resilient to future disasters. The reconstruction efforts following the 2015 earthquake 
were slow and often plagued by delays, leading to prolonged displacement and vulnerability. 
However, lessons learned from that experience have informed more recent efforts, leading to some 
improvements in the speed and quality of reconstruction in subsequent disasters. The success of 
these initiatives is reflected in the resilience of properties rebuilt after the earthquake, which have 
withstood subsequent disasters with less damage.

 Conclusion

Nepal’s disaster management policies have evolved significantly since the 2015 Gorkha earthquake, 
reflecting a shift towards more proactive and comprehensive approaches. The Disaster Risk 
Reduction and Management Act, 2074, represents a significant advancement in addressing disaster 
risks and enhancing resilience. However, the effectiveness of these policies in protecting life and 
property remains a work in progress.

The analysis reveals that while improvements have been made in certain areas, challenges 
persist in implementing and enforcing disaster management policies effectively. Key issues 
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include inadequate early warning systems, inconsistent enforcement of building codes, and gaps 
in addressing the needs of vulnerable populations. The 2015 Gorkha earthquake underscored the 
need for a more robust and inclusive disaster management framework, and subsequent efforts have 
shown progress, but further reforms are necessary.

Integrating human rights considerations into disaster management is crucial for ensuring that 
all individuals, particularly the most vulnerable, receive adequate protection and support during 
crises. By adopting a rights-based approach and addressing the identified gaps, Nepal can enhance 
its disaster management policies and better safeguard lives and property against future disasters.

The recommendations provided aim to address these gaps and build on the lessons learned from 
past disasters. Implementing these recommendations will help Nepal develop a more resilient and 
equitable disaster management system, ultimately contributing to the protection of human rights 
and the reduction of disaster risks for all communities.

Recommendations

Early Warning Systems should be strengthened. The development and deployment of early 
warning systems for all types of natural disasters, including earthquakes, floods, and landslides 
are needed to be enhanced. Ensure that these systems are well-integrated with community-based 
communication networks to reach remote areas effectively. Regular drills and public education 
programs should be conducted to improve awareness and response.

The Coordination and Resource Allocation still remains a core challenge in the disaster time 
which need to be improved. A clear protocol for coordination among national, provincial, and local 
disaster management bodies to streamline emergency response efforts should be established. Invest 
in infrastructure that facilitates efficient resource distribution and communication during crises, 
and ensure that disaster management agencies are adequately funded and equipped.

A strict building standards regulations and land use regulations to ensure that new constructions 
are resilient to natural disasters. A regular inspections and penalties for non-compliance to ensure 
adherence to safety standards should be implemented. Public awareness campaigns about the 
importance of disaster-resistant construction practices should be promoted.

Expanding disaster risk reduction initiatives is essential, requiring investment in 
comprehensive programs such as hazard mapping, risk assessments, and community-based risk 
reduction efforts. By utilizing hazard maps, authorities can guide land use planning and implement 
targeted interventions in high-risk areas to minimize potential damage.
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Improving disaster insurance and compensation mechanisms is critical for enhancing 
resilience. Affordable disaster insurance options should be developed and promoted for individuals 
and businesses, while the compensation process must be streamlined to provide timely and 
sufficient financial support to affected populations. Greater transparency and accountability in the 
distribution of compensation are also necessary.

Post-disaster rehabilitation and reconstruction should prioritize building back better through 
robust strategies. Reconstruction efforts must involve input from affected communities and adhere 
to higher safety standards. Effective monitoring and evaluation of these projects are crucial to 
assess their success and long-term impact.

A Real-time monitoring system to evaluate disaster response effectiveness:

A real-time monitoring system for evaluating disaster response effectiveness is essential to 
enhance Nepal’s disaster management capabilities. One key component would be a Geographic 
Information System (GIS)-based platform, which could track disaster events and infrastructure 
damage in real-time. This system would visualize data on the extent of the disaster, locations of 
shelters, and the distribution of aid, thus aiding in more effective decision-making and resource 
allocation. Additionally, integrating mobile and web-based applications for community reporting 
would empower citizens to submit incident reports, request aid, and provide feedback directly to 
authorities. This real-time data would be complemented by predictive analytics, which would use 
AI to optimize resource distribution and forecast needs, further improving the response efforts.

Furthermore, a centralized dashboard would be essential for coordinating all agencies 
involved in the disaster response, displaying real-time data on shelter occupancy, the progress of 
rescue operations, and the status of aid distribution. Real-time tracking of relief logistics using 
GPS-enabled technology and drones would ensure timely delivery of supplies. The system should 
also incorporate feedback from social media to capture public sentiment, allowing for quick 
adjustments to response strategies. By integrating these various technologies, Nepal could create 
a more agile, coordinated, and effective disaster management system, improving both short-term 
recovery and long-term resilience to future disasters.


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Abs tract

Human rights, as the cornerstone of dignity and equality, include the right to identity, which 
extends beyond individual recognition to affirm a community’s cultural and social heritage. 
This research explores the critical intersection of political representation and human rights, 
focusing on the Tharu community’s fight for identity and inclusion in Nepal. Political 
representation is not merely a matter of numbers but an essential recognition of a community’s 
voice and aspirations, vital for ensuring equality and protecting cultural heritage. The 
Tharu community’s ongoing struggle for representation highlights the systemic challenges 
marginalized groups face in achieving meaningful inclusion within democratic frameworks. 
This study delves into the historical context, current challenges, and legal frameworks impacting 
the Tharu community while proposing that true equality demands active acknowledgment of 
distinct identities in the political and social fabric of Nepal. Addressing these dimensions, the 
research aims to contribute to the broader discourse on indigenous rights, democracy, and 
human dignity.

Keywords: Tharu community, political representation, human rights, identity, inclusion, Nepal, 
cultural heritage, democracy, equality.

Political Representation and Human Rights: 
Identity and Inclusion of Tharu Community 

 Dibya Das Tharu

I. Introduction:

In the diverse tapestry of Nepal’s ethnic landscape, the Tharu community stands out as a 
significant indigenous group with a rich cultural heritage and a complex history. Despite their 
substantial population and deep roots in the country, particularly in the Terai region, the Tharu 
people have long faced challenges in asserting their identity and securing adequate political 
representation. This struggle is not merely a local issue but resonates with broader global concerns 
about indigenous rights, political inclusion, and the fundamental human right to identity. The 
intersection of political representation and human rights forms the core of this article’s exploration. 
Political representation, in its essence, is more than just a numbers game in legislative bodies; it is 
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a profound expression of a community’s voice, aspirations, and place within the national narrative. 
For marginalized communities like the Tharu, achieving meaningful political representation is 
intrinsically linked to the recognition and protection of their human rights, particularly their right 
to identity (Lawoti, 2006). The right to identity, as enshrined in various international human rights 
instruments, encompasses far more than individual identification. It extends to the collective identity 
of communities, their cultural practices, languages, and ways of life. For the Tharu community, this 
right is particularly salient given their distinct cultural practices, traditional knowledge systems, 
and historical relationship with their ancestral lands in the Terai. This article aims to delve deep into 
the multifaceted struggle of the Tharu community for political representation and the recognition 
of their identity examining the historical context, current challenges, and the legal and policy 
frameworks that shape this struggle, we seek to illuminate the complex interplay between political 
processes and human rights principles. Furthermore, this exploration will shed light on how the 
fight for representation is not just about political power but about preserving and promoting a 
unique cultural identity in the face of modernization and national homogenization efforts. As Nepal 
continues to navigate its path as a federal democratic republic, the case of the Tharu community 
serves as a critical lens through which to view the broader challenges of inclusivity, representation, 
and the protection of minority rights. This article will argue that ensuring adequate political 
representation for the Tharu is not only a matter of democratic fairness but a fundamental human 
rights issue that speaks to the core principles of dignity, equality, and cultural preservation. Through 
a comprehensive analysis of these interconnected themes, this article aims to contribute to the 
ongoing discourse on indigenous rights, political inclusion, and the evolving nature of democracy 
in multiethnic societies. 

II. Methodology: 

This article employs a doctrinal research method to examine the complex issue of political 
representation and human rights for the Tharu community in Nepal. The doctrinal approach, also 
known as the “black-letter” law approach, focuses on analyzing legal texts, principles, and concepts 
to understand the current state of the law and its application to specific issues. The research involves 
a thorough examination of primary legal sources, including the Constitution of Nepal, relevant 
statutes, and case law pertaining to political representation and indigenous rights. It also analyzes 
legislative debates, committee reports, and other parliamentary documents to understand the intent 
behind laws affecting Tharu political representation. The methodology includes a jurisprudential 
review, examining judicial decisions and interpretations related to political representation and 
indigenous rights in Nepal, with a focus on cases involving the Tharu community. Additionally, the 
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research reviews authoritative legal commentaries, textbooks, and journal articles to gain insights 
into the interpretation and application of relevant laws. A comparative legal analysis is conducted, 
comparing Nepal’s legal framework with international standards and practices, particularly focusing 
on the UN Declaration on the Rights of Indigenous Peoples and ILO Convention 169. Finally, the 
research traces the legal history, examining the evolution of laws and policies related to political 
representation and indigenous rights in Nepal, to provide a comprehensive understanding of the 
current legal landscape affecting the Tharu community’s political representation and human rights.

III. Objective of the Research:

The objective of this research is to examine the intricate relationship between political 
representation and human rights, with a particular focus on the Tharu community in Nepal. It aims 
to explore how the recognition of the right to identity, coupled with meaningful political inclusion, 
serves as a foundation for safeguarding cultural heritage, promoting equality, and fostering 
democratic participation. This study also seeks to identify challenges and propose solutions for 
achieving effective representation of marginalized communities within a federal democratic 
framework.

IV. Research Question:

 How does political representation impact the recognition and protection of the Tharu 
community’s right to identity in Nepal?

 What are the key challenges and opportunities for ensuring meaningful political 
inclusion of the Tharu community in the context of Nepal’s democratic governance 
and legal framework?

V. The Right to Identity: 

The right to identity is a fundamental human right that goes far beyond simply acknowledging 
an individual’s existence. It encompasses a complex web of cultural, social, and ethnic affiliations 
that form the core of a person’s or community’s sense of self. This right is particularly crucial for 
indigenous communities like the Tharu, whose very essence is intricately woven into their cultural 
practices, traditional knowledge, and ancestral lands. Article 6 of the Universal Declaration on 
Human Rights states that everybody has the right to a legal identity (United Nations Development 
Programme, n.d)1. 

1 United Nations Development Programme. (n.d.). Universal Declaration of Human Rights of 1948. Retrieved from https://www.
ohchr.org/sites/default/files/Documents/Publications/Compilation1.1en.pdf 
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For the Tharu and similar indigenous groups, identity is not just a personal matter but a 
collective one that spans generations and ties them to specific geographical locations. Their cultural 
practices, passed down through centuries, are not mere customs but living traditions that shape 
their worldview and daily lives. Traditional knowledge, often misunderstood or undervalued by 
outsiders, forms the backbone of their survival strategies and their understanding of the world 
around them. Their connection to ancestral lands goes beyond mere ownership; it’s a spiritual and 
cultural bond that defines their place in the universe.

The right to identity encompasses several key elements, each vital in its own way:

 Legal recognition as a person before the law: This ensures that individuals and communities 
are not rendered invisible in the eyes of the state, granting them access to basic rights and 
services.

 The ability to maintain and practice cultural traditions: This allows communities to keep 
their unique ways of life alive, preserving knowledge and practices that might otherwise be 
lost to time.

 Recognition of collective identity for distinct communities: This acknowledges that some 
rights and identities are held collectively, not just individually, which is crucial for many 
indigenous worldviews.

 The freedom for individuals and groups to define their own identity: This prevents the 
imposition of identities by outside forces and allows for self-determination.

The international community has recognized the importance of this right through various 
instruments. The International Covenant on Civil and Political Rights goes further, protecting the 
rights of minorities to enjoy their culture and practice their religion (United Nations, 1966). The UN 
Declaration on the Rights of Indigenous Peoples represents a significant step forward, explicitly 
acknowledging the right of indigenous peoples to maintain and strengthen their distinct identities.

For indigenous communities like the Tharu, the right to identity is not an abstract concept 
but a vital necessity for their survival and flourishing. It serves multiple crucial functions:

 Preserving culture: It allows them to maintain their unique worldviews, traditions, and 
knowledge systems in the face of homogenizing global influences.

 Asserting land rights: Many indigenous identities are inextricably linked to specific 
territories. Recognition of identity can be a powerful tool in land rights struggles.
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 Gaining political recognition: A recognized identity is often the first step towards political 
representation and a voice in decision-making processes.

 Protecting against discrimination: A strong sense of identity can provide resilience against 
discriminatory practices and policies.

However, the path to asserting this right is often fraught with challenges. Many indigenous 
communities face:

Challenges 

State policies of assimilation

Loss of language and cultural practices

Displacement due to economic development

 State policies of assimilation: Governments may push for cultural homogeneity, viewing 
distinct identities as threats to national unity.

 Displacement due to economic development: Large-scale projects often force communities 
from their ancestral lands, severing crucial ties to their identity.

 Loss of language and cultural practices: Globalization and modernization can lead to the 
erosion of traditional ways of life, especially among younger generations.

For the Tharu community specifically, the right to identity holds particular significance 
due to their unique circumstances. Their distinct history sets them apart from other Nepalese 
communities, shaping their worldview and social structures (NepalBase. (n.d.)). Their deep 
connection to the Terai region is not just geographical but forms a core part of their identity. The 
Tharu language, with its unique vocabulary and expressions, encapsulates knowledge and concepts 
that may not exist in other languages. Additionally, addressing the historical marginalization of 
the Tharu requires first acknowledging their distinct identity and the specific challenges they have 
faced.

Governments play a crucial role in upholding the right to identity. Their obligations include:

 Providing legal recognition: This involves officially acknowledging the existence and 
rights of indigenous communities.

 Ensuring non-discrimination: States must ensure that recognition of distinct identities 
does not lead to discrimination or exclusion.
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 Taking positive measures: Governments should actively protect and promote the cultural 
identities of indigenous communities through supportive policies and programs.

 Ensuring community participation: Indigenous communities must be involved in decisions 
that affect their identity and rights, following the principle of free, prior, and informed 
consent.

However, states also face the challenge of balancing the recognition of distinct identities 
with the need for national unity. This requires promoting a multicultural national identity that 
celebrates diversity while still fostering a sense of shared nationhood. It’s a delicate balance that 
requires careful policy-making and ongoing dialogue with all communities.

Writ Filed in Supreme Court: 

Recently, a writ was been filed in the Supreme Court challenging the constitutionality 
of the National Foundation for Development of Indigenous Nationalities Act. The writ was 
argued that the Act wrongly categorizes the Tharu community as part of the Adibasi Janjati group. 
According to the Constitution, the Tharu community should be recognized as a distinct and separate 
identity. The petition seeks to declare the relevant provisions of the Act void and to officially 
recognize the Tharu as a separate entity2.

The right to identity is a identical concept that lies at the heart of human dignity and cultural 
rights. For communities like the Tharu, it’s not just about recognition but about survival, dignity, 
and the ability to thrive in a rapidly changing world. The struggle for political representation is 
inextricably linked to this broader fight for recognition and respect of distinct identities. Addressing 
these issues comprehensively is crucial not just for the well-being of indigenous communities, but 
for creating more just, diverse, and vibrant societies for all. As we move forward, it’s essential that 
we continue to evolve our understanding of identity rights and work towards systems that can truly 
accommodate and celebrate the rich tapestry of human diversity.

VI. The Tharu Community: Background and Identity

The Tharu community, one of Nepal’s largest indigenous groups, boasts a rich and complex 
history that is deeply interwoven with the land and culture of the Terai region. Archaeological 
evidence and oral traditions suggest that the Tharu are among the oldest inhabitants of this area, with 
a history stretching back thousands of years. Their longstanding presence in the Terai is attributed 
2 The Writ Filed in the Supreme Court of Nepal( constitutional bench) ,with objective to declare the Act null and Void as it was 

getting inconsistent with the constitution and call for legislation to make separate law for Tharu Community Writ No : 080-WC-
0060. 
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in part to their natural resistance to malaria, which allowed them to thrive in the region’s dense, 
mosquito-infested forests while other groups avoided the area (Nepal Tourism Board, n.d.). This 
geographical isolation played a crucial role in shaping their unique culture and identity. The Tharu’s 
connection to their land goes beyond mere habitation; it forms the very core of their identity. Their 
traditional practices, social structures, and spiritual beliefs are all intimately tied to the rhythms of 
agriculture and forest management. The Tharu have developed sophisticated farming techniques 
adapted to the local environment, including complex irrigation systems and sustainable forest use 
practices. This deep ecological knowledge has been passed down through generations, forming 
an integral part of their cultural heritage. Demographically, the Tharu comprise approximately 
6.6% (Adhikari, 2024) of Nepal’s total population, making them one of the country’s largest 
indigenous groups (IWGIA, 2024). While they are primarily concentrated in the Terai region, 
Tharu communities can be found across several districts in southern Nepal, from the western border 
with India to the eastern plains. It’s important to note that the Tharu are not a homogeneous group; 
rather, they consist of several subgroups, each with its own distinct dialects, customs, and cultural 
practices. This internal diversity adds layers of complexity to their collective identity and political 
representation. The Tharu people, an indigenous ethnic group, have been residing in the Western 
Terai districts of Nepal since ancient times. Their unique history and culture have been shaped by 
their long-standing relationship with the land and natural resources of this region. For centuries, the 
Tharu lived relatively isolated lives, protected from outside influences by the malarial jungles of 
the Terai. This isolation allowed them to develop a distinct society with unique language, religion, 
and cultural practices. The Terai was known as the rice basket of Nepal, and the fertile lands of 
the Western Terai were cultivated by the Tharu, who were the primary inhabitants of this region. 
However, the last seventy years have seen significant changes for the Tharu people (NepalBase, 
n.d.). The eradication of malaria and subsequent development initiatives led to an influx of hill 
people into the Terai. This migration resulted in many Tharus losing their traditional lands and 
being forced into exploitative labor conditions to repay debts they had not incurred. They often 
worked for minimal or no wages for the so-called high-class people who had taken over their 
lands (NepalBase, n.d.). The socio-economic impact of these changes was profound. The Tharus 
faced exploitation, poor health conditions, and lack of access to natural resources, limited political 
voice, and poverty. They were often blamed for their own socio-economic backwardness by other 
communities, who attributed it to social and cultural factors. In 1951, the Government of Nepal 
enacted a progressive land reform act that centralized non-registered land (Uprety, 2021). The 
use of Dichlorodiphenyltrichloroethane (DDT) in the late 1950s and 1960s further facilitated the 
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migration of hill populations to the Terai . Before these government actions, the Tharus had their 
own administrative system, known as the Praganna system, which managed justice, development, 
and religious rituals. 

The Tharus’ traditional way of life was further disrupted by the Rana aristocracy, who 
claimed legal ownership of parts of the land. The Ranas used a few Tharu individuals, known as 
Chaudharyas to collect revenue from the Tharu population and send it to the central government. 
Despite this, the land was effectively free for the Tharus to use for cultivation, provided they paid 
the required revenue (Bist & Bist, 2022). The Tharu population in Nepal, as per the 2011 census, 
was 1,737,470 people, with half residing in the six districts of Dang, Banke, Bardiya, Surkhet, 
Kailali, and Kanchanpur. These lands were highly productive and sought-after agricultural areas, 
and the Tharus’ traditional agricultural practices were well-suited to this environment. The Tharu 
people have faced numerous challenges over the years, but their resilience and cultural heritage 
remain strong. Their history is a testament to their enduring connection to the land and their 
ability to adapt and survive amidst significant socio-political changes (Bist & Bist, 2022). The 
multimedia exhibition ‘Daule Daule’ at Patan Museum offers an evocative portrayal of the Tharu 
community’s suppressed history and vibrant culture. Curated by Erendina Delgadillo and others, 
it underscores how the Tharus have been marginalized and misrepresented over the years. Tharu 
individuals were historically classified as “paani chalne masinya matwali” under the Muluki Ain 
of 18543, making them vulnerable to exploitation and land dispossession. Key historical events, 
such as the malaria eradication campaign in the 1960s and the Maoist conflict, further disrupted 
their lives. Despite these challenges, the Tharu community has maintained a wealth of traditions 
and wisdom. The exhibition features compelling images depicting various aspects of Tharu life, 
including farming, pottery, fishing, and political movements, offering visitors a glimpse into their 
rich heritage. A notable highlight is the role of Tharu women in social and political movements 
(Ray, 2024). They are shown not just as passive symbols of beauty but as strong, active individuals 
leading grassroots efforts. The exhibition also showcases the artistic culture of the Tharu, with 
intricate wall paintings and traditional crafts. ‘Daule Daule’ calls for a reevaluation of Tharu 
history, advocating for a complete and accurate representation of their past. It emphasizes the need 
to listen to and support Tharu voices, ensuring their struggles and achievements are acknowledged 
and celebrated. Exhibitions like this are crucial for indigenous communities, providing spaces 
for cultural celebration, education, and documentation. They challenge stereotypes and promote 

3 The law code with constitutional features drafted at the initiative of Prime Minister Janga Bahadura Rana which is regarded as the 
foundational legal text for modern Nepal



National Human Rights Commission Nepal

Human Rights Journal 'Sambahak', Year 9, Volume 24

121

solidarity, helping to preserve and uplift the heritage of marginalized groups like the Tharu (Ray, 
2024). 

The Tharu language, with its various dialects, serves as a crucial marker of their identity. 
It encapsulates unique concepts, traditional knowledge, and worldviews that may not have direct 
equivalents in other languages. The preservation of this language is thus not just about maintaining 
a means of communication, but about safeguarding an entire way of understanding the world. 
Similarly, Tharu customs, rituals, and festivals form an intricate tapestry of cultural expression. 
These include elaborate wedding ceremonies, harvest festivals, and spiritual practices that often 
blend indigenous beliefs with elements of Hinduism and Buddhism (Ray, 2024). Tharu art forms 
are another distinctive aspect of their culture. Their homes are often adorned with vibrant wall 
paintings depicting scenes from daily life, nature, and mythology. Intricate woodcarvings and 
colorful textiles also showcase their artistic traditions. These art forms are not merely decorative; 
they serve as visual representations of Tharu identity and history, playing a crucial role in cultural 
transmission.

Achieving adequate political representation at all levels of government remains a key 
challenge for the Tharu community. While there has been some progress in recent years, with more 
Tharu representatives in local and national government bodies, many feel that this representation is 
still not proportional to their population or sufficient to address their specific needs and concerns.

Tharu identity has become a crucial rallying point for political mobilization within the 
community. Calls for political representation are often framed in terms of recognizing and respecting 
Tharu identity, with demands for cultural autonomy and self-governance closely linked to the assertion 
of their unique cultural heritage. This struggle for political representation goes beyond merely gaining 
seats in legislative bodies; it’s about ensuring that the Tharu voice, shaped by their distinct identity and 
historical experiences, is heard and respected in the political discourse of Nepal.

VII. Political Representation and Its Importance: 

Political representation is a fundamental aspect of democratic governance, ensuring that 
diverse voices and interests are heard and considered in decision-making processes. 

Political representation, on almost any account, will exhibit the following five components 
(Christiano, 2018):

 Some party that is representing (the representative, an organization, movement, state agency, 
etc.);
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 Some party that is being represented (the constituents, the clients, etc.);

 something that is being represented (opinions, perspectives, interests, discourses, etc.); and

 A setting within which the activity of representation is taking place (the political context).

 Something that is being left out (the opinions, interests, and perspectives not voiced).

For marginalized communities like the Tharu, it is not just about democratic participation 
but a crucial mechanism for protecting their rights, advancing their interests, and preserving 
their identity. Political representation can take various forms, including elected representatives, 
proportional representation systems, and reserved seats for specific groups, occurring at local, 
provincial, and national levels. There are several theories of representation, including descriptive 
representation (representatives reflecting the demographic characteristics of their constituents), 
substantive representation (representatives acting in the interests of their constituents), and 
symbolic representation (the presence of representatives from certain groups having symbolic 
value and impact). Likewise there a new form of representation which is of legal representation
(Representatives acting in the interests of their laws and codes). The importance of political 
representation lies in its ability to protect rights, influence resource allocation, shape policies, and 
hold governments accountable (Acharya, Dhungana & Guragain, 2022).

Political representation for the Tharu community goes beyond mere numbers in legislative 
bodies. It’s about ensuring their voice is heard, their rights are protected, and their unique 
perspective shapes the policies that affect their lives. As Nepal continues to evolve as a democratic 
nation, the quality and effectiveness of Tharu political representation will be a crucial indicator of 
the country’s progress towards true inclusivity and equality. The ongoing struggle for meaningful 
representation underscores the deep connection between political processes and the protection of 
human rights, particularly the right to identity and cultural preservation.

VIII. Intersection of Political Representation and Human Rights: 

The struggle for political representation by the Tharu community is deeply intertwined with 
the broader framework of human rights. This connection emphasizes that political participation is 
not merely a matter of governance, but a fundamental human right that enables the protection and 
promotion of other rights. The human rights framework, including the Universal Declaration of 
Human Rights, the International Covenant on Civil and Political Rights, and the UN Declaration 
on the Rights of Indigenous Peoples, all affirm the right to political participation and equal access 
to public service. For the Tharu, the right to political participation is crucial in shaping policies 
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that affect their community and cultural identity, though they face structural, social, and economic 
barriers in fully realizing this right. Political representation serves as a means to protect and 
promote Tharu cultural identity, affirm their status as a distinct community within Nepal, and 
exercise their right to self-determination. It also acts as a tool to combat historical discrimination 
and marginalization, with measures like quotas and reserved seats aiming to achieve substantive 
equality.

IX. The Impact of Political Representation on the Tharu Community: 

The ongoing struggle for political representation has had profound impacts on the Tharu 
community, influencing various aspects of their social, economic, and cultural life. This section 
examines the tangible and intangible effects of increased political representation on the Tharu 
community, as well as the challenges that remain.

Empowerment and Self-Determination: 

Increased political representation has significantly boosted the Tharu community’s confidence 
in asserting their rights and identity. With more Tharu individuals in positions of power, there has 
been a noticeable increase in their influence over local and national decision-making processes. 
This shift has empowered the community, spurring broader involvement in social and political 
issues. The sense of empowerment has also facilitated community mobilization, encouraging the 
Tharu to take active roles in advocating for their rights and addressing their concerns {Sit Study 
Abroad. (n.d.)}. 

Cultural Preservation and Promotion: 

Political representation has played a crucial role in preserving and promoting Tharu culture. 
Advocacy by Tharu representatives has led to initiatives aimed at protecting and revitalizing the 
Tharu language, ensuring its continued use and transmission to future generations. Increased 
visibility in the political sphere has raised national awareness about Tharu culture, leading to greater 
recognition and appreciation. Additionally, political representation has helped safeguard traditional 
Tharu practices and customs, integrating cultural preservation into broader national dialogues.

Economic Impacts: 

Increased political representation has led to a focus on development projects in Tharu areas, 
driving economic growth and improvement in living standards. Advocacy for fair representation 
in public service has opened up new employment opportunities, helping to address economic 
disparities. Additionally, there has been some progress in addressing historical land alienation 
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issues through political channels, contributing to greater economic stability and land security for 
the Tharu.

Legal and Policy Changes: 

The inclusion of specific provisions for indigenous rights in the 2015 Constitution marks 
a significant legal advancement for the Tharu. This recognition has been bolstered by increased 
Tharu participation in local governance structures following the implementation of federalism, 
ensuring that their voices are heard in decision-making processes. Additionally, anti-discrimination 
measures have been enacted to combat discrimination against the Tharu and other marginalized 
communities, promoting greater equality and justice.

Political Awareness and Participation: 

Increased political awareness within the Tharu community has led to higher voter turnout, 
reflecting a growing engagement with the democratic process. There is a growing understanding 
of political processes and rights, which has been crucial in fostering political literacy. This 
enhanced awareness has also led to the emergence of new Tharu political leaders at various levels 
of governance, ensuring that the community is represented and their interests advocated for. The 
impact of political representation on the Tharu community has been multifaceted, touching various 
aspects of their lives. While significant progress has been made in terms of recognition, cultural 
preservation, and policy influence, challenges remain in translating these gains into substantive 
improvements in the everyday lives of Tharu individuals. The ongoing process of political 
representation continues to shape the community’s trajectory, offering both opportunities and 
challenges as the Tharu navigate their place in Nepal’s evolving democratic landscape. As this 
process unfolds, the interplay between political representation and the realization of broader human 
rights for the Tharu community remains a critical area for continued observation and analysis.

X. Legal and Policy Framework: 

The legal and policy framework surrounding political representation for the Tharu community 
in Nepal is both complex and evolving, reflecting the nation’s broader efforts to ensure inclusivity 
and equity for all its citizens. 

A cornerstone of this framework is the 2015 Constitution of Nepal, which formally 
recognizes the Tharu as an indigenous nationality (Nepal Law Commission, n.d., Art. 42). This 
recognition is not merely symbolic; it is embedded with provisions for the proportional inclusion of 
marginalized communities, including the Tharu, within state structures. The Constitution explicitly 
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guarantees the right to participate in state bodies for all citizens, with additional, specific provisions 
to ensure that marginalized communities are adequately represented. Furthermore, it acknowledges 
the cultural and linguistic diversity of Nepal by recognizing all mother tongues spoken in the 
country, including Tharu, as national languages. This recognition helps preserve and promote the 
linguistic heritage of the Tharu community. Electoral laws further bolster Tharu representation 
through a mandated quota system. This system requires that a certain percentage of seats in various 
electoral processes be reserved for marginalized communities, including the Tharu. Political parties 
are legally bound to ensure that their internal structures and candidate selection processes reflect 
inclusive representation. These measures are crucial for fostering a political environment where 
the voices of marginalized communities can be heard and their interests represented. Additionally, 
local election provisions include specific mandates to ensure that marginalized communities are 
represented in local government bodies, further decentralizing power and representation. In the 
realm of civil service and the public sector, reservation policies play a pivotal role. These policies 
include quotas for the recruitment of indigenous nationalities, including the Tharu but under 
Adibasi/Janjati, into civil service positions (Nepal Law Commission, n.d.). Alongside these quotas, 
there are guidelines designed to promote diversity and inclusion within public sector institutions. 
Such policies are essential for creating a public sector workforce that reflects the diverse makeup 
of Nepal’s population and for ensuring that the governance of the country is inclusive at all levels.

International commitments also play a significant role in shaping the political representation 
of the Tharu community. Nepal’s endorsement of the UN Declaration on the Rights of Indigenous 
Peoples (UNDRIP) and the ratification and implementation of ILO Convention 169 underscore 
the country’s commitment to upholding international standards for indigenous rights4. These 
commitments include provisions that directly impact political participation, thereby reinforcing 
domestic legal and policy measures.

XI. Conclusion: 

The struggle for political representation by the Tharu community in Nepal exemplifies the 
complex interplay between democracy, human rights, and cultural identity in a diverse society. 
This exploration has revealed several key insights and areas for future consideration. The Tharu 
community’s quest for political representation is not just a minority issue but a fundamental 

4 In 2007, Nepal was one of the countries that voted in favor of UNDRIP during its adoption by the UN General Assembly, 
highlighting its support for the rights of indigenous peoples globally. Nepal ratified ILO Convention 169 in 2007, becoming the 
first country in South Asia to do so. This convention specifically addresses the rights of indigenous and tribal peoples, obligating 
Nepal to recognize and protect their rights to traditional lands and resources. 
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aspect of Nepal’s democratic evolution, underscoring the importance of inclusive participation 
in building a truly representative democracy. Political representation for the Tharu is intrinsically 
linked to the realization of broader human rights, serving as a mechanism for protecting cultural 
identity, ensuring non-discrimination, and promoting equitable development. There is an ongoing 
need for capacity building within the Tharu community to develop political leadership, enhance 
civic engagement, and effectively utilize existing legal and institutional mechanisms. The Tharu 
struggle for representation offers lessons for other marginalized communities in Nepal and beyond, 
contributing to the global discourse on indigenous rights and inclusive governance. Future directions 
include continued refinement of legal and policy frameworks, enhanced focus on implementation 
and monitoring, greater emphasis on education and awareness-raising, exploration of innovative 
representation models, and increased engagement with international human rights mechanisms. 
Ongoing research and documentation of the impacts of political representation on the Tharu 
community are needed to inform future policy decisions and advocacy efforts. The role of media 
in shaping public perceptions and political narratives around Tharu identity and representation 
remains crucial. Future efforts should focus on linking political representation with economic 
empowerment, recognizing that political voice is closely tied to economic security and opportunity. 


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Abs tract 

In a democracy, the role of advocates as guardians of justice cannot be overstated. Lawyers 
are recognized as the professional in the field of law. They argue for the cause of another 
person in front of any judicial authority. A fearless legal profession is the cornerstone of a 
thriving democracy. They serve as the backbone of the judicial system, tirelessly advocating 
for the rights of their clients and upholding the principles of fairness and equality before the 
law. In the pursuit of justice, lawyers are the first line of defense for human rights. However, 
in many parts of the world, including Nepal, these legal professionals often find themselves 
subjected to threats, intimidation, attacks, which hindering their ability to perform duties 
effectively. This article delves into the pressing need for an Advocate Protection Law in Nepal, 
drawing inspiration from the Advocates Protection Act of India. Examining the challenges 
faced by Nepalese advocates and analyzing the Indian legislation, it underscores the urgency 
for a comprehensive legal framework to safeguard the interests of those who defend justice. 
Additionally, the article calls upon the Nepalese parliament and the Nepal Bar Council to 
undertake proactive measures in drafting and enacting such a law, ensuring that the guardians 
of justice are shielded from undue interference and can carry out their noble duties without 
fear or favor.

Keywords:  Lawyers, Rights, Justice, Advocacy, Protection

I. Introduction:

Lawyers are the backbone of the human rights movement. Their safety and security are 
essential for advancing our cause. Justice is the cornerstone of a civilized society, and the role of 
advocates in upholding this fundamental tenet cannot be understated. They are the guardians of 
justice, the champions of legal rights, and the voices that resonate through the halls of courtrooms, 
advocating for the fair and impartial application of the law. However, in many parts of the world, 
including Nepal, these legal professionals often find themselves in a precarious position, facing 
threats, intimidation, and even physical attacks that undermine their ability to perform their duties 
effectively. The Nepalese legal system, like many others, relies heavily on the dedication and 
professionalism of its advocates. They are the crucial link between the judicial system and the 

Lawyers and Human Rights Defenders
Bivek Chaudhary
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public, ensuring that the rights of individuals are protected and that the principles of due process 
and equal treatment under the law are upheld. Unfortunately, instances of advocates being subjected 
to harassment, intimidation, and violence have become increasingly prevalent, casting a shadow 
over the integrity of the legal profession and the administration of justice itself. 

II. Methodology: 

The methodology employed in this article primarily utilizes the doctrinal research method, 
complemented by comparative analysis and case study approaches

III. The Plight of Nepalese Advocates:

Defenders Also Need Defenders, Protecting Those Who Protect.1

When lawyers are targeted, the entire justice system is undermined2. In recent years, 
reports of advocates in Asian more overall in India seems to state that lawyers are facing threats, 
intimidation, and violence have become increasingly common. These incidents not only undermine 
the legal profession but also erode public confidence in the judicial system and the rule of law. 
In the context of Nepal, One of the most prominent cases that highlighted the vulnerability of 
advocates in Nepal was the, Nepal human right lawyer and environmental activist Gopal Siwakoti, 
was physically assaulted in Nepal on January 17th, 2001 (United Nations, 2001). He suffered 
serious injuries, including a fractured knee and head wounds. A police report was filed, but no 
investigation has been conducted. Numerous other advocates have reported receiving threats, being 
subjected to harassment, and even facing physical violence in retaliation for their work. In some 
cases, these attacks have been linked to powerful individuals or groups seeking to influence the 
outcome of legal proceedings or to silence those who challenge their interests. The consequences 
of such attacks are far-reaching and detrimental to the entire legal system. Advocates who feel 
threatened or intimidated may become reluctant to take on certain cases, particularly those 
involving powerful or influential parties. This can lead to a chilling effect on the legal profession, 
compromising the principles of equal access to justice and the fair administration of the law. 

1 The phrase "Defenders also need defenders: Protecting Those Who Protect" is a common theme in the discourse on human rights 
advocacy.

2 This statement emphasizes the critical role lawyers play in upholding the justice system. When lawyers face threats or attacks, 
it doesn't just affect them individually, but compromises the entire legal process. Lawyers are essential for ensuring fair trials, 
protecting rights, and maintaining the rule of law. If they are intimidated or harmed, it can lead to a chilling effect where lawyers 
may be reluctant to take on certain cases or vigorously defend their clients. This, in turn, weakens the overall justice system by 
reducing access to legal representation and potentially allowing injustices to go unchallenged. The statement underscores that 
protecting lawyers is not just about individual safety, but about preserving the integrity and effectiveness of the justice system as a 
whole.
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Moreover, the lack of legal protection for advocates can deter talented individuals from pursuing a 
career in the legal field, further exacerbating the shortage of qualified legal professionals in Nepal. 
This, in turn, can have ripple effects on the efficiency and effectiveness of the judicial system, 
ultimately undermining the rule of law and the protection of fundamental rights.

IV. The Indian Advocates Protection Act: A Step of Hope

General Law of India related with Advocate: 

The Advocates Act, 1961 is a pivotal legislation that governs the legal profession in India. 
Enacted after India gained independence, it was a much-needed move to unify the disparate classes 
of legal practitioners like advocates, lawyers and barristers that existed under the previous Legal 
Practitioners Act of 1879. A key aspect of the Act is the establishment of the statutory Bar Council 
of India and State Bar Councils to regulate and oversee the conduct of advocates across the country. 
These bodies play a vital role by setting standards for enrollment, drafting rules of professional 
ethics, and maintaining a roll of advocates. The Act lays down clear eligibility criteria for enrollment 
as an advocate. This includes stipulations on minimum age, educational qualifications like a law 
degree, as well as clearing the All India Bar Examination conducted by the Bar Councils. For 
instance, a person convicted of an offence involving moral turpitude cannot be admitted as an 
advocate until a waiting period, as held in the Mahipal Singh Rana vs State of UP case (Mahipal 
Singh Rana Vs State of UP). Once enrolled, advocates are conferred specific rights and privileges 
under the Act. This includes the exclusive right to practice law by representing clients before any 
court, tribunal or authority. They can plead and act on behalf of clients. Additionally, advocates 
have the distinct privilege of being designated as ‘senior’ by virtue of experience, specialization or 
other criteria laid down by the respective High Courts, as per the T.N. Raghupathy case (Shri T N 
Raghupathy Vs The High Court of Karnataka 2020). 

The Act puts in place a comprehensive disciplinary mechanism by setting up dedicated 
committees to inquire into allegations of professional misconduct by advocates. Based on the 
findings, it empowers these bodies to take punitive action ranging from issuing warnings and 
suspensions to permanently striking off an advocate’s name from the rolls, thus terminating their 
right to practice. Recognizing the importance of quality legal education, the Act enables the Bar 
Council to establish law universities and prescribe curricula standards. It can also grant accreditation 
to law colleges based on compliance with specified norms. This exercise of regulating legal 
pedagogy aims to equip future advocates with the requisite skills and ethics training. In today’s age 
of commercialization, the Act prohibits advocates from advertising their services through any mode 
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except as permitted under Bar Council rules. This is to maintain the decorum and integrity of the 
noble profession. Similarly, the Bar can prescribe fee schedules delineating minimum/maximum 
chargeable amounts for various legal services to prevent exploitation.The Act acknowledges the 
significance of ensuring access to justice for all by provisioning legal aid programs and schemes 
that State Bar Councils can promote and sponsor. This helps underprivileged sections of society 
in availing quality legal representation. While conferring extensive statutory rights, the Act also 
imposes various obligations and a strict code of conduct on advocates to uphold professional ethics 
and probity. Any violation renders them liable for disciplinary proceedings before the concerned 
Bar Councils. An interesting feature is enabling foreign lawyers and law firms to render professional 
services in India on a reciprocal basis and adhering to prescribed conditions. This allows the 
exchange of best practices while strengthening India’s position as an international arbitration hub. 
The Act has witnessed several landmark judgments from the Supreme Court that have interpreted 
and settled contentious provisions over the decades. One such ruling in Pratap Chandra Mehta’s 
case 3reiterated the requirement of the Bar Council of India’s approval for regulations framed 
by State Bar Councils to become enforceable. The establishing uniform standards, the Advocates 
Act ensures a robust regulatory framework governing India’s legal fraternity. While criticisms 
exist around potential misuse and enforcement gaps, the Act undoubtedly plays a crucial role in 
preserving the integrity, accountability and independence of the country’s legal system.

Special Advocate Protection Act of India passed by State Rajasthan: 

On March 21, 2023, Shanti Kumar Dhariwal, the Law and Legal Affairs Minister of Rajasthan, 
stated that the Rajasthan state assembly had approved the Rajasthan Advocates Protection, 20234, 
2023 in an amended form. The aim of this bill is to prevent violence against lawyers. The minister 
mentioned that important suggestions provided by advocates were incorporated into the amended 
bill. Rajasthan is the first state where such a law has been brought in the direction of protection of 
advocates. For the welfare of the advocates, every year Rs 5 crore is given by the State Government 
to the Bar Council (Dhariwal, 2023). 

3 Pratap Chandra Mehta vs State Bar Council Of M.P.& Ors on 9 August, 2011 
4 On 22nd March 2023, the Rajasthan State Assembly passed the Advocate Protection Bill, 2023, and the Bill was approved by 

voice vote in the Rajasthan Assembly.
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Some Key Features of Act (Times now News, 2023): 

V. The Need for an Advocate Protection Law in Nepal:

Inspired by the Indian Advocates Protection Act passed by Rajasthan , as India all state has 
grown the demand to pass such Act in there state also so in this way , Nepal must recognize the need 
to enact a similar legal framework to safeguard the interests of its legal professionals. Like there is 
words which is: Prevention is better than cure, so it is necessary to Nepal also to recognize such laws 
and Act in Nepal. The challenges faced by Nepalese advocates, coupled with the growing instances 
of threats and attacks, demand a robust and comprehensive response from the government and 
the legal community. An Advocate Protection Law in Nepal would serve as a powerful deterrent 
against those who seek to undermine the legal profession and the administration of justice. Clearly 
defining offenses against advocates and prescribing severe penalties for such actions, the law 
would send a strong message that any attempts to intimidate or harm legal professionals will not be 
tolerated. Furthermore, the establishment of a dedicated tribunal or oversight body to investigate 
complaints and impose penalties would provide a much-needed avenue for advocates to seek 
redress and ensure that their concerns are addressed promptly and effectively. The law could also 
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mandate the provision of adequate security measures for advocates, such as police protection or the 
establishment of special units within law enforcement agencies to handle cases involving threats 
or attacks against legal professionals. This would not only enhance the safety of advocates but 
also bolster public confidence in the legal system’s ability to protect its guardians. Moreover, 
an Advocate Protection Law in Nepal could incorporate provisions for legal aid and support 
services for advocates who have been subjected to threats or attacks. This could include financial 
assistance, counseling, and other resources to help them cope with the psychological and emotional 
trauma associated with such incidents. Importantly, the drafting and enactment of an Advocate 
Protection Law in Nepal should not be a unilateral endeavor. It must involve extensive consultation 
and collaboration between the government, the Nepalese parliament, the Nepal Bar Council, and 
other stakeholders within the legal community. This inclusive approach would ensure that the law 
addresses the specific needs and concerns of Nepalese advocates while drawing upon best practices 
from other jurisdictions.

A Case Study: Physical Assault on a Lawyer in Nepal (News Staff, 2024)

On March 23, 2081, Advocate Laxmi (Nani) Thapa was physically assaulted by a police 
officer within the Kathmandu District Court premises. This brazen act of violence against a legal 
practitioner while on duty sent shockwaves through the legal community. The Kathmandu District 
Bar Association issued a strong condemnation of the incident, characterizing it as a direct attack on 
the independence of the judiciary.

The bar association’s statement highlighted the deteriorating security situation for legal 
professionals and emphasized the urgent need for measures to protect lawyers while carrying out 
their professional duties. The incident has sparked widespread concern over the erosion of the rule 
of law and the implications for access to justice. This case underscores the critical importance of 
a safe and secure environment for lawyers to practice their profession without fear of violence or 
intimidation. The incident also highlights the urgent need for comprehensive legal frameworks to 
protect lawyers from physical harm and to ensure accountability for perpetrators of such attacks. 
The assault on Advocate Laxmi (Nani) Thapa is a stark reminder of the challenges faced by legal 
professionals in Nepal. It serves as a catalyst for advocating for stronger legal protections for 
lawyers, essential for upholding the rule of law and ensuring access to justice for all.

VI. The Role of the Nepal Bar Council:

The Nepal Bar Council, as the statutory body responsible for regulating and safeguarding the 
legal profession in the country, has a pivotal role to play in advocating for an Advocate Protection 
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Law. the Present Law of Nepal Bar Council Act has certain provision which indirectly also provides 
protection to the advocates as like, the Act states that states that one, of the functions and duties of 
the Nepal Bar Council is “To protect the prestige, dignity, security, rights, welfare and facilities of 
Legal Practitioners” (Government of Nepal, 2050).

Likewise it also states that no legal practitioner shall be arrested in a civil case concerning 
any claimed amount or penalty when they are on their way to present, plead and argue in a case 
on behalf of a party (Government of Nepal, 2050). No petition may be filed against a legal 
practitioner on slander on the basis of what they have said during the course of argument. It also 
allows the Nepal Bar Council to frame Rules regarding the “Professional Code of Conduct of 
Legal Practitioners” which can help protect their rights and dignity (Government of Nepal, 2050). 
While there is no dedicated section solely focused on advocate protection, Sections 8(1)(h), 24 and 
27(2)(a) do provide some provisions aimed at protecting the prestige, dignity, security, rights and 
welfare of legal practitioners in Nepal. 

As the collective voice of Nepalese advocates, the Bar Council should more leverage its 
influence and actively engage with the government and the parliament to ensure that this crucial 
legislation is given the attention and priority it deserves. 

VII. The Role of Human Right commission of Nepal: 

The Human Rights Commission of Nepal holds a pivotal role in safeguarding the rights 
of advocates. As a constitutional body mandated to protect, promote, and enforce human rights, 
the Commission is uniquely positioned to address the challenges faced by legal professionals. Its 
responsibilities encompass investigating human rights violations, monitoring the state of human 
rights, and recommending necessary measures for their protection. In the context of advocate rights, 
the Commission can play a crucial role by investigating incidents of violence against lawyers, 
documenting patterns of intimidation and harassment, and advocating for the implementation of 
comprehensive advocate protection laws. Furthermore, the Commission can provide legal aid 
and support to lawyers facing threats and reprisals, and engage in public awareness campaigns to 
highlight the importance of an independent legal profession for a just society.

Commission’s Role in the Absence of a Specific Advocate Protection Law: 

In the absence of a dedicated advocate protection law, the Human Rights Commission 
assumes an even more critical role. The Commission can utilize its investigative powers to 
probe incidents of violence against lawyers, gather evidence, and issue recommendations for 
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accountability. Through its monitoring and reporting functions, the Commission can document 
the prevailing threats to the legal profession and advocate for policy reforms. Additionally, the 
Commission can leverage its authority to engage in public advocacy, raising awareness about the 
challenges faced by lawyers and mobilizing support for their protection. Issuing advisory opinions 
and guidelines, the Commission can contribute to the development of a protective legal framework, 
even in the absence of formal legislation. Ultimately, the Commission’s proactive engagement 
can help to mitigate the risks faced by lawyers and create a more conducive environment for the 
administration of justice.

A Case Study: The Philippines and Extrajudicial Killings of Lawyers: 

The Philippines provides a stark example of the challenges faced by lawyers in a context of 
human rights abuses. The extrajudicial killings of numerous lawyers, particularly those involved 
in human rights and criminal cases, have raised significant concerns about the safety of the legal 
profession. The Philippine Commission on Human Rights (CHR) has been at the forefront of 
documenting and condemning these killings. The Commission has conducted investigations, 
issued reports, and advocated for accountability. Despite facing challenges, including threats and 
intimidation, the CHR has persisted in its efforts to protect human rights defenders, including 
lawyers (International Bar Association, 2022).

VIII. The Call for Legislative Action:

The enactment of an Advocate Protection Law in Nepal is not merely a matter of legal 
reform; it is a necessary step toward upholding the principles of justice, fairness, and the rule of 
law. It is a call to action for the Nepalese parliament to recognize the pivotal role that advocates play 
in safeguarding the rights of citizens and ensuring the proper functioning of the judicial system.

Legislators must understand that an attack on an advocate is an attack on the very 
foundations of justice itself. When legal professionals are subjected to threats, intimidation, or 
violence, it erodes public confidence in the legal system and creates an environment of fear and 
uncertainty. This, in turn, can discourage individuals from seeking legal recourse, perpetuating 
a cycle of injustice and undermining the principles of equality and due process. Taking decisive 
action and enacting a comprehensive Advocate Protection Law, the Nepalese parliament would 
send a powerful message that the safety and well-being of legal professionals are of paramount 
importance. It would demonstrate a firm commitment to upholding the rule of law and ensuring 
that the guardians of justice can perform their duties without fear of reprisal. The enactment of such 
a law would align Nepal with international standards and best practices regarding the protection 
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of legal professionals. It would place the country among the ranks of nations that have taken 
proactive measures to safeguard the integrity of their legal systems and uphold the fundamental 
rights of their citizens. The drafting process of the Advocate Protection Law should be inclusive 
and transparent, involving extensive consultations with stakeholders from the legal community, 
civil society organizations, and relevant government agencies. This collaborative approach would 
ensure that the law addresses the specific needs and concerns of Nepalese advocates while drawing 
upon best practices from other jurisdictions.

IX. Key Components of an Effective Advocate Protection Law:

To be truly effective, an Advocate Protection Law in Nepal must incorporate several 
key components that address the multifaceted challenges faced by legal professionals. These 
components should include, but not be limited to, the following:

a. Clear definition of offenses against advocates: The law should clearly define and categorize 
offenses against advocates, such as criminal intimidation, assault, interference with the 
discharge of professional duties, and any other acts that impede the fair administration of 
justice. This clarity would ensure that there is no ambiguity regarding what constitutes a 
violation and would provide a solid legal basis for prosecuting offenders.

b. Enhanced penalties for offenses against advocates: To serve as an effective deterrent, the 
law should prescribe enhanced penalties for offenses committed against advocates. These 
penalties should be proportionate to the severity of the offense and should take into account 
the critical role that advocates play in upholding the rule of law. Severe punishments, 
including substantial fines and imprisonment, would send a strong message that any attempts 
to undermine the legal profession will not be tolerated.

c. Establishment of a dedicated tribunal or oversight body: The law should mandate the 
establishment of a dedicated tribunal or oversight body to investigate complaints filed 
by advocates who have been subjected to threats, intimidation, or violence. This body 
should have the authority to conduct thorough investigations, collect evidence, and impose 
appropriate penalties on those found guilty of violating the provisions of the law.

d. Provision of security measures and protection: To ensure the safety and well-being of 
advocates, the law should include provisions for adequate security measures, such as police 
protection, the establishment of special units within law enforcement agencies to handle 
cases involving threats or attacks against legal professionals, and the implementation of 
security protocols in courtrooms and legal premises.
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e. Legal aid and support services: The law should incorporate measures to provide legal 
aid and support services to advocates who have been victims of threats, intimidation, or 
violence. This could include financial assistance, counseling services, and other resources to 
help them cope with the psychological and emotional trauma associated with such incidents.

f. Awareness and training programs: To ensure effective implementation, the law should 
mandate the development of awareness and training programs for all stakeholders involved, 
including law enforcement agencies, judicial officials, and members of the legal community. 
These programs would promote a better understanding of the law’s provisions, the importance 
of protecting legal professionals, and the procedures for reporting and addressing incidents 
of threats or attacks.

g. Regular monitoring and evaluation: The law should establish mechanisms for regular 
monitoring and evaluation of its implementation and effectiveness. This could involve 
periodic reports, external audits, and consultations with stakeholders to identify areas for 
improvement and ensure that the law remains relevant and responsive to the evolving 
challenges faced by advocates incorporating these key components, an Advocate Protection 
Law in Nepal would not only provide a robust legal framework for safeguarding the interests 
of legal professionals but also promote a culture of respect and appreciation for the crucial 
role they play in upholding the rule of law and protecting the rights of citizens.

X. International Perspectives and Best Practices:

While the Advocates Protection Act of India serves as a valuable reference point, it is 
essential to examine international perspectives and best practices to ensure that Nepal’s Advocate 
Protection Law aligns with global standards and incorporates the latest developments in this area. 

The independence of the legal profession is firmly established as the distinguishing 
feature of a democratic system by the 1990 Basic Principles on the Role of Lawyers (the “Basic 
Principles”) and the 1993 Vienna Declaration on Human Rights, which were later supported by 
several states’ resolutions at the UN Human Rights Council (UNHRC) and General Assembly 
(UNGA). According to the United Nations Basic Principles on the Role of Lawyers (UN Basic 
Principles), the independence of the legal profession is a critical foundation for upholding the rule 
of law in a democratic society. As per the International Covenant on Civil and Political Rights, 
harassing legal professionals may lead to infringement of clients’ rights, particularly their right 
to due process (article 14 of the Covenant). Article 16 of The Eighth United Nations Congress 
on the Prevention of Crime and the Treatment of Offenders, Cuba says that “Governments shall 
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ensure that lawyers (a) are able to perform all of their professional functions without intimidation, 
hindrance, harassment or improper interference; (b) are able to travel and to consult with their 
clients freely both within their own country and abroad; and (c) shall not suffer, or be threatened 
with, prosecution or administrative, economic or other sanctions for any action taken in accordance 
with recognized professional duties, standards and ethics” (Sharma, 2023).

Article 12 of the Declaration on Human rights defenders also says that States must take 
all necessary measures to ensure the protection of human rights defenders including lawyers. 
Principle 7 of the ICJ Geneva Declaration on Upholding the Rule of Law and the Role of Judges 
and Lawyers in Times of Crisis, 2011 states, “All branches of government must take measures to 
protect lawyers from violence, threats, retaliation, de facto or de jure discrimination, pressure, and 
other arbitrary actions.” Principle 12 of UN principles and guidelines on access to legal aid in the 
criminal justice system published by the United Nations Office on Drugs and Crime (UNODC) also 
imposes obligations on the state for the Independence and protection of legal aid providers. In order 
to achieve Sustainable Development Goal 16 of the 2030 Agenda for Sustainable Development, 
the independence of advocates and the legal profession are undeniably essential components. 
These many international standards and regulations make it abundantly evident that states have a 
responsibility to safeguard advocates and the legal profession (Sharma, 2023).

XI. Overcoming Challenges and Building Resilience:

The path to enacting an Advocate Protection Law in Nepal may not be without challenges. 
There may be resistance from certain quarters, concerns about potential misuse or overreach, and 
debates surrounding the appropriate balance between protecting advocates and preserving the rights 
of others. However, these challenges should not deter the pursuit of this crucial legislation. Instead, 
they should serve as opportunities for constructive dialogue, open discourse, and the refinement of 
the law to address legitimate concerns while upholding the fundamental principles of justice and 
the rule of law. One potential challenge may arise from concerns about the law being misused or 
abused for personal or political gain. To address this, the law should incorporate robust safeguards 
and mechanisms to prevent frivolous or malicious complaints. This could include provisions for 
stringent evidentiary requirements, independent oversight, and penalties for false or vexatious 
claims. Another challenge may stem from apprehensions about the law’s potential impact on 
the rights of individuals or organizations to express dissent or criticize legal professionals. It is 
crucial to strike a balance between protecting advocates and preserving the fundamental rights of 
free speech and expression. The law should clearly delineate the boundaries between legitimate 
criticism and intimidation or interference with the discharge of professional duties. Overcoming 
these challenges will require a concerted effort from all stakeholders, including the government, the 
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legal community, civil society organizations, and the public. It will necessitate open and transparent 
communication, extensive consultations, and a willingness to listen to diverse perspectives while 
remaining steadfast in the pursuit of protecting the guardians of justice. Moreover, it is essential to 
recognize that enacting an Advocate Protection Law is not a panacea but rather a significant step 
in a broader journey towards strengthening the rule of law and fostering a culture of respect for 
the legal profession. Complementary measures, such as public awareness campaigns, educational 
initiatives, and ongoing dialogue between the legal community and the public, will be crucial in 
building resilience and ensuring the effective implementation of the law.

XII. Conclusion:

Lawyers in Nepal are more than legal practitioners; they are guardians of our fundamental 
rights. Protecting them is not just a moral imperative but a strategic necessity for a just and equitable 
society. Nepal’s journey towards a human rights-based society is inextricably linked to the safety 
and security of its lawyers. It is imperative to create an environment where legal professionals 
can work without fear of reprisal. The enactment of an Advocate Protection Law in Nepal is not 
merely a matter of legal reform; it is a moral imperative that strikes at the heart of upholding justice, 
fairness, and the rule of law. As guardians of justice, advocates play a pivotal role in safeguarding 
the rights of citizens and ensuring the proper functioning of the judicial system. Yet, they often 
find themselves subjected to threats, intimidation, and violence, hindering their ability to perform 
their duties effectively. It is drawing inspiration from the Advocates Protection Act of India and 
incorporating international best practices, Nepal has an opportunity to create a comprehensive legal 
framework that shields legal professionals from undue interference and empowers them to carry 
out their noble duties without fear or favor. 

The call to action is clear: the Nepalese parliament and the Nepal Bar Council must take 
proactive measures to draft and enact an Advocate Protection Law that addresses the specific needs 
and challenges faced by Nepalese advocates. Ultimately, the enactment of an Advocate Protection 
Law in Nepal is not just a legal endeavor; it is a moral imperative that reflects the nation’s 
commitment to upholding the principles of justice, fairness, and the rule of law. The safeguarding 
guardians of justice, Nepal can foster a legal system that inspires confidence, promotes equal access 
to justice, and upholds the fundamental rights of its citizens. In a world where the role of advocates 
is increasingly challenged and their safety is often compromised, Nepal has an opportunity to lead 
by example, setting a precedent for other nations to follow. Through unwavering determination, 
collaborative efforts, and a shared vision, Nepal can create a lasting legacy of protecting those who 
tirelessly defend the principles of justice and uphold the sanctity of the law.


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#= /0fgLlts of]hgf -@)!%–@)@)_, @)&!, bf];|f] ;+:s/0f @)&#, t];|f] ;+:s/0f @)&$

$= /fli6«o dfgj clwsf/ cfof]usf] cfly{s k|zf;g;DaGwL lgodfjnL, @)&!

%= e"sDk -@)&@_ k|f/lDes cg'udg k|ltj]bg, @)&@

^= g]kfnsf] ;+ljwfg 3f]if0ffcl3 / kl5 ePsf cfGbf]ngsf] qmddf dfgj clwsf/sf] cj:yf cg'udg 
k|ltj]bg, @)&@

&= /fli6«o dfgj clwsf/ cfof]usf sd{rf/Lsf] ;]jf, zt{ / ;'ljwf;DaGwL lgodfjnL, @)&@, bf];|f] 
;+:s/0f @)&$, t];|f] ;+:s/0f @)&$

*= ;+jfxs, cÍ–!, @)&@, cÍ–@, @)&#, cÍ–#, @)&#, cÍ–$, @)&$, cÍ–%, @)&$, cÍ–^, 

(= e"sDk  / dfgj clwsf/, @)&#

!)=  Human Rights Situation during the Agitation before and after Promulgation of the 
Constitution of Nepal, Monitoring Report 2015

!!=  /fli6«o dfgj clwsf/ cfof]uaf6 ePsf s]xL dxŒjk"0f{ lg0f{ox¿, @)&#

!@=  Preliminary Report on Monitoring on Earthquake Report, 2072 

!#  The NHRIs Nepal Joint Submission for the second Universal Periodic Review of 
Nepal, 2072

!$=  Trafficking in Persons National Report 2013-15

!%=  Selected Decision of the NHRC, Nepal vol. 1 

!^=  dfgj clwsf/;DjGwL dxŒjk"0f{ lg0f{ox¿ jif{ ! cÍ @ 

!&=  Annual Progress Report 2072-73 

!*=  e"sDk k|efljtx¿sf] dfgj clwsf/sf] cj:yf af/]df t];|f] cg'udg k|ltj]bg @)&$

!(=  Trafficking in Persons National Report 2015/16 

@)=  cfof]usf s]xL l;kmfl/; sfof{Gjog / kLl8tsf] cj:yf cWoog k|ltj]bg v08 ! -@)&#_ v08 @  
-@)&%_

@!= e"sDk k|efljtx¿sf] cg'udg k|ltj]bg, @)&$

@@=  lgjf{rg cg'udg efu –! -@)&$_ efu–@ -@)&%_

@)%&÷)%* b]lv @)&(÷)*) ;Dd

cfof]usf k|sfzgx¿

b]lv @)*) ;Dd @@ cÍ
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@#=  dfgj clwsf/kq cÍ– !–% -@)&$÷)&%_, cÍ !–#, -@)&%÷)&^_ 

@$=  Trafficking in Persons Especially on Women and Children in Nepal, National Report

@%= :juL{o bof/fd kl/of/ :dfl/sf

@^= sf/fuf/ cg'udg k|ltj]bg, @)&$

@&=  dfgj clwsf/;DaGwL hfGg'kg]{ s'/f -g]kfnL efiff, d}lynL efiff, ef]hk'/L efiff, yf? efiff, tfdfË 
efiff, g]kfn÷g]jf/L efiff_,

@*=  d'n's, k|b]z / lhNnfsf dfgj clwsf/sf kfFr k|d'v ljifoM cWoog, k|ltj]bg, @)&%

@(=  5fpk8L k|yfn] dlxnfsf] hLjgdf kf/]sf] k|efj Ps cWoogM @)&%

#)=  g]kfndf ckfËx¿sf dfgj clwsf/sf cj:yf k|fb]lzs tyf /fli6«o ;Dd]ng k|ltj]bg;lxt 

#!= k|ltlglw ;ef / k|b]z ;ef ;b:o lgj{frg, @)&$ cg'udg k|ltj]bg

#@=  Monitoring Report of the House of Representative and State Assembly Election, 2017

##=  ;Kt/L lhNnfsf] dn]7df @)&# ;fn kmfu'g @# ut] ePsf] 36gfsf] 5fglag k|ltj]bg

#$=  dfgj clwsf/ /Ifsx¿sf] bf];|f] /fli6«o ;Dd]ngsf] k|ltj]bg, @)&$

#%= ls;fgsf] clwsf/ sfg'g k'g/fjnf]sg, cWoog k|ltj]bg, c;f/ @)&%

#^= Report of International Confernce on Identifying Challenges, Assessing Progress, 
Moving Forward: Addressing Impunity &  Realizing Human Rights in South Asia

#&= Trafficking in Persons in Nepal, National Report, September 2018

#*= ljjfb ;dfwfgdf :yfgLo tx -dfgj clwsf/ cEof; k'l:tsf_

#(.  g]kfnsf j[4f>d÷h]i7 gful/s x]/rfx s]Gb|sf] cWoog k|ltj]bg -;+jfxs cÍ– !)_

$)=  /fli6«o dfgj clwsf/ cfof]u;Fu ;DalGwt ;+j}wflgs Joj:yf / sfg'g

$!=  dfgj clwsf/;DaGwL dxŒjk"0f{ lg0f{ox¿ 

$@=  dxf;lGw g+ !^( sfof{Gjog cj:yf 

$#=  Monitoring Synopsis of the Senior Citizen's Care Centers-2019

$$=  NHRC Nepal's Recommmendations on Right to Environment

$%=   An Introduction to the National Human Rights Commission, Nepal

$^=  The Rights of the Persons with Disability

$&=  Reinforcing Peasants Rights:  NHRCN Recommendations 

$*=  Migrant Workers Rights and NHRC Nepal's Initiatives

$(=  jftfj/0f k|b"if0f / dfgj clwsf/ Ps cWoog k|ltj]bg 

, -@)&(–@)*)_
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&!= GANHRI-SCA Accrediation of NHRC Nepal and the Recommendations (2001 to 2020)
&@= g]kfnsf] ;Gbe{df lbuf] ljsf; nIo / dfgj clwsf/, @)&&

&#= dxTTjk"0f{ k|]; lj1lKtx¿, efu–# -@)&!–@)&&_

&$= /fli6«o dfgj clwsf/ cfof]uaf6 ePsf dfgj clwsf/;DaGwL dxTTjk"0f{ lg0f{ox¿

&%= jflif{s k|ltj]bg, cf=j= @)&&–@)&*_

&^= Annual Report synopsis, 2020-2021 AD 
&&= /fli6«o dfgj clwsf/ cfof]u afudtL k|b]z sfof{nosf] jflif{s ultljlw k'l:tsf, @)&&÷&*

%)=  hftLo e]befj tyf 5'jf5'tlj?4sf] clwsf/sf] cj:yf cg'udg k|ltj]bg 

%!= cgf}krfl/s If]q ljz]ifu/L dgf]/~hg tyf ;Tsf/ ;]jfsf sfo{/t dlxnf tyf afnaflnsfx¿sf] 
cj:yf / j}b]lzs /f]huf/Ldf uPsf k'?ifx¿sf] >LdtLx¿n] ef]Ug'k/]sf] ;fdflhs d'No -cfly{s 
lx+;f, kfl/jfl/s lx+;f, ;fdflhs nfG5gf, 3/fo;L sfo{af]em_ ;DaGwdf cWoog cg';Gwfg  
k|f/lDes k|ltj]bg .

%@=  dfgj a]rlavg;DaGwL /fli6«o k|ltj]bg, @)&^

%#=  hj/h:tL s/0fLdf k/]sf dlxnfsf] dfgj clwsf/ Pjd\ Gofodf kx'rdf g]kfn k|x/Lsf] hjfkmb]lxtf

%$=  df}lns xs sfof{Gjogdf ljwflosf / sfo{kflnsfsf] e"ldsf 

%%=  Reserch report on the situation of the Rights of migrant workers @)&^ 

%^=  dfgj a]rlavg;DaGwL /fli6«o k|ltj]bg @)&^ ;fpg

%&=  g]kfndf afnaflnsfsf] cj:yf @)&^

%*=  Monitoring synopsis of the senior citizens care  centers 2019

%(=  Sustainable Development Goals and Human Rights in Nepali Context, February, 2020

^)=  g]kfnsf] ;Gbe{df lbuf] ljsf; nIox¿ / dfgj clwsf/ @)&& a}zfv

^!=  ;LdfIf]qdf a;f]af; ug]{ g]kfnL gful/sx¿sf] dfgj clwsf/ cj:yf @)&& j}zfv

^@=  sf]le8 !( / aGbfaGbLsf] cjlwdf dfgj clwsf/sf] cj:yf, @)&&

^#=  of}lgs tyf n}lËs cNk;ª\Vosx¿sf] dfgj clwsf/ cj:yf;DaGwL cWoog k|ltj]bg, @)&&

^$=  h]i7 gful/s;Fu ;DalGwt sfg'g;d]tsf] ;ª\sng, @)&&

^%=  blntsf] dfgj clwsf/ cj:yf, @)&&

^^=  h]i7 gful/sx¿sf] dfgj clwsf/ cj:yf, @)&&

^&=  ckfª\utf ePsf JolQmx¿sf] cj:yf, @)&&

^*=  sf]le8 !( / dxfdf/Ldf g]kfnL ck|fjf;L >ldsx¿sf] clwsf/ k|ltj]bg, @)&&

^(=  jflif{s k|ltj]bg, @)&^÷)&&

&)=  cfof]usf @) jif{ M cfof]usf l;kmfl/; / sfof{Gjog cj:yf, @)&&
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&*= dfgj clwsf/ / hfGg'kg]{ s'/f, @)&*

&(= jflif{s k|ltj]bg -cf=j= @)&(÷)*)_

*!= ;+lIfKt jflif{s k|ltj]bg cfly{s jif{ @)&(÷)*) 

*@= ;+lIfKt jflif{s k|ltj]bg cfly{s jif{ @)&(÷)*) -c+u]|hL_

*#= Dffgj clwsf/ ;DaGwL hfGg'kg]{ s'/f, @)*!

*$= dxTjk"0f{ k|];—lj1lKtx¿ Efu —$ 

*%= /fp6]sf] dfgj clwsf/ cj:yf cWoog k|ltj]bg, @)*!

*^= /fli6«o dfgj clwsf/ cfof]u / ;+qmd0fnLg Gofo

*&= n}lËs ;dfgtf tyf ;fdflhs ;dfj]zLs/0f gLlt, @)&& bf];|f] ;+:s/0f -g]kfnL_

**= Gender Euality and Social Inclusion Policy, 2021 (English)

*(=  The human Rights Situation of Nomadic Raute Community, 2024
()= Dffgl;s :jf:Yo clwsf/ cj:yf -u08sL / afudtL k|b]z_ cWoog k|ltj]bg @)*!

(!= Pr=cfO{=eL=÷P8\; ;qm\ldt gful/ssf] dfgj clwsf/ cj:yf cWoog k|ltj]bg—@)*!

(@= Rff}Fla;cf}F jflif{s k|ltj]bg -cf=j=@)*)÷)*!_

(#= ;ª\lIfKt jflif{s k|ltj]bg -cf=j=@)*)÷)*!_-g]kfnL_

($= A Study on the situation of Mental Health Rights in Gandaki and Bagmati Provinces-2024

(%= A Study on the Human Rights Situation of People Living with HIV/AIDS-2024
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c°–!
1= /fh'k|;fb rfkfufO{ -±cÍ $_
2= lji0f'k|;fb ltldN;]gf -±cÍ %, !@ @!_ 
3= agf]bs'df/ lj=s= -±cÍ $_
4= 8f= zÍ/s'df/ >]i7  
5= cf]dk|sfz cof{n -±cÍ &_
6= 8f= xl/x/ j:tL -±cÍ !@_
7= 8f= /+hLteQm k|wfgfË  
8= 8f= >Lk|sfz pk|]tL -±cÍ &_  
9= 8f= nf]sgfy e'iffn  
10= ljzfn vgfn -±cÍ !#, @)_  
11= dfwj /]UdL -±cÍ #_ 
12= k'ikf kf]v/]n -±cÍ $_  
13= hfoZj/ rfkfufO{+
14= df]xgf cG;f/L
c°–@
15= nlntaxfb'/ a:g]t -±cÍ !(_
16= t]hdfg >]i7 -±cÍ ^_
17= dfwjs'df/ a:g]t
18= ;"o{axfb'/ b]phf -±cÍ !#_
19= dx]z zdf{ kf}8]n -±cÍ #, %, *, !@, 

!#, !%, !&_
20= 8f= uf]ljGb ;'j]bL
21= 6]sgf/fo0f s'+j/ -±cÍ %, @@_
22= ;lngf sfˆn] -±cÍ ^_
23= pbog /]UdL
24= 8f= rGb|sfGt 1jfnL -±cÍ $_
25= ;f]d n'O+6]n -±cÍ &, !$_
26= nf]s]Gb| kg]? -± cÍ *_ 
c°–#  
27= df]xg aGhf8] -±cÍ @@_
28= ;+hLj/fh /]UdL -± cÍ *_   

29= uf]ljGb zdf{ jGbL
30= s[i0fhLjL l3ld/] -±cÍ  &, !@, !*_
31= >L/fd clwsf/L
32= 8f= 6Lsf/fd kf]v/]n -±cÍ  !!, !^_
33= 8f= cZj:yfdf v/]n -±cÍ  ^, !@, !%_
34= zf]efs/ a'9fyf]sL -±cÍ  !!_
35= /]jtL/fh lqkf7L -±cÍ  (_ 
36= gj/fh yklnof   
37= s?0ff k/fh'nL   
38= /fdsfGt ltjf/L -±cÍ  ^_
c° $    
39= ;'bz{g /]UdL 
40= dlgif k|;fO     
41= s}nfzs'df/ l;jfsf]6L -±cÍ  *, !&, @)_
42= 8f= dx]Gb|h+u zfx
43= zf/bf ltldN;]gf 
44= lzjk|;fb kf}8]n 
45= gLt' kf]v/]n -±cÍ !%_
46= ;f]d lg/f}nf
c° %
47= /fli6«o h]i7 gful/s dxf;ª\3
48= lnKtaxfb'/ yfkf  
49= eQm ljZjsdf{   
50= Clifs]z jfUn] -±cÍ  (_  
51= 8f= xl/j+z lqkf7L -±cÍ !@_
c° ^
52= 8f= gf/fo0fk|;fb l3ld/]
53= sf]if/fh Gof}kfg] 
54= jL/axfb'/ a'9f du/
55= Zofdafa' sfkm\n] -±cÍ  &, !#, !^_ 
56= a'l4gf/fo0f >]i7
57= 3gZofd v8\sf  -±cÍ  !!_ 

dfgj clwsf/ lrGts tyf n]vs ;d"xdf clxn];Dd cfj4 
;+jfxssf n]vsx¿
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58= ;"o{k|;fb k/fh'nL -±cÍ  (_
c° & 
59= j]b e§/fO{ -±cÍ  !#, !$_
c° *
60= k|f=8f= >L/fdk|;fb pkfWofo
61= gj/fh ;fksf]6f -±cÍ  !!, !#, !$_ 
c° (
62= j;Gt clwsf/L
63= OGb' t'nfw/
64= lzjk|;fb kf}8]n
65= 6]s tfd|fsf/ -±cÍ !@, !(_
c° !) 
66= h]i7 gful/s ljz]iffÍ @)&% -/f=df=c=cf_
c° !!
67= an/fd /fpt
68= s]zjk|;fb rf}nfufO{+
69= ch'{g ljZjsdf{
c° !@
70= dLgf u'?ª
71= k|]daxfb'/ yfkf
c° !#
72= ljb'zL clwsf/L
73= Zofds'df/ e§/fO{
74= OlGb/f bfxfn
c° !$ -cfk|jf;L sfdbf/ ljz]iffÍ _ 
75= lbg]z /]UdL
76= xf]d sfsL{
77= /fd]Zj/ g]kfn
78= z? hf]zL
79= dGh' u?ª
80= g]xf rf}w/L
81= cg'/fu b]jsf]6f
82= cf/tL >]i7
c° !%
83= o1k|;fb clwsf/L -±cÍ !*_

84= /ljGb| cfrfo{
85= s]bf/ sf]O/fnf
86= sNkgf g]kfn cfrfo{
87= Akhila Kolisetty
88= clgzs'df/ kf}8]n
89= lbg]zk|;fb hf]zL /tnf 
c° !^
90= s]zjk|;fb af:tf]nf
91= af;'b]j ahufO{+ -±cÍ !*_
92= 8f= l6sf/fd kf]v/]n
93= 8f= lbJo bjf8L
94= /3'gfy clwsf/L -lgndz]v/_-±cÍ @!_
95= /fh]z emf clx/fh
96= dx]Gb| lji6
97= 8f= n]vgfy kf}8]n
98= 8f= x]dGt/fh bfxfn 
c° !&
99= ls/0f a/fd
100= ;ldIff kf}8]n
101= cRo'tdl0f Gof}kfg] 
c° !*
102= 8f= s[i0frGb| zdf{
103= ljhok|;fb ld>
104= 8f= >Lhgfs'df/L e08f/L 
105= df]xg sfkm\n] 
106= lbk]Gb|axfb'/ l;+x
107= /fh]Gb|axfb'/ l;+x
108= 8f= jL/]Gb|/fh kf]v/]n 
109= cIf]of b'jf8L
c°—!( -ljkb\ / dfgj clwsf/ ljz]iff°_
110= 8f= ;dL/s'df/ clwsf/L 
111= /f]zgs'df/ emf -±cÍ @!_
112= 8f= 3gZofd u'?ª
113= cf/tL v8\uL
114= 8f= w/d/fh pk|]tL
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115= 6Ls]Zj/L hf]zL
116= 8f= ;'jf]w 9sfn
117= lbg]zk|;fb l3ld/]
c° @) 
118= 8f= lul/wf/L zdf{ kf}8]n 
119= /jLGb| e§/fO{ 
120= choz+s/ emf æ¿k]zÆ -±cÍ @@_
121= 8f= v'zLk|;fb yf? 
122= s0f{axfb'/ yfkf 
123= ljhok|;fb ho;afn 
124= ;ljgaxfb'/ h"jf

c° @! 
125= k|]d/fh l;njfn
126= rGb|s'df/ /fO{
127= ef]nf e§/fO{
128= b'uf{ k f]v/]n
c° @@
129= a'4gf/fo0f ;fxgL s]j6
130= s'df/L dx/f
131= Dr. Newal Chaudhary
132= Dipesh Kumar Ghimire, PhD
133= Bipana Chapagain



/fli6«o dfgj clwsf/ cfof]u, g]kfn 150

dfgj clwsf/ zf]w klqsf æ;+jfxsÆ, jif{ (, c+s @$

n]vsx¿sf] kl/ro

rGb|s'df/ /fO{
!= aL=Pn=, Pd=P= -dfgjzf:q_, Pd=P= -;+:s[lt_, ljBfjfl/lw zf]wfyL{

@= cWoIf M g]kfn k|1f k|lti7fg, :jtGq cg';Gwftf tyf n]vs

#=  ;+:s[lt cg';Gwfg

$= Od]n M mailahatuwali@gmail.com
%=  ;Dks{ g+= M (*%!))%(!@

8f= 6Lsf/fd kf]v/]n 
!=  ljBfjfl/lw g]kfnL -lq=lj=_, :gftsf]Q/ /fhgLltzf:q -lq=lj=_ / :gfts 

sfg"g -Pn=Pn=aL=_

@=  ;x;lrj, -k|jQmf_ M /fli6«o dfgj clwsf/ cfof]u, xl/x/ejg, k'Nrf]s, 
nlntk'/

#=  dfgj clwsf/sf] If]qdf ljut @! jif{b]lvsf] sfo{ cg'ej, 

$=  Od]n M tikaram.pokharel@nhrcnepal.org
%=  ;Dks{ g+= M (*%!)%#!@&

lbk]Gb| axfb'/ l;+x
!=  :gftsf]Q/, ;dfhzf:q / :gfts sfg'g

@=  dfgj clwsf/ clws[t -kmf]sn clws[t, dfgj clwsf/ /Ifs / tflnd 
Joj:yfkg_ /fli6«o d fgj clwsf/ cfof]u

#=  dfgj clwsf/, dfgj clwsf/ lzIff, dfgj clwsf/ /Ifs, Joj;fo / 
dfgj clwsf/

$=  Od]n M singh.dipendra@gmail.com
%=  ;Dks{ g+= M (*$*$@@#**
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