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final.indd
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e, ST, AR (.00 ). THT-FAT F7a IR, Tag9 THT1H |
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HAE AfRTY TeTohehl Tl T qTe
faUgaerer foe

HR-HLET

el AT GaBABIET [ARIT YT~ q0f €T HAA A G T gag e i & 1 =k
ar FHE AT HEdl AT AGBR TEHF G| HAT AGFR GRS T AETETAT
AT AIBR FoATHTHT TSTECH o], T T TABRIEE TgaT T THITT TG | AT
AlFR ET7HT Neae®als TFd T TFH SEI, T, =17 T JIediqaT il qadnT,
AT T TEHI THHT T TABIRAT FTET THFT AN G TS AR TG
T UIF AATHAT T ATFA YT (e 7 ATGHT G| FEH =T TEFT AFET B &
W G ATATAEBITHT ATATT T NISTE®a®! =T il 14 79+ HQHIT i+ A7 AEHIT
CETHEE GaHT G THT WETE | WA AER TEEEEd Wifdd, aiiad aar B
G TAINGEHT TAET TIT ATAL ETAT GHAT THIRHT FArELar GHIaT & 9, daiash
T AABR TTFECH YAFT T GRS Jared T+, AT AR TETFHEE THT A7
AT FETT T GALTAFTE] PIAgEcATs B AT FAT AAA e+ T FAEEH!
GRATHT AT G G GG g7 THT T Tl AT AP ETFEEHBT G
SHIEEH AGHI GEATHT AN FTRNET AT G JAAEE HSEHT G/ TITAT T
AT FT AT AT FAT AAFR TEAFEEHT ST GAABT THHT e FHEEH
BT GRET T X603 FIH T YAFTE T aa1g =T RarsT #e Rewr g |
FITa: AT AAFR TAFEEH! GUET T FHECHT NN HIH T FaArET0T (47 T e
T TAT FEAT% [HFAGEH &, TaHT AN AET HITTH ARG T ATGT AT
TRGF! 5 |

TG VRFHEE: AT AUDR TG, Uea, Taa-Adl, B, A-auied, & e,
T ATIFE &

e

Tl AT THABET e ai=aul ®q@ Ha AfebR G T GagTh! N B T
s o1 §9E A1 UEAT WA AABR EH F| TG GEGAT AL A ATBR AR AT
AIHR TEAHH! ANMAGEIS], R0EQ o TR IATIHET AT ATHR TqH" AT SARBId




TIHT, THEHT A SN €I A ATHRD! Gad, G, A qAT qTAeea=al HIaar
e cafch W Ies AHUBD | Al egel QUiwIT A1 AiEE ©UHT AdHE 91w
TIHT ITH FHAAT G ARhae a0d ISy (TALAAL, R08%) | =akh T91T THgH! AE
ATHRSBT FFATITHT AN AHHT FaTe TS ATIRAT A ATHR TAHH! e T g
T g |

TE YA TEHFAE T 1485 W WAA AER CEEB! STA W U
(General Assembly Resolution A/RES/%3/9 ¥Y) (frgeardt ®uwr iR MRu®T A9a Afasw
T Hifers TAAAADT AT T LT T Afch, GHE qAT GEATRT AIBE q9l FTcaare=e
A, (245) IH B WA ATHR EAFeeH] ATHR, AHFHT, LT T dfeariars
GITh A8 TATH bl 5 |

Human rights defenders act “individually or in association with others, to promote and to
strive for the protection and realization of human rights and fundamental freedoms” at the local,
national, regional and international levels. They recognize the universality of human rights for all
without distinction of any kind, and they defend human rights by peaceful means (United Nations,
1998).

AT AP EHeeH] AUHES Jaedl T Head | WHT B Eheed AH
ATHR IeelguTels IANR THHT G I JeeTgoeEh] HaRushT el Tehlerd, TaRard T
SAFHGT & ATYHT G| AT AR JeeTgHAHT HEIH! Ueell T Asbebl AT Haah! TIa
A AGBR TH WH g | Hd AUDPR Eheecd TLMA T4 ALT TIH AT ATBR
JeASHAHT HSABEDH G, T&F T AHREE qgad T T TEGA | A ATBR g7
diisdeears qFd WOEFH JER, T, =1 T TIeA(OT A Heanl, a2 T 6o ey
T AT T T T Geafead Taes S aHrs HIEar i duigaar e AT
AT e T AT G| AT AABRE AR NSATs GEanT T, AT AUBR AT
AT T, TEAESRT T4 T RARRE T, Tarhafedr Jgiish! Hee T qUgaras! d=cd T+
F T, GUET T WH AT TN T AT ATBRET AT FETH BrAAATH
AN T, A bR e T ewar Heraer wrieedr dell 9w dos ATTEH T |

A ATHR TEHEE A ATHRBT AT T FagTaea=dl A1 AT T Seaara
T SHAT TS ATTHT GET-EAT AT ATTBIDT ST PHameiieT qgaeaeedh! AeqTel JANK
TWE A B Ed q AR AGST g Bl W U AESEeES AE T diedeed
AT AR B TIT HUB G AT AGHFR I@He® GaHT @ Wbl =g | Aa
ATIBR CETheEel Wi, IS q97 I GUEATH SHAEEh! TeALl T AT TTHT AET
AT AT THIR G AT ABAH AT AIHR IAFEEHT AHHT T dfearTars saredr I,
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AT ATHR TEAFEE THT G ATHR AT T GagAqearol FHeears THHR W
AT WA A T IHEEH! GRATBT A qesliae qe7 Gagasiier g7 qohabl e |

ELE]
1. AE AUBR IEH Bl ET WA UE U T INEEH] AHFHIH! AIREHAEFEE == T |

3. WA AUHR TEFEEH GUAT T EET FEARIHT AR T AT T8 WUHT TAEEE
TR T |

fafar e vgft

A ATEIHAS @ AR T GYH ATIFHT AI9A, Widag qar ReEsesne
TFRIEE OEUH! g | ] TIH O d ATFR TEHHT ATCTH] TG AT A
ARBR AT FBTIH TNUHT Faa=ells qiH Feeaqur geasl armiie! Tuar Traus! o |

AT ARPR EH

T AT TEHHT AT T GRATT TR TES | oaieh qaT THEH Al ATBTEh
FEGTHT AN AHHT el T AT AT AIHR TEABHHT qleale T AT T4 Aiobeeg |
T s Ay ufesm quaT wieed Wia AUEE GLET T JagaaT A B
AiZET T AReTH! AT AYHR GLEAT T GAET qAT A5 GHHAAEHT AT el qe e
Wy U WUHT sAfhe® WEEm WA AER T&H § (United Nations, 1998) | 97
A AGFR TEAFEEAE HEdl A AGER AR SAGHAT Wl §og) | qgh TeTdad
BTl A AAHR TETHEEHT AUBNEE Agel AT AUBHR TEHEEH! Nl I+ Ik
WA WH! FUAE IR D! T |

UHE ATHRBT THET AN Jag= T 907 q=7 &= Tdes T4 el 9 am\a
AUPR TAF &, STGH FIAAEdH, o8 A, TEHEF HHAN, ART HA ATHR G,
T TeareE, TR, R, frardies, wmea afier taree g1 9Fg| ama
AUFR TEHH! TATATS FAHA! TIE GHEH [AIENTadh Tdee el PR AT AUHR
Rt Frieed! g TagH Iieedrs U AE AER TEAHH AT BT Wl a
wH G

"Defenders working on business and human rights may also be government officials and civil

servants or members of the private sector, including company employees such as trade unionists
and whistle-blowers. Human rights defenders are often ordinary people living in remote areas, who

may not even be aware that they are acting as human rights defenders (A/71/281, para. 8). What
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members of this broad and diverse group have in common is the exercise of peaceful activities to

address adverse business-related human rights impacts and seeking remedy (Frost, 2017)".

AT AUPR THH! B, Faed T BRI

AFE AUHR WEHeE AFA AUHRHT Fq€q 93¢ T T GiedeEs! A AfUER
LA T AIAT UGS [AGA BhAiier g | WA AUPR e YA, AT Afreb e
HATH] ATATT AT WSAD! TE, =AAT U5+, IAFAGA AT ATDHR (HAFEEH qe
B EA | A AGFR EAFEEA AT ATHR GEAD] AHHT ale THaAT @iie awer
A FAeEH! T THIEE | AT ATPR EFEEd AEA 18 T4 HHAT Hel Formar
ATMSAIEG | AT FraE T WA AGHR T o AGHAT Tiga T A AR Ehel
T HTHEEAE AES B gHea | T8 FUCTE HEAToR T THGHT AT AGHEHT G166,
TE, AN T I /IS AHT SEHarders T, TEEidr T e
P AT T A AIHR TAFeED] qHBTAS Tad, ITEAT T TGN IS TeanT
T ITIART HIE AIPR IAFEEavdl HN-MARIEH], J08% W MEH A | S®
FRIIF™T AT AIFHR TAFHEEH] B, FHacd T AIPREEH] qaed] Wbl § (TALAA.
R06%,7.3-¢) |

> WA GAFRET G T B
o qbTeld (Advocacy)
o [EEINEENYG R (Dialogue)
o AR qur T (Campaigning and Lobbying )
o EREN (Consultation)

o EERE (Awareness and Sensitization)

o A T feroouft (Suggestion and Feedback)

o EEINE RS YAT&l® (Publication and Dissemination Information)

o AT T qFAHA (Monitoring and Observation)

o FTGIH LT (Documentation)

o RIEEIRED gdag (Public Hearing)

o UIH UEEF AOW Abioud FEeT T T g

o UA—mIA, AId, FEHH T BUACHEEH! [ITAAH

o WA AUBPR WWEHH AT AUFREE® AA O B, AT HIA qdl
HTOTTAHT ST TAAISH FgT
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i

AT AP raraea— F1:

AT ATHT FRTEThT TERIE,

ERGRCIEESRINEEIH

qMCTH qAT qreTe,

TR qAT TR,

e T AT TS AW (IEC Material) 1 JearE,
T e qAT gy Al e T AR T
A ATHRHT Tt Rgra T fo=ma! fFwE |

ERRIGE] g (Monitoring),
qeg gy T e T (Fact Finding and Analysis),

ATEAH (Faqed qgad) T

[l T ed Jalqd ™ (Rescue and Relief),

RSB IEE I RI E R CAC U E LR I

I TAT T IS AAAHT [GTTH Gesiiab o] H T,
[:ge® T GEd Iueed TS,

ST e T Femafte STER WH T WEAnT T,
BT TN AT FARDT AT Feara /o T,

A AUPR FEATHT FAA Fedwrd T,

dlebdl ddT <9 (Insistence and Pressurizing),

U AT [TTIEEAT FAHATT TS (Mediation and Conciliation),
NS GIATS FEFHA T,

T T TATae s :Y[ed FaTadl, HAraTHIsiah GAe (Psycho-social Counseling),
TR, AT ITAR TANGHT sFaedr T,

U [AEAAIHT A=cdehl A HTH T T
9T AT ATIHR GLEEET=AT B T |

e drela 3fEA®GR 3TRNGT, auTe k]



AT AAFRHT GFATTETH B

o AU, FHET AU IS AT RG] A HT THUHT GF-gAT FRET 1,
o TBIAl AUl T GARE! AT yEATT e T,

e  AMA AUFR RTAHI TEARIER T,

o WA ATUBRHT GAUT T YLAHT M TaThee! (b qAqT TEEbr I Faa
T,

o WA AUFRIFHE AR AMART T AT FIAGEH qad T faees
THLTH] AN qHel T Famd T,

o WA ANHR TA AT FEfr T ed T,

o WA AYFRH GEAIE AIGFH AIHR A T B GedlT I9eed
TR,

o ToprEwr A AUEREE FAIRITET WA T TR T,
o THIN AW T AHINE LATHF-E HIN A, HTEHH T HAaaTH] qTTHT

¥ gHET T T
o  TMA AUBPR TAHEEH &HAT FAMHIT T |
AT AERET TATTFTE HBTH:

o WIETAH [T FHTAA I,

e WS S WERE! (dAfyd, s, @iesfas, s, Ao, SdEenad)
AT THIH T Aecdohl AT &g B g9 T,

e  THISHT ¥H-E (Equity) HIIH I ARG T,
o WM AUBRHFE! ALY T AT BITAR [ATIHT FAH, FTH T BAAITD|
T JAE T ANTETT 0,

o WA AUFRIFH AR AMTTeEH] ATAGRAD] AN TEABHIHT 1T,
o  HMA AIBHRHI FAYA, AT T GEAMH FHT AEIF GEN TAT AqeEed
SFEIIA T,

o  AEWIHAAER WA ATFREFd &M@ (National Human Rights Institutes -
NHRIs) &l TI9AT T TEINT fSaTae! il Fereld T TeAhadr I,

o G THRmET e Al BEHAAT AT ATABRD TS GeT FaAEBLT T
TEIIHT HH T,
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o  UEWM® T AT (Public Order) TAT A BT M wwe afderar
ME HAT AA~q =T I G Al AT T,
o TUSEHATH FIEA T fAFlaars AHAW T Avcq T QAT B T,

o ERLUID I PEAN (Non-derogable Rights) ST AT, 8cdl, dellcehlY, 4
ARG AT T AT ATHR IeASHART [ATIHAT FAEH [T T qeaea
TS HEAHH T aHTed T,

o HMA AIBRHT AqULT HIIVSH! TAHR T BETaaTH] [HHT B T,
o HYE FTEAC EAGE A BAAEAl AHAH T FAE T,

o ST wIrq T =TI ATATEROT BTEH T ANE T,

o HEHR BRI I, IR T HETAITH] AN FebTerd T,

o THIEED TF T BB UL AU B I,

o W@ @Mr g WA AUHR (All Human Rights for All) HT wdeardl wr=aarars
ol A T ArET Riotr et Fit e s e,

o TANCIHI, Aedl, FAIRH, AMFAT WUH, Acudgedd qHEE, 98 NS, AH™H
TATECIAT GHEAT WUHT Aich T AFAHa av(e] HId AUHRET TETeTs T
T,

o WIH(IH T AT HETHI, WHHY AT BRGNS e T AGHAT WHTEEH! AN
TEd, FEANT T AT Jar T,

o UIH UTARIT TAIEE GHE HIA ATHREFHl ARE-aaed] [ A A
HiceEawl gt YfaaET a1 caed [BREH! a7 WdaeT a9 I |
AT ARBR TAHEEH G JIEE

AT ATFR PR M AT ATHRIFadl AT T AR HOLHA [ | A
ATBR THHA AT 0 4H IR | A AUBR AT A IBEAT AT
AIPR TEAHEEH TUEFAT (7 sqaedr TUHT g (TALAAL, R08%,0.%) |

o  Trumfa,

e  TUIURNT UidEEd,

e  AME T TS SETII,

o  THIUI® 4,
e  AMA AUFRIFEH FA (AT, AR, AqagEdH, AT /ST, gferd,
AATFAT NUHT SARBEEHT ATTH AT,

e dreia DGR 3TRNT, aurel L)



BRI TG IWAC IR DRIV R E N
tefar ¥ ggerefier,
FARONHE oI,

ASEE TFel W T a1 G,

AT RO BT T &,

difgdeedfd Feaauiier 9§ FHoe®h! feqar @ T,
A ATTHHT ATHTH FFAT T

A o |

AT PR HHEET TAT TJI7 ATIYT AT lRar (THALAAT, 2083, 7.90)
Afreafch T TN TAaeAdIET T T, Wiy GHE T s gaad T T i e

FER TEFT AR AW AGTHR TAFEEHT qHH Hewalll grg | AT AIFR EHeears
SieEd qHad T Fednll adEReH FE I GFge 9H HOArs gErEd THET aiml Jwa
ATPR TEHEEH] M U AR Aedeeh! AETHd TNe | AT ATHR ETheead
A, FiAAe T AT Ha-aeedh] A T qag | A=ER e Ineedls awd Aad

T EEEAE AT HEd T 9ag | AR fedicd A AIHR TEHeed AT T Aaind
THE ATHRIF T AIRUEEeH! Gl T H4 G T 7Ed 6

FEFT U FRAST T TEAE wi Tt T8,

Felrg B T T (Do No Harm) Rgreaab! drerr 71+,

HAT ?’]ﬁ—aﬂ—{,dﬂg"ldﬂ A, g qAT (’ﬂd'?dﬁ:”lob Hed T HIIATRT Iled-l Tﬁ
A S Al A e i S e i S0
F1 FEEAR! e 4 FHRWEr T@iUE (Biasness and Prejudice) 6 TET,

AT T W SEQ: G AEAEA WAE AUHR CEAHGEE S T
97 e AR I T,

FHAFFERT ARIATHT FoodH [ Fdebhl I T,

T ATAFTE TEHHT AN AHUHT AR Sred: e, qemh, Tl =1 qrareas
e TETN T T &7 A,
AT= A T [HEADT AMGaTaArs A AAHRH! JaT Jqed TS A (<1,
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o WA AUHR AT T YLEATE GAN H0ThT ETAT ATCHTAT T,

o UIfET U WIETEEHIT FFATTIEE Fl T HEANT T,

o RS AT AHRET FT TTGH TGT ATAYTH T JAH TS T EH,
o HITAR! AMEFAH! Hed T AAAHT AMAlg AT F2AW T T

o WA AfBHREN WA T 9 fEEarar Franier w |

AT AP CABEEA SANBIT GEATTF Il §daT A7 TGIg A€ (TALA,
R0£%,7.90)

TR, Wd ATPR TEHeed HAMd €A G¥h1, SGH, Tl AWAST T FaqeAarne
e, HIATT AT BHCHS ATHHAT AT FATHT GHAT TG G | RHAT Whl sakh
T FFET AT ATFR GEATHT ARATEETE FHIAL TS T TEAHEEHAT T hellad (At
TIHT TEAT TACEE FAN T TG AT ATHPR eqFeea] FW Aecadl g5 | AW
ARIBR TEHEEH! AHBIH BRI SHHET ULl ATATAT ATFAT AUBR T TR FTANT
TRIEHT G | WA ATAER EhgE WG AR G, T, GEAA T eageeee
HH TR AT S T GRS SATGHA TRHT §g | 50 Tl Gadsh HHIes I eedh|
TIGREATHT A TRl GTEhaT G| BT FAET T BT FEATaaT T Hpageare o
A ATFR TAFEEH] LA FGHAT T FAa€dT AT | T ARATHT TG ATHR TAFae
SARBI GO TEIFEHT GEaT e TEIEg | T9 qeIeE Hedqo et WM AfIbR e
RS 7§ e Rgraees! saaedar RuaT S

o AT QA T BT ARANH AACATH Fed ST T, (Be aware of your

Surroundings) |

o VWA JT TAEEHT UIC GHAA Uk (HRAS UIC SEEE AENHA W,
(Avoid routine when possible) (TAEFT TIE THIAT b [HRA UIC AEEE
ATANTAT &7 A ATTPR TEHIIR ATHAT T4 =18 sdfchars el g4) |

o ﬂ'{&TI'{:IW:%ﬁ [EREKIE) H@'Q'IT&H T FEINGH®THT AqTET T, | (Be methodical and

Disciplined in security procedures) |

e AIYGHT G ARFYEHETS FEq SIS T AAEEAT Ul [egel W, (Maintain

good communication and do not travel alone) |

e cuRhI graTEEEEd St Mo aee T € 949 e T, (Adhere

to procedures, but exercise initiative and common sense) |
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AT AAFR TAHEER AT GREAHT T IETHT [9HEE I Tfase |

AT ATHR TEAFHEES e ATheTE e g7 (Safety Start from the Self) ol
HAATATS ATHATT T |

AT AIBR TEHHT TN T A1 AT AGHR bl s T A Heled
B

FAAIRT GE w%mnafgw@g%ﬁmja% (Low Target) avAT qI
TEATET AU FHETIRITET 2RAAHT (Low Profile) & |

FATTF T AMAHT AR AETHIH] GFIhelrs a7 T |

FIAATAT: AT TTAGETT T A AGBR THREEA ATGAT T T T
AER T |

AAEALTH TIHT FAAEROD] EAAHUTH T TG |

I ATEITEC o= T EAded T Al A% &1 |

T T YA ATEHT RO AHFTETHT HIE T Fa(h e EHT G
TN TARAAAHT IIIH oqaedl [Warg &1 FFaEd O |

HTFAT AT BIET Hael MR T GFe=gdl gad qorT @ |

HEHSH! AT ATH ATHMEH g | Al ATEIH qord Fgd begdl =
R TAFAT W o7 BT IR0 o GhErd @A |

AT A for@d qdar araH e |

I TR afae gent SfeMeesTe g4 ear B |

AT FTHD] TFGHT HIATAT T TeHHEEAN AT TFIHHT B |
ATIAHTAT HATATHT Tora (ST UHgs FHeli) qerd Ta=er S afh T
AT F AHAERAH S TEd-geed TH |

W’Ej‘)ﬁ FEIET AHAT T FRRET Surveillance) GFE-gHT S UTH T G
AR AN BRAGHS!, TWHEE T GeFHeesd! Mal qrahar Ted T oaaarg
JAEFT T (Network) T EIHT ITANT T |

AT ATAH T FHIAAAD] GRED] Ired Jowg T qAT ATHAID] ATEH ATE a1
FTATATH! TEATHT AT ATHANEHAEEATS IEd T Alh [HIRAHET HTHATAT TS
AR T sgaedr e |

TR FTAA TAT ATARH] TATAT ARSI FAT BT AN AR BT
T A (ATE, S, AW Ere, A AT SUERE) W |

1Al 31t drera 3ifER 3TRNGTI, uTeT



HTH (HTHH e IJIeed HUGFH AE90F ARlieE Sed: Aded ®F, Aavds
SR TTreRE, TS quT W, I, Bkl @O, wiafie e A,
i T W, AEEeTER Suh BUEl, SEdge, AEvas g, e gt
T ST, GHEE A AUHR IAHHT AR God A AT G T |

e GEFTE® ATeT UIS- U+ arei-dd safhaes e Aee |

T WA € TH GEUEE BT ATAING G0 Sead T AR w96
FHTAAT TAT AR TEIHHAT B T

e uiRafy oo WS FAT Hearr g ST SUREHAET UN @EHEA WOHT
ATCHTEATRT AT ATCHIAGUCRIIAHT B4 WAt I

AT APR THFFT AEFR

TIH TEEFAE T 4425 W AT AGHFR IEFHEED] AGHRIFII] [Fraeardt TG THHR
TRGHT A ATBR T Aot TAq=AaTH! G T YL T eafch, TUE o1 Gedrhl ABR
qAT TRCT T4 AT, 9225 (United Nations, 1998) ST @bl &l | 3w Sooa=c
A AIPR TEHEEH! AUHR, AHH, AT T Ueadls 9eRh IS 9" Wl g |
WA AUFR TEHEFAT AOIART 9 9, K, &, ©, §, %, 19, 13 T 93 T90 fGfwe e
WA ATHR TEHAFE Gddahed TWHT AHNTATIR A AIHR TEHEEHT ATHREE®
[BESINCICEINCEE

AHE ATFR EAHT dSadls GeanT 4, AT AIHR AqedqD] ATEA T,
TEATAAIHT qIT AT T |

TATRSEaT T[] & T TUSEMAh] d=cd T4 B T AN AIHR e
fieders a9 |

AT AGHR ATEAHT ATAT T, TEATESHT T T i =77 |
TR eledl TGIde! o T TUSEMAIR! e T B T |
AT AIHRD] FoqT SETSAHT A M Fare T |

A AT GG T GLHT AT GEANT T A AABRDT AT HeETai-eeh!
FEATTITAT GEAN, AT AR e T &THaT [FhraedT it BdHage T
TS |

AT ¥ AT TOH A AGHR FeEver-d He T |
Tl AT AT FHOR AT AR e |
AT G AT eI Henll g |
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o Ayl ®WH HA g |

o HAMA AUHRIT FEAFET TN UE I, FATE, TEIT T |

o HME AUBRET FHEGT T QD! @B T AHAT T |

o HMA AIFR TAAHT [EOIHT ATAEAT T T FAREHT AT G & |

o WM AUBR FATHT ATIHT ITL T |

o WA AUBR TEAH AN FHIIA GAL T FEraar & |

o HME AUFRF! AT T AT TAcad] qHA WEAAHH a3 T 969 T |
o HMA AUPR THATH! AR THN SR T4 T |

o HMA AUPR FAAECE W-qq0 HABAB! FACT T |

o  HMA AIHR TXHAHT AN G WH T e T |

CHAHEED! AT T GBI AT

e cAfh, ARk €U FEET FeR AT T AT dqew W dEr T wier
TATANEEH] T T WHBT AN FAALNA T qST AABRAS AT AR DD
AfFRETEA HOAST g Q0 o FeAdSd ®IH § S WHl § (United Nations,
1998) | SHATAR AT AGFR THAS GUET T T ATqaTH (& A8, G, A

TS HTH T BT AT T G W Wbl 575 | AT AUBR TEAHD] TEA AT
ATBRH! TEAM, AHa-A, UG, BT MET T & s car Tt 576 |

FHIA, AP, AHAE TN ASAAE ehHT ASH AT ATHRD] T T GALAHT AT
Pramefia ara AfepR Taweee ATeTd TAT SRIHST WA TR, W AAHR EAFeEd
ATE DTS PR ATE ATFRETE AT GITIIE, T A ATHRHT AT G et i
PRl AME AP R TEEH T AT T INeEH] AUBNH] FEUH] AN ST qel
FLHATS, AR EAUE Wol I AT AGHR THHHT ATHEFLl BO0a= 4425 S
TRUHT BT | AT AGHR G T GG AT A AT AUHR IEAHEEH G T
FIEATHT AR AT AT AGHR AANATE G BO0TIA Scaa S g | Aol aHas
AT AR WEHEeg TSEH! SRdl adl qu0(dUs Uceed] AlHhs] gal WM AUBR
TEAFEEH] GCATE! T T TSHR ATATHAT TUHT F |

E@hee g vt ggia T g

A ATFR TAFEEA Maqu ATETHaTE WA ATHRBT G T GAGAHT AR AR
A T TNHT WA 79 FHHAT G FGH, AT T AaATeeH] GHAT TREETIHT
F| TEA GH, AT TA ATRGEEA HEH T WA AIBR IEH T S &g,
A+ olw, AT AR WER € TER A W AHT AR EEs afee |

Y <fcar oo st swehor, e



TEATHT ATCTH] WHAT TRIEHT G| FHIAT 6T AGBR TAFEEATS = erdTd] AR AL
frecaed =mre, s @fd (e afts, Asr ATEHT arhl, AT a1 S ATH
T, FET AT TS AT AAACTSTHT BT T Tl BTl T TAEEE M T G | BT
AT STARE qAT A ATHAT TR, o YT ASH a1 S geHl g, Wea afesr
TEAF AT Fh! e grat-aa [ IFaelt afo ar T gvehl 9 ST TR (United
Nations, 2022) |

s IHT TEAHEED] IR TAHR el AT ATIBR EHhH! AT Ao HbIeEHr
TALTHT AEES e RS B I, SFE T TRl saichel HUHMl T4 T@rsd, e
AT ST g AR a1 9uul BN el GuEn TAE g | W, e a9 S
T AT S@IST AT AT FET Waiaed g, Wied wweredl a1 sARhId T oee Qe
T el qar e | IR SEr 9 FreE A AER EHEeg g Ty | B
FATTHT AR HTCT GAE TETVT T ATHAT BISER] AU STea S8 THa ATedTHT
T 9f @@ g |

AT TR AR e GRS W U gedl g | rgeardt w9 "ea At
TAHH] ATCATH TEA-THT NUHT Uiraaaaw qemad e, e wewdsr gewn 8@ e
AHATE Thellgs qUT ATUHT HqH IUIEEAHT ATeT UUT WHE AIHR EHeeEesg e
e aoRf® U ISRET g | cdEd AHeE GAed qEdl WREd S|uT arHedE
TN Ao T, SAAHHET T, JHCHE TAT T THEREEAE AT AIHR TEH died
WUHT G | AME ATDBR DD Aad G T FABH qresiqh T qRANE T90
T a3 THRCHE AT T4, BTG AT hiae® a9g TrHIe THATHT TET
QrATorh AAUAETAT i TG FEWEd g Teg | Ard A AUHR Teahiaeg s qar
AFIRTE A @IS [hRHET AFAEEE helle U TagT |

AATHT AT AAPIR THAFA A TIRGBHT GACAEE

M AT ATHR TEHeeD] HFHCE @l TUHI qevg | AT ATHR IEHee
ieda! ATHR TEAT T =T THHHT AN AZRA PRI @aT 9 IHe® Hd AIHR EH
T T FE A CAH G T G | A, WEel WG ATR T, AF a1 A
AIISAFECHT AAHR TAFE® qAT ATAET ATHR IEFe®DH! AT AT AMT ATTHR
TAFHEE AT 97 SGHIh ©Hl G| Ieed! JHFHE qasHs Heueede qear adl
Trgar &% Wreaned TN e gacaed AT g (TAHALAIAT, R06R) |

AR I AABR TEHEEATS Ayadl a9 INEE T BREED ATAHT ATAZT ATHHIEE
T3 HT I (Forum Asia, 2019) | “Higel AFE AfTHR TEAHEE QAFITAT AT THT ATARR




TEAHEE WEd T Wil AGH T Jeelgaeedh! AE-T e | F9i, Jeferd Ao € aehias
AIAEEH] BRI A JeeTgueh TNUTHES W: WEel AFa AHR EHeed! Al dEd
wuar ffie fefmesr grg) At WA afUwr emeee arEwiE T O e diye
piitecy EIAER. AAATZA T AT A IfEA, FAHR T A BTG A eT
Fellbd SIS iy &Y Taes ¥ Bam! FHar 14 FFga (OHCHR, 2020) | 7

"0 YA el A ATHR TEHe® Aled IHeeh! UEH TEEIEE, AAHH ATTREE
T GEFHHEEAE INEEDH! HW THaE AFTH] AT GFahlin] AT T | LY Wioerd wiear
A AGHR TR B B8 T TAIERD! IROTHETET AAHE ICATSAH] JIHAT T G |
9o gfereTe Wieen A AR TEmEEe B o, Wiw gedder T Sodterd! MerHae A
AR Hd AT T g (Fat 9T, J006) |t

WA AGHFR T@HH] ATCAHT TA-GAT AR A AGHR AR R0 A TS ALqIT
TH AT | IgaEe U AHE AUER (AR edl ATl HEAl g el Alhad T diheg |
WA ATHR TEAHH! ATEAT ATITAC AHA ATHR GEAT, TaIT TAT ~AHT AT Bharefic
TEET T TUHR TQ@ISET AANTH TGS TN FHEAZEEH! AHAT TR, A ATHDT
YR Nl quHT qEwHE Hereesl ¥ feqHAl AqeR URUR], WHd AfER
TAHEEATS A AUHR TEAHH] €A  TH TaHH], INeed WA AUHR G,
AT qAT IR AN GAB] AHBAE A (B TEHE g1 Tabd], A
ARBR THHEEET URTATH AR B, HIAGT ATEAHT A ATHR TAFEE o G,
Hifere ATHH TAT BT GHEAEEH] FHAT THIHT THEAEE JANK AUH G | I Ieh
AT AT ATHR LAFEEH] AAET GURHT AN Hel GeEe® 4 [UHl g | SEw, /e
ATFR TAFEEHT AGHRB! MATd TANHT ARN AT T ATEE IUAEE AqeF T T,
WA ATFR TAFEEH] gL, AT T URAHH] AN HIT AT T BT TAEHR
FATSAUA, AR A ATHR TEAF AT AATIF SGHAT T G A AT TAFEEHT
AR AZATAHD GLEATHT JUAEE AATFT U, A ATHR TEHEEH] &THAT FAH DT
AR AT A AGHR AR T8 M0 [ e T30 & |

T TG TEH bl H A GEAT FAT TATET Ag THCHT T AT ATHR G, et
T AT WIHET A PRanefier Aa AU T iee, YR T HLEHT AR e
T TR AR TS @A G (TALAAT06R) | TrAHHT AR T 033
AR AFSTEEF  qF 3Y I AT AGER qH Ned qed W, AT AATIH Feor
AT AIBR THH] SATGHT TUHT, Gowal TE1 TABRATY FeAaeR WUH! Afierd 5 | Ied,
T R033 I TSI JoFaRgFd Ad ATHR G T JaG 9 Gei e U a7 Y3 S
AT AR e GEd WU | TE AETAr aadeaT SE A AR d Y3 S a9 |

Y <fca oo st swehor, dorer



TR 3R A1 TABR, R0 ST @16, QY ST TEreeqd i T Q3 9 e wrwdr figd
TUHT TrHl AN TH G | TUHD] ANTIATAR UF o AT ATHR IEAHHT 99
FATIAT TN AT | RRFARIT Teael 3 31, FelieH! TSl Y& 5, AHAT STaeREHT
UCATHT ATE W1, Fefeare aed 9y W, S GHEsT A g8 5, ST geArE
Q0 S, AfEAh, We qUr WEEd g AERAE 4 WA T AMGE, WHISE TAT AEpiid
AGFRATE T T WA AABR EE GE qU (AL, J0%3, TRE-E9) |

T ATHRBT ATEIT TEAH T7F a9 [eqshel A ATHR TEAFECH] AT T R0y
TebiH 9 qEAHE WH G |

T Q098 W WG AU TEAEGET aEw

AFAUFAIE HEUURHEIIE Bt
HEERD! UBR oo | wie | o o] e =rer AL
frrram 3 3 ¥ ]
Hf 3 y T 9 | 39 ¥ e
ST SrEEn 3 § G 9 | 9 24 kL]
=rEd 3 ] b %W | Y 9 15
T 9 Q 90 10
wrT e 9 9 9
sifvsafer, den qun wEnfea g afuww | Y b | W W
] 3 3 99 | 9¢ EIh 30
EE] 9 | | 89 | Yo | uE 933 [TY]
(ST g7 20RY)

W 098 AT TwwE ImuTeAT difgw Wowt Awa afusy TormEesT seEn

5 TFAUBEIT FoAuZIaIc @

wfes | gou |swan | afren | gww | s | oo
et % 3 B 8
TETEOTERTT 1 & 30 30
HAE HfUFHR wF 98 | 99 | G 9 b N
REL T M | 1 b 4y | B9 43
FIA SHFEE 9 q 9
Tt Friwa 9 K] ] b 93 30 ]
foregen 1 9 99 i | 3¢ 30
B 99 | 6 | 89 ] Y | L& | 993 | 968

=TT - gﬁiﬂ?[ TOYE)

fte=r dtora fAGR 31001, ourel JEE]



TACHT H 3 99 303 IR AMA & T J0RY UH TAAN aAAHI &3 AT HSAT WIH
F | TTaad TET AATH T TAAAA BT LY TSI T H 3 99 0% 9 IRI 03 BT FATTHT
OY T TSATEE AT AUHT fIU | &3 32T UMM Q&5 T TAHR T R AR T 480
Giied HUHT G | U TABR HETHE, AR AHT UHTFAT AWrd HUATAR AT HeAEEd ar
TF AUD! FATH TAHR RRFARFT T3 TSl HUHT G | FHooll adl AqUGHT A, TABANY
TodaeR q ARl %, ATHEUET qY A USA WUHT G | TEd YN AYLEHT 9Y
AT TS WUHT P | ITAE 3 W TABR T AE TIRGE T 909 difed wuw g |
TEEH! TARX ATHT UHSHT AN HUATAR A HSAREHT AT Uh aHh] FATH TAHR
FROARET R " WU G | Hooll HAUGHT A1, TeUaeR adl g¥hiaT Y, ATHATHT 99
AT ST U G | TR ek BEET g5, Fed us T U AgRedT WY, qer ue
HUHT G (91 TAhR Heg, 2059 ). |

AT AFHR THHHT GFEAT T T % [0 AT

g Fpmee FE9y T GERel Mg T A9 S AT e AfIER ke
&% AU TRTEHHT HEX THIEE | GBI HhTIee AT AGHR ETHeears Jaredl T
1 IAEEHT HRAT AWEANT T qAT AT A 1 T{epl WgT A0l T BaRed qA
TAOAIHT AR IEEH AIRGHAATS TAH Tag | AMT ATDPR TE@HH AdpRara-ol
HOOTT 9,45 BT a7 3,%,9%, 9% T % T Ao S T T q5awh] SHe
T 3IRed g HAHT FEaar T F (United Nations, 1998) |

T AP TEFEEHT AUFR &7 7 F4 9 IHA! Braarg o asas Famee
TTET & 9,

e T UM Y THAE WA AUHR BT §T H AHAT, SAEA T4 AT
WA ATFR Jeasdd (AEF HE/TE A WA AGHFR IEHATS FLET T,

o WA AUFR TAHEEH ATHRH] U ITARTHT AT TESHT T T G4
HIAD] AT T T SrHarEEd aga daew Fa e,

o  HMT UTPR TEHHT ATHNDHI TFAM, G U IRATAT T, TRISH, AT
AU TEAHHT TS T BHATS FESABLT T

o WA ARUER T AerE AT GEEd A Fed g Fa e,
. MO Fide® TG e,
o  HIMA AUFPR IEHEAGE g AW A1 Wdwnd fFeg R gHiEd I,
o TEYEN A1 TWHHA YEUS T geqaEeg SCEn gHiE 1,
Y oftca anea siftow i dures




o HMA AFR THADEEECE i USAREH ANET q°T ATE-E T TATETHTL
STER T qUT IR i I,

o WA AUBR IEHACF g AE A1 AqLNaa=g Briers ARSI T,
o HMA AUPR REMH TAGT T FESAHT T,

o WA AUHR IEHH AT T TH G IUIEE HR-ade T,

o T WwH AT AUFR TeEeEArs 9 I |

FRIET FT7, G T FAT

HA ATAFR TETBHT T GIeh TEAgH] TSUSTHT 8L THETH Gelhel b SO @l | W
TFHFHT HUD! T FAhel T TAEIAT G AAFAC T 4225 A AT AIHR EHeED
AferBRETd oo freardt Sar THER MRUHT AT AER T A A G
T YA A SARh, THE TAT GEAH! AUHR TN TRcaTEER Ao, 9245, (General
Assembly Resolution A/RES/53/144) ST Ta! 5T | A AUHR TEAFHT ATHR LT T
FATTHT AT U Vel qacad €A @ | S &Fe W "ea Afaer Eweed
FTAH] AT, Heed T JNEeh! AR AEYAHATS Wl & GIh TZagh e Tedret
o | AME AlgERe! Ageard e 12 ¥S HaRT 9%, R0 T RS A e T Abeaks
EATAT, TAAATAF FHell GIAST T TFIET g TS AUFIEHT T3 T SARheTs Svmo=r
Sfeafad wfowR Tad=aaads I T AieT U AT RS g | A6 AfTER EHeen
AferPReTs feraeardieTs T TRaw YT 9 fafe 7M. afaeraraed Aerfaees Afdis a6
TEEETS EHER SIS IRl WM AfUhR T Aol Tadeadsh] T T Fads T =afh,
THE TAT FEATHT AR T IMUcA Aleashl AT AAHR TEAFHT ATHRIF=E ST,
1235 S TRUH! & |

HqH TEGHT ANIART FTET

WA ATHR TEAHH AgHRIFadl qOumaa, 1228 B a0 9,3,%,4,9,5,%,92,93 T 96
HE AHR TEAHHT AHREED] AT THHT Tl A AAFE TEHEEH! [T YL
AT RUHT G | ATOIEST g/ R,%,9%, 9% T QY SOIAST HEaa T qEae
T TASAHT AHHT T T FH PUBT GHREAA TWH G | AT AGPR EAHaFe-dr GG
TEIHA HOIA FHET BT (Hard Law) B8 | T FF HOUIAST [FET0 T AdBREETF-Hl
TALTEE FITA T AEACHE AT ATFEEH Feq BT FAEE-aaHT AIvSaie
TRGUHT FART FFH! TRATET T BT ALEEHT AN AE gogg | T« =va=ers e
EFH] SOl FEEFAT ©IHT TA1Hd D! (907 | Tl I8 AMuAers s AR




HTTHT AT TIHTGHT THIGE | SIII=HT 917 90, 99 T 4 A oA qa1 qHEEH
TR 9 AHHI G | TGAT AT A ATDPR EAFEEH] AUHR, AAAT T G
AT T AT FITA aedl ATHR GF9T T, AHaA T TqHT GEAEEH! TET T T
FEHT AT AABRHT B9 T qM0e T (e ded! g | aawy R a9 Toiiis
AlgpREradl Aaed #eEya, 928§ B g 9%, 39 T R A FEER T Aiweaiha
TATAAHT T AMeqart €TH Fell T FFieT g TS AHHT GRS T 5 |

AT FRFR THF AT qHifrEEH sqaeer

AT ATTHR TEAHHT ATHRATTET TIUTIADT TAEAH BHTAaITATS TATEAHTY TATIADT AT
AT ATHR IEFEEH] GLATH] AR G- T GeHhT Ad(g T Afeqardl afed 90 T89y
WA AYHR ATANTT T 000 AT A ATTHR IEAHIFIY HRTCIRERT &80T THTTTHHT
T THT {97 | AT AGHR ARG AT ATPR EHave-dl @8 GHITEHH] Hrareer
aar FraErders &1 2099, 09Y, 309 T 030 A A =AWE T farqd sAgsl B
AT ATHR TeTH 99 quidedhal HEE® (United Nations, 2020)

o TR TTH WFR T AT TEEIH] Gedb™ I TACHE FAGHT ATEARAE A
AUBPR TAHIFAN TIH Y BTIAR] TATHH BRATATTH FaGT T |

e WA ATIHE] T T G T AR FAR, FE T SAdEEh qeaa
T

o WA AUPR TEHEEH! THRAT T T THEHR THIGEE [HIRE T T o
AREEES! eI Faedl AqHT T |

o WA AUFR THAFEEH! ATCATAHT BN q4T GAAIH! @refl T, WH I,
IRET qAT | T T A A iR & |

o TR WA ARIER TEEEEAN HE A Bl T8 AR WH HIAGITERT
Trqef wifafe qar wrefeew dfys aeers vhET T |
o UTH TTATH qeard T fafie T @ wrag Memee qur e e
FAANEEET THaT T |
o WA AUHR UNUE T WRTGHIATS ATNH EIAT F(da8 &7 |
AT AEFR EHH AT T G F FAT

TF 3099 W A AIER TAHIE AT THTEE ARRE RN S A5EE /AT
AT qRTEHT o7 T WA AR AYHR qAT AeF GHATHT GarelEed r seaneiie
HigaT A AER TAEEED A T WyF WA FAATE AT SHeeeg g qa

Y <fica oo st swehor e



TR Seaigaeeaeg [ GoaTdl Aavddhdials Hedeqdl Wekua! frr| wear wma
AR a1 dfyd TacEEd Prarfier AEer AT AR TEEeEd A BHEBT THART
FRI GEAT T AR ARGHTAT Feer e RUHT oy | coear Sferweed TRebra
T FHEET T TACHRATS ATATZUHT PRIT | €T JeeTgo-aT Aigell AT ATHR TEHEEHT
URARET FEEIEEATs U A6 asUa! §78, Wal [Aaars 9 JiadeTd Seod TR &
(United Nations, 2011) |

T 09 W ARBH! ARIHAAT ACH! [FFgdT Ad ATHR AT GEAEEH] GHHAT A
AT TAFEEHT T, YA, TedNT, AR T &HAT AMATGHT AN Alecle®dh! eI T
AT 8 e Hiega T AN ST FedR T A AHR Eheesh! ST T gadar
AET AT ATFPR GEAEEHT AHHHT A0 TWH 74T (GANHRI, 2018) |

T R0 A BFEH UREHT WUHT A AIHR EH @ REw araee Igeeds AHd
AR TAFEEH! G T GLEHT AN AT B a3 ARIE TWabT g (HRDWS, 2018) |

YT TTART HETEWIH] 8l AT Il 92 I AHFR 9 2093 AT Aigel AMd AfUHR
TEAFEEFH! TCEATHT W acar e  H=ar IH Wa ARFR T e Tadeas] G T
FAYT T AN, THE T THNH] REEH AUHR T SFar qeerdl Smod=s a8q 19
&S WA T 9 (United Nations, 2013 ) |

AE ATIRHT ITHNT, AT G0 T 70 forspreest it araraeiir Ame afdsr Temdees!
ANETATE AT 8 W AfeshR UNTRg 9 W R09% W e qid AReEr R
(Right Docs, 2019) |

TRAT Y27 &TAT ATEEAT WA AUHR TAFEEH] G T FAITHT AN TRAT FeTea /T
TEHT I AT A AUHR TEAEEH] A{6w AT T T A AABR TEHGFa-4
AT HTd AT W BT G | HHA UUUE 97 THHT geedg®el GANHRI declaration

on "Expanding the civic space and promoting and protection rights defenders, with a specific

focus on women the role of National Human Rights Institutions" (The Marrakesh Declaration) E2)

FHTAAAT T Wb qed Fdagarells GFA THT G | AT BRI THREEH! ARN Haferd
B, 9% LT AT AIHR TEAEET TWH dagdeesd agad al (APF, 2021) |

A T AT AIHR GEA-GH] AT AIHR LAFe@D] HHBTATS SAqE T AT Ardahara4r
TIH AT AN NE [FEga 3099 W HewddU O TER WH G | TEH WG
AABR TEAHEEATS SATEANAE HAT WHT AAHRET TR TIHT FEANT ol Tebd qdr A
AUBR TAFEEH! GLAD] IMUA ATHI g Aq€dT T G (United Nations, 2011) |




BT AT AAF GeagEH JaaT T T
AT AIPR TAHEEDH] AT INEEHT AUHRH! TET T THRF A T HAed Wbl
Y | A AUHR IHHGEH WHND] Beied q91 AMAcadh] Bi-ad" ATedrhl AT T4

e, weare, R T wnfeets i qar wa afver wswees! aaar afafg T Feeaaet
T e sfHeet AT AE AGFR FEAD Th TG |

I TEAFHT WA ATHR TEH AT Wdagh ! AETEHT A AUHR EHEEH! TS
IR AT A AGFR Teqeat 7@ ¥ foreqa qiet [Maie T aagd | AT A9d AuHR
HEAEE AAA AUBR TAFEEH! AUBR TF-A ATSH FAAHT T FAGAHT ARATEE
FAA T qFEG AFaE A AIDPR IAFEEH] GEATEFerdl AT BT (HVHAT Hgcdqui
T A W AT AGHR TAFEEH] ATCATH] GE-TAT ATTHT T ATEATAHAT IS T
TG | ARG T GEIEEH] THREEAs AR T AT THAT IARR T T AA
AUPR IAHEEACE GG AT A ATHR Jeagaae G T a4l Ad AGHR
SeATHAH] HEABED] AT T ATEAH ITARDT AN Gl T SFHar] Hed EIHT @bl
el

AT WA AYBR GEAHT TGA A AGHR TAFEEH] YA, SABEHT ATHRD TLET,
Ui T WA S AT I AUHE ATANT Heeaqol qiwT FetE T s g | A
THa AR ATRTERT AR T ARG ®Hh! HAFaaTh] Aaedl edueie T9¢ I+
AT ATPR TEHEEHT AN WA TS T G AT {1 b1 AN Ageaqui
AT Fog ATHT F |

T fobrg Tl il AT A ATPR GEqRE & T qFg Wl AW/l AT AT
ATFR TR AT AT AR A AR A AapT Fhem a
R09Y AT AT HUHT Rl | Ieh TR [Tl fepra dted 030 Bl AL A
ATTHR TEAEEH! BT AT T TR AT | SO qFHeol & o
AE SIS 30 BT WHSHT AN AN FHSIH] TG HBT o7 AN Wh! HUATs 3EAIAS
AERASE TEhTd, WL T TedHT FoRREE Gled ATTH T HIAAITAT AN FTHISTHT
wof FewRrar gfRfEa T Faers wer TRuE g (1CC, 2015) |

T geawar T@'ﬂ AT ATFR GeIeeh! [geardt gema« (Global alliance of National Human
Rights Institution, GANHRI) 1 3 #f #=a0f¥a TFier ¥ 3095 dFR 90 3 QR &6
AREH! ARIHAH AT TRUH! 0T | Ih GFAaTel Ad ATHR TEHHT G T AIRRE
TIEAE WA ﬂ?’lﬁ ®YAT TAHR TG AT A TS o (The Marrakaesh Declaration

“Expanding the civic space and promoting and protecting human rights defenders, with a specific

1l 31t dATerd 31fER 3TRNGT, uTet



focus on women: The role of national human rights institutions”) | FFHeTel R =9 (civie
space) g TXEAT T4 T WA ATHR TEHEEHT AN LA, FadH, Tehrd T qerard Fafor
T TR WA AR GeAeE HTRRHETH § WHfdees! HHw T gfiagdr T g |
&I T AT AT AGHR TEAD] SFHAIATS AR BO0Iae] [HFeiiad S T=HT
& F (GANHRI, 2018) |

o WA ANLBR T, NG THN, T9 GEIT TAT AT TUHRATAEEITH] GIAL T
eI e ATPR TEHD] AL AT FA-AD] TAGAH] AR GBd
T |

. WA AIHR LA HIh T A UN Declaration on Human Rights
Defenders 1 =R T 31*71'(@'& A ALTHR JIBEEAS ATAET T
TSAATE WARd T Al Bl HIATad=THT N GeanwT afvdig T |

o IR TN (civic space) TIT AT ATTHR TEAFHEEH] ATUBR, TSARICT, THAI,
A=A, FLARHIT ANH  ATBREEH] ATEA T H{dda qas-eb T
(STGHT AT AR TETHEEH] Fl, T FIH AMATTEE, FITTHI FETART T4
HTHATEE T35/ )

o AT AT AUHR FEAWA AT AUHR IEAHTFI-H TAEH T Al GI-AD!
T T

e <P WA FEET T T ARel WA ARER EweeEeg g JeEs 69e
TAETRE G THITeEH! fFH™ T |

o HWMA AUBR I@F TU ANNE FEOE (WG Ama=war T AEd AGHR
TAHGFG T, WRH qAT AT THAD! G619 T B T4 FediT T |

o WA AUPR TEHEEH THITHI FA-aURT TAT AT TMAGT dAapar T FaE
T T A ATFR IEHFE RINE HRAadqHh! Fdy AqHT qdr e
T

'{'I'@'?ITI'H_GT ATPR TEqTeEHT URAT T AT (Asia Pacific forum on NHRIs )<l T9HT 92T
TEEEAT AT ATHR TEHH] ATTAls GUEd T THESE S & HRHASA (R039-
W) FaT T8 FEaTw cAuel g | 9 BEANE AET 9T 098 Aediid T
el Wiaagdes Uhar Fe=d o T J8H] qRedeeds Heqd RS g | Fad TRT AE
ATTHR YEAEE®HT AN AME ATTHR ETHeeH! ATHR AT T [rgeardt ®9@r T
TH G | S HEASAIHTER 7 3feafaa Friee AEa wHa JfusR deqeed 99, 2014
T AN TN g e RIS el ) (APF, 2021, p. 24-31) |




o WA AUBR THHH ATl LT GLEAT FUAiH] FHET T,
o  HMA AUBR T@HEEEEUl AL BIIAH b 1T,
o WA AR TEHH! ATBRIAFAH BN A T BRUAFHABT AN GedWT AWAg
T,
% OfRF GEEAH FEET T AR AT ANFR EFEEH R, BT T ATAH
HT FARNBT TH
o  TMA ATFR WAV TAT FAITGEA Al WA AABR TEHEED HET AT
PR IEEds TAHY s Jgd T4 T ATdedd dedil Amdig I,
e WA AUER EHEETCF T CA U SeAgHT WHECHH WyAd W& dfww
ARAT WUSHT TLATFHT GBI T T
o UYE Ay TR HUET, Ayb UREE AGeBT a9 A a9 Avd Aeaqgeqs
AT ATTHR TEAF TN GEAET AR Gra-ad Geae®ad] GUaT T dfean greterdar
T,
3. AT APR THAREEHT ARBR TFEAT GAAT AGle TH
. ATANTRT AT ATTHR [97er Faedaarerdr i, &d%a aa Braredgedr qmg
AUFR TEFHHT ATHFREEH] A TAGH T,
o WA AUFR TAFEEH ATHRAF-Y! @M ANATE® qerer T,
o WM AUBR THAFEEH A U GEAAT AMIGEFE AN FAAT T T
o TMA AUBR TAFEEH! ATHRATIH FAIAcHF qHATEE AT ST 3Ty
TS |
Y. AT "GEGET JUh F e aor e T,

o IATURTWA WA AUHR L& AUFHAb! sHaedr I,
o A WA WeTERd ga AdHar iCH Treer a9 T

o TGN TUT GATHT TEH AT ATHR TAFEEH] AN AT FeATed qal T AR
AT AAAF THAEEH] TIOAT T |

Y <fcer oner st swehor, e



X,  WAT AFR AFEEACE §T ToAGIATREH! AFTAT T
o ITA URT T WA A WA AUHR TeAHs U Wew T T aqedr T,

o  HMA AUFR THH ATHRITEET TUH TEART AT R4S HI B
FmEe IUH! FEFEITHT AT T T
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Role of Judiciary on Right to Privacy

Barsha Kumari Jha

Abstract

Privacy is one of the most valued human rights in the present context. It is crucial for the
fullest development of the physical and mental growth of human beings. Judiciary is very
effective to protect and promote Right to Privacy in a country through judicial activism or
public interest litigation, the role of non-governmental organizations (NGOs) is also important
in Nepal. This context requires the examination of existing judicial regime of Nepal to identify
whether it adequately protects citizens’ rights to privacy. This paper aims at disclosure of this
aspect of judicial interventions. The findings will enlighten all stakeholders to understand the
existing legal framework for privacy in Nepal. It will further facilitate them to map and design
their future policies and strategies encompassing privacy. It evaluates the role of judiciary in
protecting, promoting and reinforcing the right to privacy with a descriptive and qualitative

method of inquiry.

Keywords: Human Rights, Privacy, Right to Privacy, Judiciary, Protection and Promotion

Introduction

Privacy incorporates, from the rights perspective, an individual’s life, residence, property,
documents, correspondence, and private information Self-dignity is the inherent right of human
beings. Self-dignity is essential for a human being to be ensured of freedom. Therefore, various
international Human Rights instruments are there to protect and promote equality and self-dignity
of a human being. In the Constitution of Nepal of 2015 the articles relating to right to freedom
(Article 17), equality (Art.18) and privacy (4rt.28), explicitly, ensure the freedom, equality and
self-dignity of a human being.

In a society shaped by established values and norms, both men and women in Nepal face
varying degrees of vulnerability regarding their privacy, though the implications are different.
Traditionally, cultural and religious biases place significant pressure on women to uphold their
chastity, often restricting their freedoms and requiring them to navigate life within the confines of
societal expectations. Conversely, men may find themselves expected to embody ideals of strength

and dominance, which can also challenge their expression of vulnerability and privacy. This
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environment creates a complex dynamic in which women are often compelled to shield themselves
behind a curtain of privacy to preserve their public dignity, while men, too, may feel constrained in
their behaviors by societal pressures. Ultimately, both genders navigate a landscape influenced by

deep-rooted prejudices, though the impacts of those prejudices manifest in distinct way for each.

The constitution of Nepal includes the right to privacy as a fundamental right but the right
as such is not absolute that needs a specific law to be effectively implemented. Some existing laws

have some legal provisions to maintain the privacy of individual, but they are not sufficient.

The study aims to find the judicial trend in the recognition of Right to Privacy. Similarly,

it has an objective to study the role of Nepalese Judiciary in implementing the Right to Privacy.
Methodology

The paper is qualitative in nature and based on secondary sources of published fact like
book, journal articles and Nepal ‘Kanoon Patrika’. Information is also gathered through internet
browsing. The Articles has viewed judicial precedent established by the Supreme court Nepal

regarding the protection of human rights relating to right to privacy.
Meaning of Right to Privacy

‘Privacy’ is concerned with a human being’s dignity and liberty. It is a fundamental human
right guaranteed by international laws. It has been an inalienable and integral part of human life
since long time. Initially, it had a very narrow scope as such thought to be included only ‘right to
be let alone (and Deshta, 2004).

Later, the increasing maturity levels of the democratic systems, rapid strides in science and
technology, made its scope wider. Now the right to privacy covers many aspects such as, freedom
of thought, control over one’s body, identity, solitude in one’s home, control over self-information,

freedom from surveillance, protection of one’s reputation, and freedom from searches and seizures etc.

Privacy’s origin can be traced back to an article written by Warren and Brandy published in
‘Harward Law Review’ in 1890, in which the concept of Right to Privacy was discussed in detail
for the first time. The popular pioneer cases on the Right to Privacy i.e., Plessey vs. Fergusson
-1896 May 18 and Paolo Pavesich vs. New England Mutual Life Insurance company-1905 of the

USA reflect the nascent stage and represent the foundations of right to privacy.

It is often contended that the legal safeguard of privacy right is a reaction to the level of
technological and economic development (Ghose & Chatterjee, 2002). However, it is not technology

alone that determines the nature and extent of the safeguard of privacy. Social needs as well as
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v
cultural and political circumstance also have a bearing on citizens’ concern for the recognition
of privacy rights. The term “privacy” has been described as the rightful claim of the individual to
determine the extent to which he wishes to share him/herself with others and his/her control over
the time, place and circumstances to communicate with others. It means his right to withdraw
or to participate as s/he sees fit. It also means the individual’s right to control dissemination of

information about him/herself; it is his own personal possession.

Black’s Law Dictionary defines Right of Privacy as ° the right to personal autonomy.’” The
dictionary further defines right of privacy as the right of a person and the person’s property to be
free from unwarranted public scrutiny or exposure (Garner, 2007). Justice Thomas Cooley defined
the Right to Privacy as “the right to be let alone” for the first time.

The concept of Right to Privacy is used to describe not only rights purely in the private
domain between individuals but also constitutional rights against the State. The former deals
with the extent to which a private citizen (which includes the media and the general public) is
entitled to personal information about another individual and the latter is about the extent to which
government authorities can intrude into the life of the private citizen to keep a watch over his
movements through devices such as telephone-tapping or surveillance. Hence, the concept of the
Right to Privacy is multifaceted, encompassing both personal and constitutional dimensions. On
the one hand, it pertains to the extent to which private citizens, including the media and the general
public, are entitled to personal information about another individual. On the other hand, it involves
constitutional rights that protect individuals from state intrusion into their private lives.

2. Right to Privacy: International Human Rights Perspectives

Right to Privacy is one of the human right components, various international instruments have
given it a prominent place. More specifically, Article 17 of [CCPR protect everyone from arbitrary
or unlawful interference with their “privacy, family, home, or correspondence.” It encompasses the
protection of personal information, private communications, family life, and one’s home arbitrary
or unlawful interference. Right enshrined in the international human right instrument can be traced

out as follows:
2.1 Universal Declaration of Human Rights (UDHR), 1948

Article 12 of the Universal Declaration Human Rights, 1948 covers the right of Privacy in one’s
family, home or correspondence. And it also includes the right to be protected, by law, from arbitrary

interference or attacks in one’s privacy.' This provision has ensured a person’s dignity and liberty.

1 No one shall be subjected to arbitrary interference with his privacy, family, home or correspondence, nor to attacks upon his honor

and reputation. Everyone has the right to the protection of the law against such interference or attack (Article 12, UDHR)
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2.2 International Covenant on Civil and Political Rights (ICCPR), 1966

A person’s privacy of family, home or correspondence is protected by the convention.
Arbitrary or unlawful interference over an individual’s privacy is prohibited. The convention
recognized that everyone has the right to the protection of the law against arbitrary or unlawful

interference on one’s privacy.”
2.3 Convention on Rights of the Child (CRC), 1989

This convention prohibits arbitrary or unlawful interference on child’s privacy, family,
home or correspondence (CRC, 1989, Art. 16). The convention further provides the provision that
no child is to be subjected to unlawful attack on his or her honor and reputation. The child has the
right to the protection of the law against such interference of attacks. Similarly Optional Protocol
to the Convention of Rights of Child on the Sale of the Children, child Prostitution and Child
Pornography, 2000 includes the provision that inappropriate dissemination of information that led
to the identification of child victim should be regulated by the national law (United Nations, 2000).

2.4 Other Regional Instruments

In addition to international human rights instruments, there are some regional human
rights instruments that also speak about the Right to Privacy. They are, Article 8 of the European
Convention, Articles 11 and 14 of the American convention on Human Rights 1978, Articles V, IX
and X of the American Declaration on Rights and Duties of Mankind.

3. Right to Privacy in National Legal Framework

The Constitution of the Kingdom of Nepal, 2047 (1990) had included the right to privacy
under Article 23. The Interim Constitution of Nepal, 2063 (2007) has included right to privacy
under Article 28. The Interim Constitution has covered more facets than the previous constitution

which protects the statistics and reputation of the person’.

Similarly, Article 28 of the Constitution of Nepal, 2072 BS, explicitly outlines the
right to privacy. It stipulates that the privacy of an individual’s life, residence, property,
document, statistics, correspondence and character-related matter shall be inviolable, except

when constrained by the law. The Privacy Act of 2075 acknowledges the right to privacy in

2 (1). No one shall be subjected to arbitrary or unlawful interference with his privacy, family, home or correspondence, nor to
unlawful attacks on his honor and reputation. (2) Everyone has the right to the protection of the law against such. (Article 14,
ICCPR)

3 The Article 28 states that ‘Except in circumstances provided by law, privacy in relation to the person, and to their residence,

property, documents, records, statistics and correspondence, and their reputation are inviolable. (Article 28)
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electronic communication. It states that individuals have the right to privacy regarding their
personal information, writings, correspondence data, or character related to them in electronic
form. The act explicitly prohibits the use of mechanical devices to eavesdrop on electronic

communications or conversation among two or more people without proper authorization or

legal orders (Government of Nepal, 2075).

Similar provision safeguarding the right to privacy can also be found in other laws
such as the National criminal code, new privacy outlined in the codes say violation of any
individual’s Right to privacy would result in up to three years imprisonment and fine in
thousands of rupees. According to the provision, listening to or recording a conversation
between two or more people and photographing someone without their consent is a criminal
offence. Anyone found violating these rules faces one year in prison and a fine of Rs.10000
or both, (Government of Nepal, 2074). Similarly, District Court Regulation, 2075 B.S., High
Court rule 2073 B.S. and the Supreme Court Regulation, 2074 have the provision to use in-
camera hearing in the cases such as rape, trafficking, children, Natakayam, divorce and the
other case to which the court declares as sensitive one. Similar provision has been enacted in
the prevention of Organized Crime Act 2070. These laws are designed to protect individual
privacy rights and prevent unauthorized intrusion into their personal communication and
information. The Privacy Act of 2075 and Privacy Regulations of 2077 were enacted to
actively implement the right to privacy, guarantee the proper and secure use of personal
information held by public institutions, and prevent any infringement on personal privacy.
These laws are instrumental in ensuring data protection and safeguarding the privacy of
individual in Nepal. Additionally, the National Panel Code 2074 focuses on protecting personal
privacy by prohibiting action such as secretly recording conservation, taking pictures without
permission, and stealing data. Violations of these provisions can result in jail or be hit with
a hefty fine. Everyone in Nepal needs to be aware of these codes and follow them. Nepal’s
commitment to privacy protection is further demonstrated by Data Act of 2079, which sets
out clear guidelines for data collection, utilization and sharing within country. This act aims
to streamline and strengthen data management practice, ensuring that personal information

remains protected and secure.

Thus, the Right to privacy in Nepal is a comprehensive framework that protects individuals
from both private and state intrusions, ensuring their personal information and private lives are

safeguarded.
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4. Role of Supreme Court of Nepal

The constitutions of Nepal have been considering the Right to Privacy as fundamental rights.
But there is no specific legal provision regarding the right to privacy in specific law. There are some

legal provisions related to the right to privacy in scattered forms in different Acts and Regulations.

The Nepalese judiciary has established some landmarks in this matter. The judiciary has

played a significant role in giving legal recognition to the right to privacy.

Relating to Privacy, three leading cases are dealt with. One of the cases is Trial court (District
Court). Though the judgment of the trail court is not binding in nature, it is landmark to give legal
recognition to right to privacy. Its judgment has successfully established some jurisprudence in the
matter of right to privacy, so the judgment is included in the study. The other two cases are from

Apex Court which is constitutionally binding in nature. The cases’ are dealt with as following:
(a) Government of Nepal Vs Shree Prasad Upreti.

The case is about the rape, filed in trial court. The responsibility of investigation and
prosecution falls under the domain of the Government (Government of Nepal, 2049). Therefore,

the plaintiff of the case is Government of Nepal.

Fact of the Case: The defendant, Shree Prasad Upreti was accused of a ten years old girl
child. The victim child had been residing in the hostel of a school founded by the defendant. The
Plaintiff of the case had accused the defendant that he had regularly raped the victim child. So, the

Plaintiff claimed to punish the accused according to the law of the land.

Judgment of the Court: The District Court had rendered the judgment to punish the
defendant. The court had decided eight years imprisonment provided half of the partition of the
defendant as compensation to the victim. And, the judgment has also forbidden disclosing the

identity of the parties of the case.

Impacts of the Judgment : The judgment is remarkable one, since it not only punished
the perpetrator but also set some standards for maintaining the right to privacy while hearing such
sensitive case which affect the human dignity. Right to Privacy was first time recognized as a
human right in the judiciary of Nepal by the judgment rendered by the District Court. Giving
reference to various national and international provisions regarding right to privacy, the judgment
has recognized that rape is violence against women and it is a matter of right to privacy and matter

of human dignity and sanctity.

4 The Collection of Cases Related to the Gender Justice, (Kathmandu: Pro-Public/UNIFEM 2060 B.S.), 312
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The judgment has recognized that privacy should be maintained in the hearing of such cases
which impact the victims’ psychological and physical aspects. In the judgment the disclosure of the

victim’s identity is prohibited. Here, the court is in initiation of the respect of the right to privacy

as set in the international bill of human rights (Unitted Nations, 1966).
(b) Annapurna Rana Vs Kathmandu District Court and Others.

It is considered that Annapurna Rana Vs Kathmandu District Court and Others is the first
case decided by the Apex Court that is related to right to privacy in Nepal. Despite some lacking,

the case is leading one to establish the bench mark in the right to privacy.

Fact of the Case: The fact of the case is that Annapurna Rana, the petitioner, had filed
a case of Maintenance (Manachamal) against her elder brother Gorakha Shamsher and mother
Ambika Rana in the trial court (District Court) prior to file the writ petition in the Supreme Court
of Nepal. The petitioner claimed that the respondents had not allotted maintenance and matrimonial
expenses for the petitioner while executing partition of their property. The respondents argued that
she had already got married and had given birth to a baby. Since she is not unmarried, they had
no responsibility’ to provide her maintenance. And, they produced the evidence of delivery. The
respondents demanded the court to issue an order to examine the petitioner’s vagina and uterus of

petitioner Annapurna Rana to confirm their claim.

The Kathmandu district courtissued order to examine her reproductive organs as demanded
by the respondents. The petitioner challenged this order before the Supreme Court as violation of

her right to privacy.

Judgment of the Court: The Supreme Court rendered its verdict giving the following

reasoning:
(i)  Examining virginity does not prove a girl’s marital status.
(1))  Because of absence of law curtailing the claimed right, it is absolute.

(iii)  If the court examines secret organs without her (party’s) consent that is tantamount to

violating it

(iv) It would be unreasonable to presume a girl as married in absence of a ceremonial
marriage in accordance with the consent of parents or marriage registered according

to law. Giving birth of a baby is irrelevant for the determination of marriage.

5 Under the provision ‘Of Partition’ of National Code, 1963 maintenance and matrimonial expenses was not to be allotted to a

married woman. But now the provision is amended.
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Impacts of the Judgment: The judgment of the Supreme Court is observed by many scholars
in many dimensions. In fact, the judgment is taken as a progressive and forward-looking one since
it established some new principles of social relations in the traditional and patriarchal value based
Nepali society. The judgment is appreciable in terms of protection of women’s right to privacy. The
court clearly says, in its verdict, that if the court examines secret organ without the consent of the
person, it is tantamount to encroaching privacy of such person. It also establishes some new values

in marriage and sex. And, the court clearly denied accepting ‘virginity as a basis of marriage’.

Some scholars highly appreciated the judgment saying it is good attempt of the court to
rectify the legal status of women based on ‘sexuality’. However, there are some scholars who stand
on the opposite of this argument. They argue that if the reasoning, given in the judgment, that the
examining secret organs without the consent of the party is the encroachment of right to privacy is
followed as precedent, no court will get consent of party and it will, certainly, fail to deliver justice.
From legal point of view, which organ is secret? And how to determine the organs secrete or open?
Is it the court or the party to distinguish this? Such genuine question is remained unanswered. On
the other hand, this judgment is criticized that it encroached the tradition of the Nepalese society
and encouraged the ‘Western Style Promiscuity’ in Nepali Society.

Though the parties and lawyer of the case have not included any international human rights
instrument on women rights, the spirit of the judgment gives effect to such standards. The judicial
reasoning  a sexual relation cannot in itself change a woman’s legal status’ recognizes Article 1 and
15 of Convention on Elimination of all Forms of Discrimination against Women (United Nations,
1979). Similarly, the judgment also gives effect to the provision that is right to privacy under
Article 17 (1) of International Covenant on Civil and Political Right and its General Comment. The
decision also has a spirit of the individual freedom on marriage and sex which are recognized by
the Article 16 of CEDAW.

The judgment is able to give new jurisprudence in right to privacy. And, the judgment gives
legal recognition to the right to privacy.

(c) Advocate Sapana Pradhan Malla Vs. Government of Nepal.

Fact of the Case: The petitioner, Advocate Sapana Pradhan Malla for the Forum for
Women, Law and Development claimed that freedom, equality and self-dignity are inherent right
of human being. This right to equality and self-dignity are guaranteed by international human rights
instruments including the Universal Declaration of Human Rights. And these rights are guaranteed
by the Constitution of Nepal. Right to Privacy is the main basis of the guaranty of self-dignity
of human being. Though the national legal provision and international human rights instruments

accept right to privacy as fundamental right, there is no specific law to protect the identity of those
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who are the party of special nature of cases such as rape, trafficking, incest, children involved
cases and so on. Especially women, children and the HIV/ Aids infected persons are deprived
of the economic, social, cultural and property rights because of lack of privacy maintaining in
the legal proceedings. To maintain gender sensitivity and eliminate discrimination it is necessary
to protect privacy in judicial proceedings. Similarly, the act of encroachment of right to privacy
should be made punishable and the victims should be compensated. For this, specific law is needed
to maintain privacy and guarantee the right to justice of women, children and HIV infected persons.
On the basis of these arguments the petitioner requested the court to issue an appropriate order to

the government to make appropriate law to guarantee the right to privacy in judicial proceedings.

Judgment of the Court: Realizing the need of protection of right to privacy in accordance
with national and international legal provisions, the Supreme Court of Nepal sets some standards
regarding right to privacy. The courts realize that women, children and the HIV infected persons as
vulnerable and there is need of protection of right to privacy of their identity in the case to which
they are party. The court states that the constitution of Nepal includes the right to privacy as a
fundamental right but the right as such is not absolute that needs a specific law to be effectively
implemented. It also realizes that existing legal provisions are not sufficient to maintain privacy
of identity of women, children and HIV/Aids infected persons in the judicial proceedings and if
such privacy is not maintained, those women, children and HIV/ Aids infected persons would be
deprived of the right to justice. Therefore, the court considers the issue as a necessary legal issue in

the national and international context.

Realizing and considering these all facts and situation the court issued a directive order in
the name to defendant, Ministry of Law, Justice and Constitutional Assembly Management and
others to introduce an appropriate Bill to Parliament with consultation of the committee comprising
the representatives of court, Bar Association, Ministry of Women Children and Social Welfare,
Organizations working with HIV/Aids infected persons or marginalized community, civil society
and the Petitioner, FWLD.

The court also issued a Procedural Guideline for Maintaining Privacy in Special Nature of
Cases (The Procedural Guideline covers the persons who need the right to privacy in the judicial
proceedings, duties of the concern officials, way to maintaining privacy, the things that are to be
maintained privacy, way of dissemination of information, procedure of demanding and providing
of information, punishment for breaching the Guidelines and so on) for the period of until the

specific law is made.

Impact of the Judgment: The judgment rendered by the Supreme Court of Nepal in the

above-mentioned case has greatly impacted the various aspects of human right issues. It really gave
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a new dimension to the right to privacy. The court, through its judicial activism, fulfilled the gap of
legal provision regarding the privacy in the judicial proceeding, especially in the special nature of
cases (Such as the case of rape, sexual harassment, incest, relating children, HIV/Aids, trafficking,
abortion, domestic violence and so on). And the court also realized the spirit of the Constitution
of Nepal and the international human rights of instrument on the issue of right to privacy. The

judgment can be analyzed as following:

(i)  Protection of right to privacy is an important part of the access to justice. It is realized by the

court to protect the privacy of the party in the judicial proceedings.

(ii))  The court also realizes that there are some constitutional and legal provisions to protect
privacy of women and children in the course of judicial proceedings. But they are not
sufficient. The Constitution includes right to privacy (Government of Nepal, 2063). as a
fundamental right. But it is not absolute. It requires a specific law. And, no law is made
for the purpose. Because of lack of law, the right to privacy is dependent on administration
discretionary. Some existing laws have provisions of in-camera hearing. But these provisions
do not contain the privacy of the identity since the investigation of the case. And, existing
legal provisions, as such, are not implemented effectively. Hence, the court feels that some
additional legal provisions are to be necessarily managed. This shows that the judiciary is in
favor of the protection of human rights of the people.

(iii) The judgment is progressive and forward looking one since the court has studied various
domestic and international judgments. It is appreciated by many scholars. It is the good

initiation of the Nepalese judiciary.

(iv)  The court has referred to various international human rights instruments that included the
right to privacy and analyzed it in the context of Nepalese constitutional and legal system.
The court efforts have given effect to Article 17 of ICCPR and its General Comment (ICCPR
General Comment No.16: Article 17 (Right to privacy), Adopted at the thirty second session
of the Human Right Committee on April 8, 1988).

Analysis: Recent surveys indicate a growing concern among individuals about their personal
data and how it is used by companies and governments. People are increasingly aware of their
privacy rights and demand better protection. The concept of privacy is not new; it simply needs
legal recognition. Rooted in common law, it is deeply connected to individual liberty and dignity,
making it a fundamental right that cannot be denied. In today’s digital world, the right to privacy
extends beyond just physical space like home, office or anywhere. It also encompasses our online

presence, personal data, and communications. Protecting privacy ensures that people can maintain

m National Human Rights Commission Nepal



control over their personal information and how it’s used, which is crucial for upholding their
dignity and freedom.

Privacy is a fundamental aspect of human dignity. It’s essential for maintaining personal
autonomy and creating a space where individuals can freely express themselves without fear of

unwarranted intrusion or publicity.

‘Privacy’ is concerned with a human being’s dignity and liberty. Realizing it, the constitution
of Nepal has incorporated it as a fundamental right. But the constitutional provision provides no
absolute right to privacy.

Some international human rights instruments have incorporated right to privacy as
fundamental rights of human being and related the rights with the dignity of human being. So, it
is needed to protect one’s right to privacy to protect his/her dignity. Nepal, traditional, cultural,
and religious norms often dictate that women must maintain their chastity and uphold family
honor. This societal pressure makes women more vulnerable when it comes to privacy issues.
Many women find themselves having to protect their dignity and sanctity by keeping their personal
lives hidden and private. The right to privacy, therefore, plays a crucial role in shielding women
from discrimination and societal judgment. It helps ensure that their personal space, autonomy,
and dignity are respected, allowing them to live without fear of unwarranted intrusion or public

scrutiny.

Conclusion

The judiciary, through its activism, has proved that it is really a guardian of people to protect
their rights. It not only issued a directive order but also tried to fill the vacuum issuing a Guideline,
in the case of Sapana Pradhan Malla Vs the Government of Nepal, to protect privacy of the identity
of the women, children and HIV/AIDS infected persons in the judicial proceedings in the cases
which are special in nature. It is the commendable job of the judiciary in protecting the rights of

people.

But the Guideline itself a guideline, it cannot work as legislation. So, the government has to
make law to abide the direction of the court as well as to fulfill the obligation created by international
human rights treaties to which Nepal is a party.
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Rights of Armed Conflict Victims in Nepal

Bipana Chapagain

Abstract

The conflict affected victims are those people who are subject to enforced disappearance,
killings of the people in the civil war, women from lower caste are exposed to sexual violence,
children are subject to recruitment by the Maoist, torture survivors and the people displaced
from the conflict affected area in the ten-year armed conflict in Nepal. The family of the conflict
affected victims have right to know the status of their loved ones either they are alive or dead as
per the Constitution of Nepal. The Government have ratified the several International Human
Rights Conventions. This article aims to critically analyze the implementation status of the
International Human Rights Instrument, Geneva Conventions, national legislations about the
rights of armed conflict victims as well as the landmark judgment preceded by the Supreme
Court of Nepal for advocating the guarantee of the justice to the armed conflict victims.
Nepal is state party of the Geneva Conventions, 1949 but it has not ratified the Protocols of
the Geneva Conventions, 1977. Nepal has not ratified the Convention on Protection of All
Persons Against the Enforced Disappearance, 2006. The national legislations have addressed
the rights of the victim of the armed conflict, but they are not implemented properly by the
regulatory authorities such as Enforced Disappearance Enquiry, Truth and Reconciliation
Commission, Attorney General and National Human Rights Commission etc. Despite of their
institutionalization the voices of conflict affected victims of Nepal are not heard and they are

not benefitted by the justice system.

Keywords: Armed Conflict, Transitional Justice, Investigation, Prosecution, Punishment,

Reparation, Compensation.

1. History of Armed Conflict in Nepal:

The Maoist has declared the people’s war. (Advocacy Forum, 2021) In the course of ten-year
armed conflict, they have attacked the members of the political parties and landlords. (Adhikari,
2014) In the one hand the disappearances of the people, infliction of the torture and arbitrary
detention were widely practiced by the security forces of Nepal. (Human Rights Watch, 2020)

On the other hand, the Maoists has committed the numerous crime such as extortion, forcible
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recruitment of the children into the combat etc. (Human Rights Watch, 2004). On February 1,
2005 the state of emergency was declared by the then King Gyanendra. (Human Rights Watch,
2014) The activists, journalists, and human rights defenders were kept on illegal detention. (Khatri
& Hoena, 2023) Later on the Seven-Party Alliance and the Maoists adopted a 12-point Letter
of Understanding on 2005. (Sharma, 2019) The election of the Constituent Assembly and the
commitment of the Maoists to join the multi-party democracy was made for the protection
of human rights. (Rajamohan, 2006) The Comprehensive Peace Agreement (CPA) between
Nepal’s government and the Maoist was signed on November 21, 2006. (Gellner & Hutt, 2004)
The international community worked for the establishment of United Nations Mission to Nepal
(UNMIN) (Bhattarai & Khatri, 2015).

Methodology:

The author has reviewed the several doctrinal resources such as the constitution, other
legislative enactment as well as the articles, journals and reports published by the various national
and international bodies relating to the rights of armed conflict victims in Nepal. The landmark
precedents of Supreme Court are critically analyzed in this article. The author has cited the
references materials in accordance with the American Psychological Association (APA) 7" edition

citation rules.

2. Rights of Armed Conflict Victims in Nepal:
A. International Legal Framework:

The Government of Nepal has acceded the Geneva Conventions, 1949 which protects the
soldiers, prisoner of war and civilians etc. (Geneva Conventions, 1949) However, the Protocols
of the Geneva Conventions, 1977 is not ratified by Nepal. There is application of the Second
Protocol for the armed conflict of non-international nature. The Government has ratified the
several International Human Rights Convention due to which national legislation must be enacted.
Similarly, there is code of conduct for the officials engaged in the law enforcement. There is
certain standard principle for the force and firearms officials. The issues relating to the prisoners

are addressed by the minimum rules for the treatment of the prisoners.
B. Universal Declaration of Human Rights, 1948:

Since Nepal is state party to this Declaration, it is stated that the right to life, liberty and
security of the people are protected. The fundamental rights of the people were violated in ten years
armed conflict (United Nations, 1948).
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C. Twin Covenant for the Protection of Civil & Political Rights as well as Economic, Social and
Cultural Rights, (1966):

The Government of Nepal has ratified this Covenant on 14™ May 1991. The right to life,
freedom of speech, opinion and press etc. were violated due to the armed conflict in Nepal. Similarly,
the right to freedom of movement from one place to another place was restricted. Further, the
right to privacy and right to assemble peacefully in an association was prohibited. There was wide
practice of the kidnapping of the teachers and students for the recruitment in the Maoist combatants
(Khanal, 2017). Under the international obligation, the infliction of the torture is prohibited by the
state parties. As a consequence, the victims of the torture are entitled to the compensation within

the right to an effective remedy (Ramirez v. Mexico, 2012).

In the course of armed conflict, there was violation of the right to food, right to employment,
right to social security and the right to property etc. Most of the people are compelled to leave their
origin and move to the foreign countries for the employment opportunities due to displacement
caused by the armed conflict. There was practice of the forceful donation of the money from the
citizens. The property right of the citizens was infringed. The child right was violated by the civil
war of Nepal. It is evident that there is deprivation of the basic education to the children. Although,
it is restricted by the international law to use the children for political purpose, the children are used

by the political parties in the protest.

D. There is introduction of Convention for the Elimination of Discrimination Against Women
on 1979:

It has guaranteed the special rights of the women. Whereas, it is evident that several rights
of the women are violated during armed conflict. It is reported that the women are prone to sexual
violence. It has created the obligation for its state parties for the implementation of the reproductive
rights of the women in the national level. The violent activity against the women is strictly prohibited
by the law. There is lack of the implementation of the property rights of the women in comparison
to men (United Nations, 1979).

E. Convention Against Torture, Cruel, Inhumane, Degrading Treatment and Punishment (CAT)
1984:

The provision enshrined on Article 14.1 creates the obligation to the state parties for the
assurance of the redress, fair and adequate compensation as well as full rehabilitation for the

victims of torture as per the needs of the victim and the gravity of the human rights violations.
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Basically, Article 32 has guaranteed the access to justice and mechanisms for obtaining the redress.
The compensation must not depend on the financial capabilities of the perpetrator, otherwise there

is discrimination between the victims of rich and poor perpetrators (United Nations, 1984).

F. Principles Relating to Reparation for the Victims of Violations of International Human

Rights Law and International Humanitarian Law, 2005:

It requires state parties for the assurance of the domestic law is consistent with their
international legal obligations by providing adequate, effective, prompt and appropriate remedies
along with the reparation. Further, they should ensure the prevention of the re-traumatization of the
victim during the legal procedures. The principle 18 establishes that victims of gross violations of
international human rights and international humanitarian law must be awarded with the reparation

as per the gravity of the violation of the human rights (Advocacy Forum Nepal, 2009).
G. The Convention is concluded for the protection of the rights of children on 2000.

This Convention was acceded by Nepal. The children were not safe during the armed
conflict. The children were kidnapped by the Maoist. The children were employed as spy, porter
and the combatants. The minors were recruited in the Maoist. As a consequence of the war, the
rights of the children such as right to education, health and nutrition were badly affected (United
Nations, 2000).

H. The Convention for the Protection of All Persons against the Enforced Disappearance is
concluded on 2006:

This Convention is not ratified by Nepal. It is the responsibility of each state party to
search, locate and release the disappeared person along with the remains of the dead body. It has
created the obligation to provide the reparation and compensation to the victim. It must provide the
rehabilitation to the victim and guarantees the non-repetition of the act of the enforced disappearance
(United Nations, 2006).

I. There was Declaration made for the protection of all persons from enforced disappearance
on 1992:

The state must take the legislative, administrative, judicial measures for the prevention of
the enforced disappearance of the people even during the state of war or the public emergency.
There must not be extradition where there is eminent danger of the enforced disappearance. The
detained person must be produced before the judicial authority. There must be penalties for the

officials acting without any legal justification of detention. The states are obliged for taking any
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lawful action for providing the justice. The persons alleged for the commission of the offences as

per the article 4, are not provided amnesty (United Nations, 1992).

3. National Legal Framework:
a. Constitution of Nepal 2072:

Every citizen has freedom to live with dignity. There is protection of the personal liberty
of the citizens except in accordance with the law. All citizens are equal before law. The person is
informed while detaining in the custody about the ground for his or her arrest. The detainee can
consult with the lawyer of their choice. There must be court presence of the accused within twenty-
four hours of the arrest. This Constitution has guaranteed the right to a fair trial. Any indigent party
are entitled to free legal aid. The victim must be informed about their case and they are compensated
via court. The accused must not be subject to physical or mental torture. The child must not be
recruited in army, police or any armed group and exposed to abuse or physical, mental, sexual or
other form of exploitation. The physical or mental torture in home or school is prohibited for the
child. The families of the martyrs, disappeared persons, disabled and injured from the people’s
movements are given priority for the education, health, employment, housing and social security
for. One can file case in the court as per the right to constitutional remedy for the infringement of

the fundamental rights of the citizen (Government of Nepal, 2072).
b. Muluki Criminal Code 2074:

It has defined the several elements of the rape. The adult cannot have sex with the female
without her consent. The sex is prohibited with the minor. The consent of the minor is not lawful.
If the consent is sought by the coercion, undue influence, intimidation, threat, misrepresentation
and kidnapping etc., it is invalid in the eye of law. The punishment is sixteen to twenty years for
the rape of the girl below the ten years whereas, there is seven years punishment for the rape of
adult woman above the age of eighteen years. The government employee must not have sexual
intercourse with the person held in detention or facilitate another person for sexual intercourse. The
offender is kept on prison for three years. The offender of the rape is not provided with the facility

of the amnesty (Government of Nepal, 2074).

c. Enforced Disappearance Enquiry, Truth and Reconciliation Commission Act, 2071:

Reconciliation between Victim and Perpetrator: The perpetrator must apologize with
the victim. The victim is entitled to the reasonable compensation. It organizes the reconciliation

with the participation of the perpetrator, victim and their family. In case of the death of the victim
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the Commission brings the reconciliation between the perpetrator and the family of the victim. If
the recommendation is not made for amnesty, it would not make reconciliation between the victim

and the perpetrator (Government of Nepal, 2071).

Reparation: The compensation includes the free education, medical treatment, skill-oriented
training, loan facilities without interest, arrangement for settlement and facility of the employment
etc. There are certain criteria and standard for the determination of the compensation, facility or

concession. The compensation is provided to dependents, if the victim has died.

Return of the Property: If there is loss to the victim due to the forcible capture of the

property, the adequate compensation must be provided to the victim.

Recommendation For Taking Action Against Perpetrator: It makes the recommendation
to the Government of Nepal for taking the action against the person involved in the offence of
gross violation of human rights. It does not make recommendation for taking the action against the
perpetrators who has entered into reconciliation with the victim as well as who were recommended
for amnesty. If the perpetrator is found guilty in more than one offence and is not recommended for
amnesty for any one particular offence, such perpetrator is recommended for action with regard to
that offence not recommended for amnesty. There is prosecution for the gross violation of human
rights after getting the recommendation of the Commissions. If any person holding the public
office is guilty, it must write to the concerned authority to take departmental action against such a

person, along with the appropriate punishment.

Conditions of Granting Amnesty to The Perpetrator: There is exception to amnesty
rule such as amnesty is not granted to the offence of rape and offence of grave nature. There
is mandatory provision of application by the perpetrator to the Commission for receiving the
amnesty. The perpetrator must provide the disclosure of truth and facts about the activities
during the course of the armed conflict and must record the statement with the Commission.
The application must include the confession of the offender about the crimes committed during
the armed conflict. One must show regrets and apologize with the victim. One must commit
for non-repetition of such act. It must decide to make recommendation for the amnesty. It
asks the perpetrator for providing the reasonable compensation to the victim. If an amnesty
is granted by the Government of Nepal, the name of such a person is published in the Nepal

Gazette (Government of Nepal, 2071).
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The amendment of Enforced Disappearance Enquiry, Truth and Reconciliation
Commission Act 2071.

The tripartite agreement was concluded for the listing of intentional and arbitrary killings
within the serious violations of human rights. In accordance with the agreement, there is reduction
of seventy five percent while providing the sentence. There is right of the victim to visit the court
who is unwilling to conclude the reconciliation with the perpetrators. There is arrangement of
reparation and compensation to the disqualified Maoist combatants, including the families of

security personnel who died or were injured during the armed conflict (Report on TRC Bill, 2024).
d. Enforced Disappearance Enquiry Commission Rules 2072:

The complaint may be filed by the victim or any person on behalf of the victim via email, post
or appearing physically in the concerned authority. There is special provision of filing the complaint
of women, children, senior citizen or disabled people through the office of Government of Nepal or
local level with the help of women official. The detail investigation is carried by the investigating
officer by coordinating with the concerned Ministry. There is arrangement of the closed hearing, sign
language and the child psychologist. The investigating officer collect the information from the victim
and it is kept confidential. The perpetrator must write apology while concluding the agreement of the
reconciliation. The application must be filed to the Commission for the security, temporary safe home
in co-ordination with the authority for the security. There are several grounds for the determination of
the compensation, facilities and concession. There is provision relating to amnesty application which
states regret of inhuman act and apology from victim. The amnesty is granted after getting written

consent of the victim (Government of Nepal, 2072).
e. Compensation Relating to Torture Act 2053:

The government doctor examines the detainee. The complaint must clearly state the reason
and time period of detention along with the amount of compensation to be provided to the victim.
The Government of Nepal have to provide the compensation of one hundred thousand rupees to
the victim, if there is order by the District Court. There is imposition of the fine of five thousand
rupees, if the complaint is found to be fake. The departmental action is taken for government
employee. If the physical or mental injury is incurable, the age factor of victim and their family
obligation, expenses for the treatment are taken into consideration. If the victim died, the number
of the family members dependent on their income and minimum expenses for their livelihood are
taken into consideration for determining the compensation. The chief district officer must provide

compensation within thirty-five days if the application is made within one year. If the request is
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made by the concerned office In-charge, The Government Attorney must appear in the court for

making defense on the complaint filed (Government of Nepal, 2072).
f- Crime Victim Protection Act 2075:

The victims of the crime are categorized into the first-grade victim, second grade victim
and family victim. The first-grade victim is the dead person or person suffering from the damage
due to the offence. The family victim includes the mother, father, husband, wife of the victim
living in the joint family. The victims of the crime are entitled to several kinds of the rights such
as right to get fair treatment, right against discrimination. The right to privacy is guaranteed to
the victims of the rape, incest, human trafficking, sexual harassment etc. The victim must be
updated about the hearings and the outcome of the case. The victim has the right to be protected
from the attack of the accused. The victim has right to express their opinion about the charges
against the suspect, agreement for the plea bargaining, for making additional claim in the
chargesheet and for determining the sentence of the offender etc. The victim has right to appoint
the lawyer of their choice. The appeal can be made in the High Court in case of dissatisfaction.
There is provision of medical treatment or interim relief for the victim. The compensation is
provided from the Fund. The court has right to attach the property of the offender for providing
compensation to the victim. The compensation is determined on the basis of the financial
loss, loss of income generation capacity, damage caused to physical, intellectual, sexual or
reproductive capacity, negative effect of rape to family prestige of the victim and the mental
damage borne by the victim are taken into consideration. If the victim died, the compensation is
provided to the dependents of the victim (Government of Nepal, 2072).

g. National Human Rights Commission Act 2068:

The complaint can be filed within six months at the Commission. The investigation report
must be prepared by the investigation team. The reconciliation cannot be conducted, if the joint
petition of the victim and the perpetrator are not registered. The economic compensation is maximum
three hundred thousand rupees. The Office of Attorney General must inform the commission if
the case cannot be filed. There must be co-operative relation with the national and international
organizations. The Commission give recommendation to the victim to file the case in the court for

seeking the justice (Government of Nepal, 2068).

4. Concerned Authorities for the Protection of Victims of Armed Conflict:
a. Ministry of Peace and Reconstruction was established:

The requirement of the new law is decided by the Ministry. The Ministry make arrangement

for the compensation to the victim.
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b. Commission relating to Enforced Disappearance Engquiry, Truth and Reconciliation

Commission:

It has a power to investigate the offences relating to the violation of human rights. There is
provision of the reconciliation. It makes recommendation for legal action against the perpetrators
to whom amnesty is not granted. It consults with the concerned court and investigate into the cases
sub-judice under various courts. It investigates about the incidents of gross violations of human
rights. It makes the separate arrangement for the facilitation of children, senior citizens, person
with disability and the victim of sexual violence for filing the complaint with the Commission. If
an investigation is conducted against any person holding public office, the Commission writes to
the concerned authority in order to suspend the accused for three months in maximum. It has power
to excavate the place systematically and find out the facts about the human remains and must test

DNA or autopsy examination (Government of Nepal, 2071).
c. The Office of Attorney General:

The Ministry must inform the Attorney General for the prosecution in case of the gross
violation of human rights. The Attorney General or the Government Attorney decides whether
the perpetrator must be prosecuted or not. The Attorney General have to mention the basis and
reason of the prosecution. The concerned Government Attorney bring the prosecution against the

perpetrator in the Special Court (Government of Nepal, 2072).
d. National Human Rights Commission (NHRC) :

It is a Constitutional Body set up for the protection and the promotion of the human rights.
It investigates the complaints of violations of human rights of an individual or group or abetment
and make recommendation for the action against the perpetrators. It makes recommendation to
the concerned authority to take departmental action against such official who fails to fulfil the
responsibility. There is provision of departmental action against the human rights violators. It
conducts monitoring of the implementation of the International Conventions. If it is required to take
action immediately, the officials have right to enter any government office or elsewhere without
notice and can rescue such person. The compensation is provided to the victim. (Government of
Nepal, 2072). It inspects the prisons for the protection of human rights. It conducts investigations
about the claims of the human rights violation. It monitors the implementation of the existing
human rights legislations of Nepal. It recommends the Government to formulate new legislations
or for amendments or to become a party to any International or Regional Conventions of Human
Rights (Government of Nepal, 2068).
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5. Judicial Response on Conflict Affected Victims:

Colonial Kumar Lama was arrested by United Kingdom on the basis of the Universal
Principle on 2013. There was registration of charges of torture against him. On August 2016, he
was acquitted from the charge of torture of Karam Hussain after conducting the long trial. The
jury was unable to provide the judgment relating to the charges of Janak Raut (Bowcott, 2016). On
September 2016, The Crown Prosecution Service informed the court that there is no retrial for the
second charge (Massage & Sharma, 2018). The victims have right to plead for justice around the
world, if the serious cases are not prosecuted in their home countries. The prosecutors may bring
the cases of crimes committed long years back, if the allegations amount to international crimes for
example the infliction of torture. The Nepali perpetrator Colonial Kumar Lama was kept on trial

for the serious conflict era human rights violations (Lama, 2018).

Mira Dhungana v. Prime Minister, Council of Minister, states that the main objective of
transitional justice is to prevent serious crimes against humanitarian law or violation of human
rights during the conflict, to prevent the recurrence of those crimes, to create an atmosphere of
national reconciliation that instills a sense of self-respect in the victims, and to contribute to
the path of peace by restoring the rule of law. There should not be provision for granting the
amnesty to the perpetrators of serious crimes (Mira Dhungana v. Prime Minister Council of
Minister, 2072).

The case of Govinda Prasad Bandi v. Attorney General, Mukti Narayan Pradhan states
that it cannot be said that the regular criminal justice system was suspended or inactive when the
transitional justice system was not arranged to investigate and prosecute cases of human rights
violations during the armed conflict. There is absence of a law regarding the formation of a high-
level Truth and Reconciliation Commission. The regular criminal justice system cannot remain
inactive for investigations and prosecutions of the crimes during the armed conflict. In a democratic
country, law and justice system are never dormant (Govinda Prasad Bandi v. Attorney General,
Mukti Narayan Pradhan, 2070).

In another case Madhav Kumar Basnet v. Office of the Prime Minister, states that the statute
of limitations of filing the cases relating to the gross violations of international human rights law
and humanitarian law are against the principles of the criminal law. The Supreme Court has issued
the order of Mandamus in the name of Government of Nepal for the investigation of the enforced

disappearances (Madhav Kumar Basnet et al v. Office of the Prime Minister, 2070).

In the case of Dev Maharjan v. Government of Nepal, the plaintiff was subjected to enforced
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disappearance and torture during the conflict. It is suggested for the amendment of the national
legislation in order to comply with the ICCPR. It is for the extension of the statutory limitations
and repealing those laws which grants impunity to the alleged perpetrators of torture and enforced
disappearance. The establishment of the Enforced Disappearance Inquiry Commissions and the
compensatory measures are not sufficient for the effective remedies under the ICCPR (Dev Bahadur

Maharjan v. Government of Nepal, 2069).

The case of Liladhar Bhandari v. Government of Nepal, is about the forceful eviction and
confiscation of the land by the armed groups. The Supreme court has ordered the return of the
unlawfully seized property and provide the compensation for the losses. The right to life and right
to property are not suspended during the conflict. (Liladhar Bhandari v. Government of Nepal,
2065)

The Supreme Court of Nepal has stated the act of enforced disappearance has violated the
right to life, right to freedom, and right relating to justice. In the case of Rajendra Prasad Dhakal
v. Government of Nepal, the Supreme Court has issued the order for the incorporation of the
international principles in the national legislation such as the remedial right. There is facility of
the interim relief for the families of the victims of the armed conflict. The person convicted of the
enforced disappearance are not provided with the facility of the Amnesty. (Rabindra Prasad Dhakal
on behalf of Rajendra Prasad Dhakal v. Government of Nepal, Ministry of Home Affairs, 2064.)

6. Challenges of the Armed Conflict Victims in Nepal:

The majority of the crimes committed during the armed conflict are not addressed by the
Transitional Justice. The criminals are granted amnesty which tarnishes the effectiveness of the
transitional justice. It dissatisfies the victims of the armed conflict. The prevailing laws and policies
of Nepal fails to incorporate the victim centric approach. The reconciliation approach is ineffective.
The functions of the Truth Reconciliation Commission and the Enforced Disappearance Inquiry
Commission are not carried out smoothly in the current scenario. There is non-fulfillment of the

vacancies of the authoritative positions in the Commissions.

7. Conclusion and Suggestions:

It is concluded that the victims of the ten years armed conflict have not sense the justice.
There is formation of the Truth and Reconciliation Commission and Enforced Disappearance
Enquiry Commission by Nepalese government. These Commissions are unable to address the

issues of the victim. As a consequence, it is very difficult to achieve the goals of Transitional
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Justice. There must be educational and medical services to the family of the disappeared people.
There must be enforcement of the laws by the Government of Nepal for holding the offenders

accountable.
A. Suggestions To the Government of Nepal:

There must be enactment of the law for the establishment of the principle of command
responsibility in criminal law. The transitional justice and criminal justice are separate
mechanisms they must be independent. There must not be role of the ministries about the
prosecutions or withdrawal of the cases. There must be incorporation of the reparation’s
mechanisms and proportionate sentences in the prosecution. The ratification of the Rome
Statute must be done by the Nepalese Government. Similarly, it is suggested that the
Government of Nepal must ratify the Convention Against the Enforced Disappearances, and
the Optional Protocol of the Convention against Torture. The Government of Nepal is obliged
for the amendment in the laws against the torture and enforced disappearances as per the

international standards.

B. Suggestions To Commission of Investigation of Enforced Disappeared Persons (CIEDP) and
the Truth & Reconciliation Commission (TRC)

There must be implementation of the directives of the Supreme Court. The appointment
of the Commissioners must be transparent. The investigation of the rape and sexual violence in
the course of armed conflict must be carried out. The right to privacy and the dignity of survivors
must be taken into consideration. They must refer survivors and their families for the psychosocial

counseling. The offender must be punished as per the gravity of the offences.
C. Suggestions For the National Human Rights Commission:

It must carry out the investigation and recomment to the Government of the human
rights violations’ cases. It must keep record of the list of human rights violators. There must be
recommendation to the government and security forces for withholding the promotion of the

alleged offender.
D. Suggestions To the Office of Attorney-General:

The police and the public prosecutors must strictly register the first information report
and prosecute the cases of the enforced disappearance, torture, rape or other grave human rights
violations. The disciplinary action must be taken against them in case of non-compliance with

the orders of the court. The office of the Attorney General must form the special unit for the
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investigation of ill-treatment in the custody. The Attorney General has duty to conduct the

independent investigations and prosecutions for the international crimes.
E. Suggestions To the Judiciary:

The precedent must be on the basis of the International human rights treaty. There must be
incorporation of the international standards for the punishment. The provision of the amnesty should
not be implemented for the cases of the human rights violations and the crimes of international

nature. There must be compulsory prosecution of the war crimes and crime against humanity.
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Gender Pay Gap: A Comprehensive Study
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Abstract

The gender wage gap, a persistent issue across global labor markets, represents a significant
challenge to achieving equality in remuneration for equal work. Despite international
[frameworks advocating for gender equality and equal pay, such as the UDHR, ICCPR, ICESCR,

and CEDAW, alongside ILO Conventions No. 100 and No. 111, ILO, substantial disparities
remain. Against this backdrop, this paper explores the intersection of labor rights, wage
discrimination, and gender equality within the context of Nepal. The analysis highlights the
entrenched global issue of wage discrimination, emphasizing that, despite legal advancements
and constitutional guarantees in Nepal, the gender wage gap remains prevalent. Afterward, the
article delves into the provision of the Labor Act of 2074 that aligns with these international
principles and judicial precedents that underscore the principle of equal pay. Finally, the paper
concludes with recommendations to address these challenges, including stricter enforcement of
existing laws, increased gender equality initiatives, awareness campaigns, support for female
trade unions, and the establishment of a dedicated Equal Remuneration Act. These measures
aim to bridge the wage gap and foster a more equitable labor market in Nepal, reflecting a

broader commitment to gender equality and economic justice.

Keywords: Labor Rights, Wage Discrimination, Equal Pay for Equal Work, Gender Equality.
Etc.

Understanding the Gender Wage Gap

In labor jurisprudence, labor remains at the center of attraction as the entire jurisprudence
revolves around the question of assuring services, facilities, and benefits to the labor. Section 2(x) of
Labor Act, 2074 have defined "Labor" means a worker or employee or a person employed with any
job title who performs a physical or intellectual work for the employer. The labor rights or workers'

rights are a group of legal rights and claimed human rights concerned with labor relations between
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workers and their employers, usually obtained under labor and employment law. In general, these

rights are concerned with workers' pay, benefits, and safe working conditions.

Amongst numerous labor rights, equal pay for equal work remains one of the most popular
and stressful rights in the labor jurisprudence. In the simplest sense, it means equal remuneration
for work of equal value. Conversely, when there is no equal wage paid for performing equal work,
it is referred to as Wage or pay discrimination. (Olez, Olney & Tomei, 2013, P.30) It is the practice
of paying people differently for the same or similar work because of various factors such as gender,

age, background, caste, religion, race, disability, or any other basis.

Specifically, Gender wage discrimination occurs when the differences in pay are caused
due to gender differences. It means employers pay women lower wages than identically qualified
male workers when they perform the same or virtually the same work in equivalent conditions.
(European Union, 2023, p. 2) In International human rights law, the wage gap between men and
women remains as a flagrant violation of labor rights. Moreover, unequal pay for the same work is

also considered a form of direct gender-based discrimination.

Despite the massive incorporation of women into the labor market, equal pay for equal work
remains a challenge globally. (Santero-Sanchez, 2022) Wage inequality has been increasing in many
industrialized countries over the past decades. (Antonczyk, Fitzenberger & Sommerfeld, 2010) The
problem of gender wage gap is rampant in all forms and types of labor market. There are pronounced
and persistent wage differences between men and women in all parts of the world. A report released
by the World Economic Forum (WEF) in 2023 mentioned that there is not a single country where
women are paid as much as men. Moreover, the global pay gap between men and women will take
more than two centuries to close, because it is so vast and the pace of change so slow, the reports.
(World Economic Forum, 2023) This shows that the crisis of wage difference based on gender is
deeply embedded in the patriarchy based social pattern due to the defective value system based on
the wrongly construed value which does not accept independent existence, integrity and identity of

woman.

Global Standards Against Gender Wage Discrimination

Though it may seem to be a recent concept, the right to equal remuneration for women and
men for work of equal value has been acknowledged by the ILO since 1919. The principle is set out
in the preamble of the ILO Constitution which recognizes the principle of equal remuneration for
work of equal value as a key element of social justice. (ILO Constitution, n.d., p. 5) Afterward, the

right to equal wages for equal work has been consolidated in several international human rights and
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labor rights instruments. Some of them which are academically more vital to present and discuss

have been stated below: -

a.

Universal Declaration of Human Rights (UDHR), 1948, adopted by the United
Nations General Assembly on 10 December 1948, includes provisions against wage
discrimination. According to Article 26(3) of the declaration that everyone without

any discrimination, has the right to equal pay for equal work.

International Covenant on Civil and Political Rights (ICCPR),1966 has not
explicitly mentioned the principle of "equal wage for equal work." Yet, the right to
equality and non-discrimination is a fundamental aspect of the ICCPR, particularly
emphasized in Article 26, that all individuals are equal before the law and are entitled

without any discrimination to the equal protection of the law.

International Convention on Economic, Social and Cultural Rights
(ICESCR),1966 in article 7(b) obliges the States Parties to recognize the right of
everyone to the enjoyment of just and favorable conditions of work ensuring fair
wages and equal remuneration for work of equal value without distinction of any
kind, in particular women being guaranteed conditions of work not inferior to those

enjoyed by men.

Convention on the Elimination of All Forms of Discrimination against Women
(CEDAW), 1979 in article 11(1)(d) endow the member states with the obligation
to take all appropriate measures to eliminate discrimination against women in the
field of employment to ensure, on a basis of equality of men and women. Most
specifically, the instrument has internalized the women’s right to equal remuneration,
including benefits, and to equal treatment in respect of work of equal value, as well
as equality of treatment in the evaluation of the quality of work. This provision has
been supplemented by General Recommendation No. 13, which is made in order to
fully implement the Convention in those States parties that have not yet ratified ILO
Convention No. 100. It recommends the state parties to support, as far as practicable,
the creation of implementation machinery and encourage the efforts of the parties to
collective agreements, where they apply, to ensure the application of the principle of

equal remuneration for work of equal value.

Equal Remuneration Convention,1951 (ILO Convention No.100), is one of the

eight ILO fundamental conventions, ratified by 174 countries. Article 1(b) of the
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Convention states that the term equal remuneration for men and women workers for
work of equal value refers to rates of remuneration established without discrimination
based on sex. As per article 2 of the convention, States parties are obliged to ensure the
application to all workers of the principle of equal remuneration for men and women
workers for work of equal value. This principle may be applied utilizing national laws
or regulations, legally established or recognized machinery for wage determination,
collective agreements between employers and workers; or by a combination of these

various means.

f. The Discrimination (Employment and Occupation) Convention, 1958 (ILO
Convention No. 111) is closely linked to Convention No. 100. It has been ratified by
175 countries till 2024. This Convention No. 111 prohibits distinctions, exclusions or
preferences made on various grounds, including sex, that have the effect of impairing
equality of opportunity or treatment in employment or occupation. The convention
under article 2 establishes the state obligation to pursue a national policy designed
to promote, by methods appropriate to national conditions and practice, equality of
opportunity and treatment in respect of employment and occupation, to eliminate any

discrimination in respect thereof.

Besides these global human rights standards, the issues of equal wage for equal work without
distinction on any basis, have been asserted in Article 4 of the European Social Charter, 1961,
which states that all workers have the right to a fair remuneration sufficient for a decent standard
of living for themselves and their families and Article 15 of the Afiican Charter on Human and
People’s Rights which have ensured every individual shall have the right to work under equitable
and satisfactory conditions, and shall receive equal pay for equal work. Further, Sustainable
Development Goals (SDG) No. 8.5 has mentioned full employment and decent work with equal
pay. This goal is targeted to achieve full and productive employment and decent work for all
women and men, including for young people and persons with disabilities, and ensure equal pay

for work of equal value.

Nepali Constitutional and Statutory Regime

Based on the commitment of the state expressed in several international human rights
instruments and the historic development of labor norms in Nepal, there have been some principles

spelled out in the constitution and other sub-ordinate laws.
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Constitutional Regime:

The constitution of Nepal, having a socialist orientation philosophically is very rich in matters
of addressing labor rights. Regarding gender-based discrimination in wages, the Constitution of
Nepal in article 19 guarantees the fundamental right to equality stating that there shall not be any
gender discrimination regarding remuneration for the same work and social security. Similarly,
the Right to labor has been acknowledged in article 34(2) of the constitution, which states that
every labor shall have the right to appropriate remuneration which implicitly means there should
be equal wages for the performance of equal work. Also, Article 51(i) (4) of the constitution makes

commitment to end all forms of labor exploitation.
Statutory Regime: Labor Act, 2074:

Besides the constitutional guarantee, the provisions regarding equal wages for equal work
have been accumulated in some of the legislative enactments. Most importantly, the Labor Act, of
2074 is the principal law regulating the labor market in Nepal. The labor act of Nepal recognizes
the importance of fair and equal remuneration for work and prohibits discrimination in pay based
on gender. The Act in section 7 mentions that no discrimination shall be made between the laborers
in remuneration for equal value of work on the grounds of sex. However, the explanation clause
mentions that whether the work is of equal value shall be determined based on the nature of the
concerned work, the time required for its performance, labor, skill, and productivity. This leaves
the room for interpreting several works to be unequal disproportionately benefiting the male as
witnessed in the society. Exclusively, the works demanding comparatively more energy may fall

under the categorization of unequal work favoring males.

The Labor Act requires employers to provide equal remuneration for work of equal value,
regardless of the gender of the employee. The Department of Labor under the Ministry of Labor,
Employment and Social Welfare, Government of Nepal (GoN) can impose a fine not exceeding
one hundred thousand rupees if any person/employer/company discriminates against laborers while

employing them inside their working area.

The Labor Act in section 116 grants workers the right to organize and collectively bargain
for better wages and working conditions. This provision is critical for ensuring that workers can

advocate for their rights and negotiate fair and equitable remuneration with their employers.
Supreme Court’s Jurisprudence:

In several cases, the judiciary has stressed the importance of the equal pay principle.

The Indian judiciary has applied and interpreted the doctrine of “equal pay for equal work” in
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a series of decisions from the year 1980s. The court has initially given a wider interpretation
to the phrase “same work or work of similar nature”. In the landmark judgment of Mackinnon
Mackenzie (1987),the Supreme Court held that the principle of equal remuneration
presupposed that the same level of pay is guaranteed not only to persons performing identical
jobs but also to persons performing work that was different but was considered to be of equal
value. In another case of State of Madhya Pradesh v Pramod Bhartiya and others (1992), the
Supreme Court held that Equal pay for equal work is implicit in the doctrine of equality
enshrined in Article 14 because Article 39(d) did not cease to be a part of Article 14. But,
Unlike the Indian Supreme Court, the court jurisprudence on the equal wage principle in
Nepal has not been developed. The Supreme Court has appreciated and acknowledged the

importance of the equal wage principle in these cases: -

Prakash Mani Sharma v. Government of Nepal, Ministry of Women, Children and Social
Welfare, Singh Darbar, NKP 2065:

In this case Supreme Court of Nepal has propounded the principle that that all citizens will
have the freedom to do any profession, employment, industry, and business and there will be no
discrimination in wages and social security between men and women for equal work. Furthermore,

the court has stated that unequal wage to females constitutes act of violence against women.
Bhubaneshwar Shahu Teli V. Sundarkanta Mandal, NKP 2077:

In this case, the apex court has ruled that every person is guaranteed the right to choose
employment, to have a proper work environment, not to be unequally paid for the same job, and to
be able to provide for himself and his family, and social security. The court has referred to several
international instruments to justify that providing unequal wages to the females is wrong. The court
has cited the Minimum Wage Fixing Convention 1970 (C131) passed by the ILO on 19 September
1974, which concerns the state's commitment to human rights.

Reena Bajracharya v. Royal Nepal Airline Corporation, NKP 2057:

The case was a landmark case relating to gender equality, though not directly concerning
the issues of the gender pay gap. It concerned gender discrimination and retirement policies at the
workplace. The petitioners claimed that the Royal Nepal Airlines Corporation (RNAC) Regulation
Rule provided that crew personnel would retire at the age of 55, and non-crew personnel retire
at the age of 60 years; whereas, air hostess’ retirement was at the age of 30 years or once they
have served over 10 years. The Supreme Court gave a decision stating that the rule could not
establish the right to equality and such discriminatory provisions were against the fundamental
rights guaranteed by the Constitution. This case set a reference for organizations that it is necessary

to maintain consistency of rules or the by-laws with the Constitution.
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The Situation of Equal Wages for Equal Work

The gender wage gap has long been a critical aspect of gender inequality. The issue is even
more crucial for countries such as Nepal, where there are significant differences between men
and women in educational attainment levels. (Yamamoto et al., 2019, p. 234) The social view
that women are less productive due to their lower levels of education has led to this inequality in
pay. Although improvement in women's education level has positive impacts on quality of life,
including higher earnings, larger returns to education, national economic growth and development,
and improvement in health and schooling of children, Nepalese women still receive lower wages
for identical work. Education than men do in many developing regions. Despite the praiseworthy
legal guarantee and judicial safeguards in the Nepalese labor market, the issue of equal wages for
equal work remains a dream for many female workers. Different research findings reveal that
the principles enumerated in several legal infrastructures have not been realized. Women often
face numerous barriers in accessing formal employment opportunities and they are paid less than
men for performing the same or similar work. This gap is even wider in certain sectors, including

agriculture and other labor work.

According to the 2023 Global Gender Gap Report, Nepal has been ranked 116 out of 146
countries globally. (UNDP, 2023) The Global Gender Gap Index showed that Nepal was ranked
high on political empowerment while placed at lower positions to guarantying labor rights. The
gender wage gap in Nepal is significantly higher than the global average. According to the ILO
Global Wage Report 2018/19, women earn on average about 20 percent less than men. (ILO, 2024)

In a comprehensive report published in 2019, the then Central Bureau of Statistics (now
National Statistics Office) empirically revealed the pay disparity between men and women in
Nepal was around 30 percent. This means, on average, women earn some 30 percent less than
their male counterparts even if all other conditions are the same for both genders. (CBS, 2018)
The above research reports that the biggest pay gap between male and female workers is in the
"professional" category. In this category, for example, if a male earns Rs23,800 monthly, a female
earns Rs12,000. Even in the “managers” category, which requires competency, if a male earns
Rs32,000 per month, the pay for women averages Rs25,500. The pay gap in the “technicians and
associated professionals” is comparatively less, the monthly salaries for men and women being
Rs24, 000 and Rs22, 500 respectively. In the “agriculture, forestry and fisheries workers” category
too, if a male earns Rs12,167 monthly, female workers earn Rs11,406.

The World Bank, in its Nepal Gender Brief, has also asserted that the equal pay law lacks
enforcement in Nepal. The report states that Compared to other South Asian countries, Nepal has
high rates of female labor force participation: 23.69% of women are in the labor force, though there
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is still a severe gender wage gap in earned income. (World Bank, 2019) This also shows women

suffer to work according to their productive capacity.

The gender wage gap is even extended to Sports. The disparity in pay between male and
female players is another problematic scenario depicting the blatant violation of gender equality.
Men typically receive higher salaries, prize money, endorsements, and media coverage, reflecting
long-standing societal norms and revenue disparities between men’s and women’s sports leagues.
Such practices perpetuate inequality making women feel undervalued and underpaid simply
because of their gender. Despite this woman have continued their participation in sports with
immense talent and dedication. (Pantha, 2024)

In Nepal, the impact of wage discrimination has gone beyond just the financial aspect. It has led
to a lack of representation of women in various sectors and limited their opportunities for growth and
development. Moreover, wage discrimination has created an environment in which workers are afraid
to speak out against other forms of exploitation and abuse in the workplace, such as unsafe working

conditions or excessive working hours, as they are afraid of losing their jobs or facing retaliation.

Conclusion

In our country, this wage gap is a result of various factors, including the belief that men
are the primary breadwinners, which leads to men being paid more because of their perceived
value. Wage discrimination not only perpetuates economic disparities but also reinforces gender
inequalities and social injustices. It restricts women's opportunities for growth and development,
limits their representation in various sectors, and perpetuates a cycle of inequality. Moreover, it
affects the overall well-being of workers and their families.

Ensuring equal wage rights is essential for the well-being and dignity of workers and for the
advancement of sustainable and inclusive economic growth. When workers are treated fairly and
with respect, they are more likely to be productive and motivated and to contribute to the overall
success of the company and the economy.

The government has taken some steps to address unseen wage discrimination in the labor
sector in Nepal, but there is still much work to be done to ensure that these laws are effectively
enforced and that workers are protected from wage discrimination. Here are some recommendations
to the government and the other concerned authorities to realize the application of the equal pay

principle in action.

Recommendations

The government should fully implement enacted labor laws to protect the rights of workers,

including provisions to prevent wage discrimination based on gender. Additionally, The government
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should launch initiatives to promote gender equality in the workplace, including programs to
increase the participation of women in the labor force and to address the gender pay gap. The huge
gender pay gap in Nepal is because of the deeply rooted patriarchal spirit in society that falsely

assumes that men are physically and mentally stronger than women. This kind of baseless and
illogical misogynist thought should be outlawed.

The awareness-raising campaigns to educate female workers about their rights and to raise
awareness about the issue of wage discrimination should be organized. Also, the labor inspectorate
should play a meaningful and result-oriented role in enforcing labor laws and monitoring compliance
with labor standards. Similarly, the government should encourage female workers to form trade
unions and engage in collective bargaining to improve their working conditions and wages. It is the
duty of government to ensure that women who experience wage discrimination have access to legal

aid and complaint mechanisms to seek redress.

The state must provide funds and promote research and studies on wage discrimination
in various sectors to identify specific challenges and develop targeted solutions. In addition,
there should be dialogue and cooperation between employers, workers' unions, and government
bodies to address gender-based wage discrimination collaboratively. The concerned bodies should
promote programs that offer training and skill development opportunities to women to enhance

their employability and bargaining power in the job market.

Last but not least; Nepal should make material efforts to enact a separate Equal Remuneration
Act as in India. In India, The Equal Remuneration Act of 1976 was enacted to bring pay parity
among men and women. The main objective of the Act was to eliminate discrimination in the
workplace based on gender and provide equal remuneration for equal work to employees
irrespective of their gender. The notable point of this Act is that if the rate of remuneration before
this Act were high, then the employer cannot reduce the rate of remuneration to comply with the
provisions of this Act and the highest of the rates are payable. The Indian parliament has made the
Equal Remuneration Act, 1976 which provides for the payment of equal remuneration to female
and male workers and for the prevention of discrimination on the grounds of sex, against women
in matters of employment. These recommendations, if implemented effectively, can contribute to
reducing wage discrimination in Nepal and promoting a more equitable and inclusive workforce.
Collaboration among government agencies, civil society organizations, and the private sector is

essential for this meaningful progress.
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Evaluating the effectiveness of Nepal’s Disaster

Management Policies in protecting life and Property
Rohan Yadav

Abstract

This article critically evaluates the effectiveness of Nepal’s disaster management policies in
safeguarding life and property, with a focus on the alignment of these policies with international
human rights standards. Using a qualitative doctrinal approach, the study analyzes legal
documents, government reports, and case studies of recent disasters, particularly the 2015
Gorkha earthquake. It highlights the evolution of Nepal’s disaster management framework,
notably the Disaster Risk Reduction and Management Act 2017, which shifted the country
from a reactive to a proactive approach. Key areas assessed include early warning systems,
emergency response coordination, and post-disaster rehabilitation, alongside protection for
vulnerable populations. The study identifies gaps in policy implementation and enforcement,
particularly at local levels, and suggests improvements to enhance resilience. It emphasizes the
importance of integrating human rights into disaster management and offers recommendations
for strengthening Nepal'’s disaster preparedness, response, and recovery mechanisms to better

protect life, property, and rights amidst increasing disaster risks due to climate change.

Key Words: Disaster, Disaster Management Policy, Human Right, Life, Property.

Background
On 12 July 2024 in Chitwan along the Narayanghat-Mugling highway, about 100km (60

miles) from the capital Kathmandu, a massive landslide swept away two buses. (Wong, 2024)
60 peoples died in the tragic incident. A total of 38 fatal landslides has been recorded in 2024
till 17 July, which have killed 135 people in total. (Petley, 2024) A powerful 7.8-magnitude
earthquake struck Nepal in 2015, killing nearly 9,000 people and destroying more than 600,000
houses. (European Union, 2022) The frequency and intensity of these disasters are increasing due

to climate change, further threatening lives and infrastructure.

Nepal is one of the most disaster-prone countries on the planet. The nation is a significant

concern because it has unique geographic and climatic conditions that make it vulnerable to natural
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disasters. Climate change exacerbates these risks caused by earthquakes, floods, landslides, glacier
lake outburst floods (GLOFs), and so forth.

Nepal’s diverse geo-climatic system, characterized by heavy monsoons, steep terrain, and
remoteness, significantly contributes to its susceptibility to natural disasters. (World Bank, n.d.)
The country experiences annual torrential rains that trigger landslides and floods, particularly

during the monsoon season.

Many communities in Nepal are already marginalized and impoverished, making them more
susceptible to the impacts of natural hazards. Vulnerability mapping indicates that a significant
portion of the population lives in areas with moderate to high social vulnerability, particularly in

the western mountain districts. (Aksha, Juran, Resler & Zhang, 2019)

So, it is imperative implementing comprehensive disaster risk reduction strategies helps
to minimize the likelihood and impact of disasters. Disaster management policies that prioritize
human rights can significantly improve the protection of vulnerable populations. Integrating
disaster management into broader development strategies helps build resilience against future
hazards. (UNDP, 2009) Ensuring access to resources, information, and support during disasters is

essential for safeguarding the rights to life and property.

Understanding Nepal’s vulnerability to natural disasters and the importance of effective

disaster management is critical for protecting lives and property.
Methodology

The methodology for this paper involves a qualitative doctrinal analysis of Nepal’s disaster
management policies through a review of legal documents, government reports, and case studies
of recent disasters. secondary data from academic literature will be used to assess the effectiveness
of these policies in protecting life and property, with a focus on their alignment with international

human rights standards.
Introduction

Disasters are disruptions. It is a natural catastrophe that causes great damage or loss of life.
This is why it needs to be tackled very safely and cautiously. Therefore, Disaster management
becomes one of the prime concerns of not just individual but also the state. Disaster management
needs to be implemented as a comprehensive and continuous activity, not as a periodic reaction to
individual disaster circumstances (Asian Development Bank, 2008). disaster management entails

how one “prepare for, respond to and learn from the effects of major failures caused by disaster”.
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Nepal, a country uniquely situated in the seismically active Himalayan region, faces
significant vulnerabilities to natural disasters. Its diverse topography and climatic variations make
it prone to earthquakes, floods, landslides, and other hazards, which frequently result in substantial
loss of life and property. Human rights are the standards that recognize and protect the dignity of
all human being Therefore, Disaster management in a disaster-prone country is a pillar of realizing
the human rights. A resilience and robust framework must be well enacted, not just limited to black
letter of law but to every rural village of the nation.

The constitution of Nepal in article 16 and article 25 have guaranteed right to live with
dignity and right to property respectively. This article seeks to examine how efficient is Nepal’s
Disaster Management policies in protecting life and property of the individual and suggest necessary

recommendations and changes in the policy.

International Human Rights Frameworks in Disaster Management

The protection of human rights during disasters is anchored in several key international
legal instruments. The Universal Declaration of Human Rights (UDHR), adopted in 1948, sets the
foundation by affirming in Article 3 that “Everyone has the right to life, liberty, and security of
person”. This right is particularly relevant in the context of disasters, where the preservation of life
and safety becomes a primary concern. The International Covenant on Civil and Political Rights
(ICCPR), which came into force in 1976, further solidifies this principle, specifically under Article
6, which states that “Every human being has the inherent right to life” and that this right should
be protected by law. The ICCPR obliges states to take necessary measures to protect lives, which

implicitly includes disaster preparedness and response.

In addition to these foundational texts, the Sendai Framework for Disaster Risk Reduction
2015-2030, adopted at the Third UN World Conference on Disaster Risk Reduction, emphasizes
the need to “prevent new and reduce existing disaster risk” as a means of protecting people and
their assets. This framework, while not legally binding, serves as a guideline for states to enhance
their disaster risk management systems, integrating human rights considerations by prioritizing the
safety and dignity of individuals, especially the most vulnerable populations.

Globally, best practices in disaster management have increasingly recognized the importance
of integrating human rights into Disaster Risk Reduction (DRR). The Hyogo Framework for
Action (HFA) 2005-2015, the predecessor to the Sendai Framework, laid the groundwork by
urging countries to develop strategies that emphasize the protection of people, property, and
livelihoods. The HFA called for the systematic incorporation of risk reduction approaches into the

implementation of emergency preparedness, response, and recovery programs.
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The Sendai Framework builds on this by advocating for an “all-of-society engagement,”
which includes a human rights-based approach to disaster risk management. This involves ensuring
that disaster management policies are inclusive, non-discriminatory, and equitable. The framework
emphasizes the protection of not only physical lives and property but also the socio-economic
rights of individuals, highlighting the need for comprehensive policies that consider the long-term

recovery and well-being of affected populations.

Disaster Management Policies in South Asian Countries
India

India’s disaster management framework, defined by the Disaster Management Act, 2005,
integrates national, state, and district authorities under the National Disaster Management Authority
(NDMA). Advanced early warning systems managed by the Indian Meteorological Department
(IMD), alongside community initiatives like 4dapda Mitra, ensure preparedness and mitigation.
India’s post-disaster response is supported by insurance schemes, public-private partnerships, and

efficient recovery mechanisms, making it a regional leader in disaster management.
Bangladesh

Bangladesh’s disaster management is spearheaded by the Ministry of Disaster Management
and Relief (MoDMR) and the Standing Orders on Disaster (SOD). The country’s Cyclone
Preparedness Programme (CPP) is a global model for early warning and evacuation, significantly
reducing fatalities during cyclones. Strong community engagement through local committees
and volunteers enhances resilience, particularly in flood-prone areas. Bangladesh’s emphasis on

resilient infrastructure in post-disaster recovery sets an example for the region.
Sri Lanka

Sri Lanka’s disaster management system is led by the Disaster Management Centre (DMC)
under the Disaster Management Act, 2005. The policy emphasizes multi-hazard preparedness,
community-based approaches, and climate adaptation. Early warning systems, particularly for
tsunamis, have improved significantly after the 2004 Indian Ocean tsunami. However, challenges
such as limited funding and inter-agency coordination persist, affecting the effectiveness of disaster

response and recovery efforts.
Maldives

The Maldives, highly vulnerable to climate change and sea-level rise, has developed its

National Disaster Management Act, 2006, emphasizing risk reduction and community-based
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adaptation. Early warning systems for tsunamis and storms are effective, but the country faces
challenges due to its dispersed geography. Collaboration with international partners for climate-

resilient infrastructure has been crucial in mitigating disaster risks.

National Disaster Management Policies in Nepal

Nepal’s disaster management framework has evolved significantly, particularly after the

devastating 2015 Gorkha earthquake.

The Disaster Risk Reduction and Management Act, 2017

The Disaster Risk Reduction and Management Act, 2017, is a landmark legislation that
replaced the outdated Natural Calamity Relief Act, 1982. The new Act reflects a shift from a
reactive to a proactive disaster management approach, emphasizing preparedness, risk reduction,
and resilience building. It mandates the creation of disaster management structures at the national,

provincial, and local levels, aiming for a more coordinated and decentralized response.

Disaster Risk Reduction and Management Act, 2017 in its preamble mentions its objective as
to o protect human lives and properties of the public, private and individual, to preserve natural and
cultural heritage, and to keep physical infrastructures safe from natural and non-natural disasters by
effectively coordinating and managing all activities on reduction of disaster risk and management

The Key provisions of the act in protection of Life and property are:
o Establishment of Statutory bodies and committees:

1. National Council for Disaster Risk Reduction and Management (section 3): The
council is a 12 membered council whose ex-officio chairperson is the Prime Minister.
The main function of the council as per section 5 is to lay down national policy and
programs on disaster management and provide necessary directions to the Executive

Committee and the Authority in relation to policy and plan on disaster management.

2. Executive Committee (section 6): for the purposes of implementing policies and plans
laid down by the Council.
3. Expert Committee (section 9): to formulate policies, plans and programs on disaster

management and to provide suggestions to conduct study and research on disasters.

4, National Disaster Risk Reduction and Management Authority (section 10): to

effectively carryout and manage disaster management activities.

5. Provincial Disaster Management Council (section 13a)
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6. Provincial Disaster Management Committee (section 14)
7. Provincial Disaster Management Committee (section 16)
8. Local Disaster Management Committee (section 17)

° Disaster Management Fund (section 22): A separate fund to be called a Disaster
Management Fund shall be established at the central level. The fund comprises of Money

from Government, amount donated or gifted by any organization or individual etc.

° Declaration of Disaster Threatening Area (section 32): The government can declare a
disaster threatening area by notification in the Nepal Gazette, where situation created due to

the disaster has not come under control for a certain duration.

° Minimum Standards for Relief Distribution (section 39(2)(a)): Accommodation, food,
drinking water, health and sanitation to be provided to the disaster affected people while

staying in temporary shelters should be provided.

Disaster Risk Reduction and Management Rules, 2076 (2019)

Disaster Risk Reduction and Management Rules, 2076 (2019) is the framework made
by the Nepal government. a major legal framework that directs the entire disaster management
process within the nation. It encompasses various elements, including both natural and non-natural
disasters, District and Provincial Disaster Management Committees, disaster risk reduction,
recovery, response, overall disaster management, business establishments, public entities, security

agencies, and Local Disaster Management Committees.

The Disaster Risk Reduction and Management Rules, 2076 (2019) outline specific
regulations to operationalize the Disaster Risk Reduction and Management Act, 2074. These rules
define the functions, duties, and powers of disaster management committees at federal, provincial,
district, and local levels. They emphasize practical measures such as establishing emergency
response mechanisms, ensuring adherence to building codes, and mobilizing local communities
and volunteers for disaster preparedness. The regulations also mandate maintaining disaster
management funds at various levels to support immediate relief and long-term recovery efforts,

with provisions for transparency and accountability in fund usage.

The regulations focus on integrating disaster risk reduction into development planning by
setting standards for infrastructure resilience and public safety. They promote capacity building
through training programs and awareness campaigns for government staff, volunteers, and local

communities. The rules also detail procedures for requisitioning property, distributing relief,
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and preserving critical documents lost during disasters. By aligning disaster management with
local governance and stakeholder collaboration, the regulations aim to enhance Nepal’s disaster

preparedness and recovery capabilities effectively.

The National Disaster Risk Reduction and Management Strategic Plan of Action
2018-2030

The National Disaster Risk Reduction Strategic Action Plan (2018-2030) of Nepal outlines
a comprehensive strategy to minimize disaster risks and enhance the nation’s resilience to natural
and human-induced hazards. Nepal faces significant disaster risks due to its geographical and
socio-economic conditions. Recognizing these challenges, the Government of Nepal has aligned
its disaster management strategies with international frameworks such as the Sendai Framework

for Disaster Risk Reduction.

The National Disaster Risk Reduction and Management Strategic Plan of Action 2018-
2030 further operationalizes the 2017 Act by setting out specific goals and objectives for reducing
disaster risks and enhancing resilience. This plan aligns with the Sendai Framework’s priorities
and underscores the importance of safeguarding human rights, particularly in ensuring that disaster
management efforts do not disproportionately impact vulnerable groups such as women, children,

the elderly, and people with disabilities.

Objectives:
L Strengthen institutional frameworks for disaster risk reduction (DRR).
L Enhance disaster preparedness, response, and recovery capabilities.
° Foster coordination among federal, provincial, and local governments.
L Promote public awareness and community participation.
Key Areas of Focus:
1. Risk Assessment and Early Warning Systems: Improve disaster forecasting and early

warning mechanisms.
2. Capacity Building: Enhance the skills and preparedness of stakeholders at all levels.

3. Institutional Strengthening: Establish robust disaster management committees and

task forces.

4. Public Awareness: The National Disaster Risk Reduction and Management Strategic
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Plan of Action 2018-2030 in Chapter 4 has included to conduct education and outreach

programs on disaster preparedness.
5. Infrastructure Resilience: Promote the construction of disaster-resilient infrastructure.

Implementation Mechanisms: The action plan emphasizes multi-stakeholder collaboration,
involving government agencies, NGOs, community organizations, and international partners.

Specific roles and responsibilities are assigned to national, provincial, and local governments.

Monitoring and Evaluation: A systematic framework has been designed to monitor progress
and evaluate the effectiveness of DRR initiatives, ensuring alignment with national and international
objectives. It is affirmed in chapter 9 of The National Disaster Risk Reduction and Management
Strategic Plan of Action 2018-2030.

The plan is part of Nepal’s broader commitment to sustainable development, addressing
climate change adaptation and disaster resilience holistically. It serves as a blueprint for reducing

vulnerabilities and enhancing disaster management systems in the country.

Despite these advancements, critiques of Nepal’s disaster management policies often point
to implementation challenges. For example, studies have noted that while the legal framework
is robust on paper, gaps remain in its practical application, particularly at the local level where
resources and capacities are often limited. (Sharma & Poudyal, 2019) Additionally, there is concern
that the integration of human rights principles into disaster management remains insufficient,
with more attention needed to ensure that the rights of marginalized communities are adequately

protected during disaster responses. (Maharjan, Bista & Dahal, 2020)

Link Between Disaster Management and Human Rights

The relationship between disaster management and human rights is complex and multifaceted.
Disasters can exacerbate existing vulnerabilities and inequalities, making it essential that disaster
management policies are designed and implemented with a strong human rights perspective. The
United Nations Office for Disaster Risk Reduction (UNDRR) highlights that effective disaster
management is not only about protecting lives and property but also about ensuring that all

individuals can access the support they need in times of crisis without discrimination.

In the context of Nepal, this linkage is particularly important given the country’s diverse
population and the varying levels of vulnerability across different communities. Research indicates
that marginalized groups, including indigenous peoples, low-caste communities, and rural

populations, are often disproportionately affected by disasters and may face barriers in accessing
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relief and recovery resources. (Bajracharya & Acharya, 2019) Ensuring that disaster management
policies are inclusive and rights-based is therefore crucial to reducing these disparities and

promoting equitable recovery.

The literature also suggests that there is a need for stronger legal mechanisms to hold the
government accountable for upholding human rights during disaster responses. While Nepal’s
current policies provide a framework for protecting human rights, their effectiveness largely depends
on the political will and capacity to enforce these provisions. (Adhikari, 2020) Strengthening
community-based disaster risk management (CBDRM) approaches has been identified as a key
strategy for enhancing resilience and ensuring that the voices of vulnerable populations are heard

in the policymaking process. (Gautam, 2020)

The previous disaster has shown marginalized groups have been facing serious discrimination
leading to their human rights violation. Women, marginalized group, PWDs, children and senior
citizens often struggle to access emergency shelters, relief supplies, and medical care. Despite the
constitutional guarantees of equality and non-discrimination, these groups face systemic barriers
in accessing disaster relief and recovery resources, highlighting critical human rights concerns in

disaster management policies.

Case Study
A) 2015 Gorkha Earthquake
Background and Overview

The 2015 Gorkha earthquake, which struck Nepal on April 25, 2015, was a catastrophic
event with a magnitude of 7.8, causing widespread devastation across the country. Over 9,000
people lost their lives, and hundreds of thousands of homes were destroyed or damaged. The
earthquake also triggered avalanches, landslides, and aftershocks that exacerbated the disaster’s
impact. The event highlighted both the strengths and weaknesses of Nepal’s disaster management
policies, particularly in protecting life and property.
Application of Disaster Management Policies

At the time of the earthquake, Nepal’s disaster management framework was primarily
guided by the Natural Calamity (Relief) Act of 1982. The Act focused on emergency relief and

post-disaster response, but it lacked comprehensive provisions for disaster risk reduction, early

warning systems, and long-term recovery planning.
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The Gorkha earthquake occurred without any prior warning, as Nepal lacked an effective
early warning system for seismic events. The government’s emergency response to the earthquake
was hampered by logistical challenges, including damaged infrastructure, blocked roads, and
limited communication channels. While the National Emergency Operations Center (NEOC) was

activated immediately, coordination between various agencies was often disjointed. There were

reports of inadequate provision of basic necessities in emergency shelters.

The post-disaster rehabilitation and reconstruction efforts were slow and fraught with
challenges. The establishment of the National Reconstruction Authority (NRA) in December 2015
was a step toward coordinating recovery efforts, but bureaucratic delays and corruption issues
hindered the pace of reconstruction. Many survivors remained in temporary shelters for years, and
the reconstruction of homes and infrastructure was often inconsistent in quality, with some areas

still awaiting full recovery.
Effectiveness in Protecting Life and Property

The 2015 Gorkha earthquake exposed the inadequacies of Nepal’s disaster management
policies, particularly in terms of preparedness, emergency response, and protection of vulnerable
populations. The high death toll and extensive property damage underscored the need for a more
robust disaster risk reduction framework, which was later addressed through the enactment of the
Disaster Risk Reduction and Management Act, 2074. While the immediate response saved many
lives, the overall effectiveness of the policies in place at the time was limited, leading to significant

human and material losses.
B) 2017 Terai Floods
Background and Overview

The 2017 Terai floods occurred after continuous heavy rainfall in August, affecting 35
districts (Global Facility for Disaster Reduction and Recovery [GFDRR] & UNDP, 2017) across
Nepal. The floods claimed over 160 lives, displaced tens of thousands, and damaged over 190,000
houses. Large swaths of agricultural land were inundated, causing extensive damage to crops and
livestock. Infrastructure, including roads, bridges, and schools, was also severely affected. The
disaster disproportionately impacted vulnerable populations in the southern plains, exacerbating

existing socio-economic disparities.
Application of Disaster Management Policies

The floods occurred under the transitional phase of Nepal’s federal restructuring, which

created challenges in disaster response and coordination. Although the government activated
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emergency operations and collaborated with humanitarian agencies, the lack of preparedness and
early warning systems hampered the effectiveness of relief efforts. Emergency shelters were quickly
established, but inadequate facilities and resources created difficulties for displaced families. Post-
disaster recovery focused on rebuilding infrastructure and distributing compensation, but delays

and insufficient resources hindered progress.
Effectiveness in Protecting Life and Property

The 2017 Terai floods exposed gaps in disaster preparedness, particularly in flood-prone
regions. While immediate rescue operations saved lives, the overall response was hindered by
logistical challenges and a lack of pre-disaster planning. The floods emphasized the need for
effective early warning systems, better land-use planning, and investments in flood-resilient
infrastructure. Lessons learned contributed to shaping Nepal’s disaster risk reduction policies,

including better integration of local governments in disaster management.
C) 2024 Monsoon Flood and landslide
Background and Overview

The monsoon of 2024, triggered by record monsoon rainfall and landslide was very
devastating, resulting in 246 lives lost, 15 individuals missing, and over 17,000 people rescued.
Tragically, about 3,000 homes have been damaged or destroyed, along with over 100 kilometers of
roads and more than 50 bridges rendered unusable. (Volunteers Initiative Nepal, 2024) Landslides
in the hilly regions and waterlogging in the Terai plains worsened the situation, leading to food
shortages and outbreaks of waterborne diseases. This disaster once again underscored the urgent

need to strengthen Nepal’s disaster management policies and institutional frameworks.
Application of Disaster Management Policies

Nepal has enacted the Disaster Risk Reduction and Management Act, 2074 during this
phase. This Act established a more structured framework emphasizing disaster preparedness, risk

reduction, and resilience-building.
Effectiveness in Protecting Life and Property

The Department of Hydrology and Meteorology issued flood warnings (DHM, 2024),
but limited dissemination of information, especially to remote communities, hindered timely
evacuation. Despite the activation of provincial and local disaster management committees, a

lack of inter-agency coordination led to delays in rescue and relief efforts. National Disaster Risk
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Reduction and Management Authority (NDRRMA) do not look to be efficiently carrying it’s duty

as per mandated. Even the rescue efforts were disorganized which posed challenges.

Analysis
Evaluating the Effectiveness of Nepal’s Disaster Management Policies in protecting Life

The Disaster Risk Reduction and Management Act, 2074, emphasizes the development of
early warning systems to alert communities at risk. Evaluating the effectiveness of these systems
involves assessing their reach, timeliness, and the public’s understanding and response to warnings.
For example, in the case of the 2015 Gorkha earthquake, the lack of an effective early warning
system contributed to significant loss of life. However, since the enactment of the 2074 Act, there
have been improvements in early warning mechanisms, especially for floods and landslides, which
have helped in reducing casualties. The effectiveness can be measured by comparing mortality

rates in disasters before and after the implementation of these systems.

The Act mandates a coordinated emergency response to save lives during disasters. The
effectiveness of these operations can be evaluated by looking at the speed and efficiency of rescue
efforts, availability of trained personnel, and the adequacy of resources such as medical aid,
shelters, and food. During the 2015 earthquake, response times were slow, and many remote areas
received delayed assistance, leading to avoidable loss of life. Recent floods and landslides have
shown some improvement in response times, but challenges remain, particularly in remote and
inaccessible areas. Effectiveness is also reflected in the reduction of deaths due to swift evacuations

and timely medical interventions.

The Act places special emphasis on protecting vulnerable groups such as women, children,
the elderly, and people with disabilities. Evaluating effectiveness in this area involves examining
whether these groups received priority in rescue operations, whether their needs were adequately
met in emergency shelters, and whether there were specific measures in place to protect them
from harm. In recent years, there has been some progress in recognizing and addressing the needs
of these groups, but gaps remain, particularly in ensuring their access to timely and appropriate
care during disasters. The success of these measures can be seen in reduced mortality rates among

vulnerable populations during recent disasters.
Evaluating the Effectiveness of Nepal’s Disaster Management Policies in Protecting Property

The Act requires regular disaster risk assessments and the creation of hazard maps to identify

areas at high risk of disasters. The effectiveness of these assessments and maps in protecting
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property can be evaluated by analyzing whether they have been effectively used to guide land-use
planning, construction standards, and disaster preparedness initiatives. For example, in areas where
hazard mapping has been properly implemented, there should be a noticeable reduction in property
damage during disasters. However, in many cases, the implementation of these assessments and
the enforcement of related building codes have been inconsistent, leading to significant property

losses during disasters.

The enforcement of building codes and land use regulations is crucial for protecting
property during disasters, especially in earthquake-prone areas like Nepal. The effectiveness of
these regulations can be measured by the extent to which they have been adopted and enforced in
urban and rural areas. After the 2015 earthquake, there was a push to improve building standards,
but the effectiveness of these efforts has been mixed. In some areas, new constructions adhere to
earthquake-resistant designs, reducing property damage during seismic events. However, in other
areas, non-compliance with building codes remains a significant problem, resulting in substantial

property damage during disasters.

The Act also focuses on the rehabilitation and reconstruction of properties after disasters.
Evaluating the effectiveness in this area involves assessing the speed and quality of rebuilding efforts,
the availability of financial assistance for reconstruction, and whether the rebuilt infrastructure
is more resilient to future disasters. The reconstruction efforts following the 2015 earthquake
were slow and often plagued by delays, leading to prolonged displacement and vulnerability.
However, lessons learned from that experience have informed more recent efforts, leading to some
improvements in the speed and quality of reconstruction in subsequent disasters. The success of
these initiatives is reflected in the resilience of properties rebuilt after the earthquake, which have

withstood subsequent disasters with less damage.

Conclusion

Nepal’s disaster management policies have evolved significantly since the 2015 Gorkha earthquake,
reflecting a shift towards more proactive and comprehensive approaches. The Disaster Risk
Reduction and Management Act, 2074, represents a significant advancement in addressing disaster
risks and enhancing resilience. However, the effectiveness of these policies in protecting life and

property remains a work in progress.

The analysis reveals that while improvements have been made in certain areas, challenges

persist in implementing and enforcing disaster management policies effectively. Key issues
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include inadequate early warning systems, inconsistent enforcement of building codes, and gaps
in addressing the needs of vulnerable populations. The 2015 Gorkha earthquake underscored the

need for a more robust and inclusive disaster management framework, and subsequent efforts have

shown progress, but further reforms are necessary.

Integrating human rights considerations into disaster management is crucial for ensuring that
all individuals, particularly the most vulnerable, receive adequate protection and support during
crises. By adopting a rights-based approach and addressing the identified gaps, Nepal can enhance

its disaster management policies and better safeguard lives and property against future disasters.

The recommendations provided aim to address these gaps and build on the lessons learned from
past disasters. Implementing these recommendations will help Nepal develop a more resilient and
equitable disaster management system, ultimately contributing to the protection of human rights

and the reduction of disaster risks for all communities.

Recommendations

Early Warning Systems should be strengthened. The development and deployment of early
warning systems for all types of natural disasters, including earthquakes, floods, and landslides
are needed to be enhanced. Ensure that these systems are well-integrated with community-based
communication networks to reach remote areas effectively. Regular drills and public education

programs should be conducted to improve awareness and response.

The Coordination and Resource Allocation still remains a core challenge in the disaster time
which need to be improved. A clear protocol for coordination among national, provincial, and local
disaster management bodies to streamline emergency response efforts should be established. Invest
in infrastructure that facilitates efficient resource distribution and communication during crises,

and ensure that disaster management agencies are adequately funded and equipped.

A sstrictbuilding standards regulations and land use regulations to ensure that new constructions
are resilient to natural disasters. A regular inspections and penalties for non-compliance to ensure
adherence to safety standards should be implemented. Public awareness campaigns about the

importance of disaster-resistant construction practices should be promoted.

Expanding disaster risk reduction initiatives is essential, requiring investment in
comprehensive programs such as hazard mapping, risk assessments, and community-based risk
reduction efforts. By utilizing hazard maps, authorities can guide land use planning and implement

targeted interventions in high-risk areas to minimize potential damage.
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resilience. Affordable disaster insurance options should be developed and promoted for individuals

Improving disaster insurance and compensation mechanisms is critical for enhancing

and businesses, while the compensation process must be streamlined to provide timely and
sufficient financial support to affected populations. Greater transparency and accountability in the

distribution of compensation are also necessary.

Post-disaster rehabilitation and reconstruction should prioritize building back better through
robust strategies. Reconstruction efforts must involve input from affected communities and adhere
to higher safety standards. Effective monitoring and evaluation of these projects are crucial to

assess their success and long-term impact.

A Real-time monitoring system to evaluate disaster response effectiveness:

A real-time monitoring system for evaluating disaster response effectiveness is essential to
enhance Nepal’s disaster management capabilities. One key component would be a Geographic
Information System (GIS)-based platform, which could track disaster events and infrastructure
damage in real-time. This system would visualize data on the extent of the disaster, locations of
shelters, and the distribution of aid, thus aiding in more effective decision-making and resource
allocation. Additionally, integrating mobile and web-based applications for community reporting
would empower citizens to submit incident reports, request aid, and provide feedback directly to
authorities. This real-time data would be complemented by predictive analytics, which would use

Al to optimize resource distribution and forecast needs, further improving the response efforts.

Furthermore, a centralized dashboard would be essential for coordinating all agencies
involved in the disaster response, displaying real-time data on shelter occupancy, the progress of
rescue operations, and the status of aid distribution. Real-time tracking of relief logistics using
GPS-enabled technology and drones would ensure timely delivery of supplies. The system should
also incorporate feedback from social media to capture public sentiment, allowing for quick
adjustments to response strategies. By integrating these various technologies, Nepal could create
a more agile, coordinated, and effective disaster management system, improving both short-term

recovery and long-term resilience to future disasters.
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Political Representation and Human Rights:

Identity and Inclusion of Tharu Community

Dibya Das Tharu

Abstract

Human rights, as the cornerstone of dignity and equality, include the right to identity, which
extends beyond individual recognition to affirm a community’s cultural and social heritage.
This research explores the critical intersection of political representation and human rights,
focusing on the Tharu community’s fight for identity and inclusion in Nepal. Political
representation is not merely a matter of numbers but an essential recognition of a community’s
voice and aspirations, vital for ensuring equality and protecting cultural heritage. The
Tharu community’s ongoing struggle for representation highlights the systemic challenges
marginalized groups face in achieving meaningful inclusion within democratic frameworks.
This study delves into the historical context, current challenges, and legal frameworks impacting
the Tharu community while proposing that true equality demands active acknowledgment of
distinct identities in the political and social fabric of Nepal. Addressing these dimensions, the
research aims to contribute to the broader discourse on indigenous rights, democracy, and

human dignity.

Keywords: Tharu community, political representation, human rights, identity, inclusion, Nepal,

cultural heritage, democracy, equality.

I. Introduction:

In the diverse tapestry of Nepal’s ethnic landscape, the Tharu community stands out as a
significant indigenous group with a rich cultural heritage and a complex history. Despite their
substantial population and deep roots in the country, particularly in the Terai region, the Tharu
people have long faced challenges in asserting their identity and securing adequate political
representation. This struggle is not merely a local issue but resonates with broader global concerns
about indigenous rights, political inclusion, and the fundamental human right to identity. The
intersection of political representation and human rights forms the core of this article’s exploration.

Political representation, in its essence, is more than just a numbers game in legislative bodies; it is
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a profound expression of a community’s voice, aspirations, and place within the national narrative.
For marginalized communities like the Tharu, achieving meaningful political representation is
intrinsically linked to the recognition and protection of their human rights, particularly their right
to identity (Lawoti, 2006). The right to identity, as enshrined in various international human rights
instruments, encompasses far more than individual identification. It extends to the collective identity
of communities, their cultural practices, languages, and ways of life. For the Tharu community, this
right is particularly salient given their distinct cultural practices, traditional knowledge systems,
and historical relationship with their ancestral lands in the Terai. This article aims to delve deep into
the multifaceted struggle of the Tharu community for political representation and the recognition
of their identity examining the historical context, current challenges, and the legal and policy
frameworks that shape this struggle, we seek to illuminate the complex interplay between political
processes and human rights principles. Furthermore, this exploration will shed light on how the
fight for representation is not just about political power but about preserving and promoting a
unique cultural identity in the face of modernization and national homogenization efforts. As Nepal
continues to navigate its path as a federal democratic republic, the case of the Tharu community
serves as a critical lens through which to view the broader challenges of inclusivity, representation,
and the protection of minority rights. This article will argue that ensuring adequate political
representation for the Tharu is not only a matter of democratic fairness but a fundamental human
rights issue that speaks to the core principles of dignity, equality, and cultural preservation. Through
a comprehensive analysis of these interconnected themes, this article aims to contribute to the
ongoing discourse on indigenous rights, political inclusion, and the evolving nature of democracy

in multiethnic societies.

I1. Methodology:

This article employs a doctrinal research method to examine the complex issue of political
representation and human rights for the Tharu community in Nepal. The doctrinal approach, also
known as the “black-letter” law approach, focuses on analyzing legal texts, principles, and concepts
to understand the current state of the law and its application to specific issues. The research involves
a thorough examination of primary legal sources, including the Constitution of Nepal, relevant
statutes, and case law pertaining to political representation and indigenous rights. It also analyzes
legislative debates, committee reports, and other parliamentary documents to understand the intent
behind laws affecting Tharu political representation. The methodology includes a jurisprudential
review, examining judicial decisions and interpretations related to political representation and

indigenous rights in Nepal, with a focus on cases involving the Tharu community. Additionally, the
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research reviews authoritative legal commentaries, textbooks, and journal articles to gain insights
into the interpretation and application of relevant laws. A comparative legal analysis is conducted,
comparing Nepal’s legal framework with international standards and practices, particularly focusing
on the UN Declaration on the Rights of Indigenous Peoples and ILO Convention 169. Finally, the
research traces the legal history, examining the evolution of laws and policies related to political
representation and indigenous rights in Nepal, to provide a comprehensive understanding of the

current legal landscape affecting the Tharu community’s political representation and human rights.

I1I. Objective of the Research:

The objective of this research is to examine the intricate relationship between political
representation and human rights, with a particular focus on the Tharu community in Nepal. It aims
to explore how the recognition of the right to identity, coupled with meaningful political inclusion,
serves as a foundation for safeguarding cultural heritage, promoting equality, and fostering
democratic participation. This study also seeks to identify challenges and propose solutions for
achieving effective representation of marginalized communities within a federal democratic

framework.

IV. Research Question:

° How does political representation impact the recognition and protection of the Tharu

community’s right to identity in Nepal?

° What are the key challenges and opportunities for ensuring meaningful political
inclusion of the Tharu community in the context of Nepal’s democratic governance

and legal framework?

V. The Right to Identity:

The right to identity is a fundamental human right that goes far beyond simply acknowledging
an individual’s existence. It encompasses a complex web of cultural, social, and ethnic affiliations
that form the core of a person’s or community’s sense of self. This right is particularly crucial for
indigenous communities like the Tharu, whose very essence is intricately woven into their cultural
practices, traditional knowledge, and ancestral lands. Article 6 of the Universal Declaration on
Human Rights states that everybody has the right to a legal identity (United Nations Development

Programme, n.d)".

1 United Nations Development Programme. (n.d.). Universal Declaration of Human Rights of 1948. Retrieved from https://www.
ohchr.org/sites/default/files/Documents/Publications/Compilation1.len.pdf
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For the Tharu and similar indigenous groups, identity is not just a personal matter but a
collective one that spans generations and ties them to specific geographical locations. Their cultural
practices, passed down through centuries, are not mere customs but living traditions that shape
their worldview and daily lives. Traditional knowledge, often misunderstood or undervalued by
outsiders, forms the backbone of their survival strategies and their understanding of the world
around them. Their connection to ancestral lands goes beyond mere ownership; it’s a spiritual and

cultural bond that defines their place in the universe.
The right to identity encompasses several key elements, each vital in its own way:

° Legal recognition as a person before the law: This ensures that individuals and communities
are not rendered invisible in the eyes of the state, granting them access to basic rights and

services.

° The ability to maintain and practice cultural traditions: This allows communities to keep
their unique ways of life alive, preserving knowledge and practices that might otherwise be

lost to time.

° Recognition of collective identity for distinct communities: This acknowledges that some
rights and identities are held collectively, not just individually, which is crucial for many

indigenous worldviews.

° The freedom for individuals and groups to define their own identity: This prevents the

imposition of identities by outside forces and allows for self-determination.

The international community has recognized the importance of this right through various
instruments. The International Covenant on Civil and Political Rights goes further, protecting the
rights of minorities to enjoy their culture and practice their religion (United Nations, 1966). The UN
Declaration on the Rights of Indigenous Peoples represents a significant step forward, explicitly

acknowledging the right of indigenous peoples to maintain and strengthen their distinct identities.

For indigenous communities like the Tharu, the right to identity is not an abstract concept

but a vital necessity for their survival and flourishing. It serves multiple crucial functions:

° Preserving culture: It allows them to maintain their unique worldviews, traditions, and

knowledge systems in the face of homogenizing global influences.

® Asserting land rights: Many indigenous identities are inextricably linked to specific

territories. Recognition of identity can be a powerful tool in land rights struggles.
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° Gaining political recognition: A recognized identity is often the first step towards political

representation and a voice in decision-making processes.

° Protecting against discrimination: A strong sense of identity can provide resilience against

discriminatory practices and policies.

However, the path to asserting this right is often fraught with challenges. Many indigenous

communities face:

State policies of assimilation |

Challenges =I Displacement due to economic development |

Loss of language and cultural practices |

° State policies of assimilation: Governments may push for cultural homogeneity, viewing

distinct identities as threats to national unity.

° Displacement due to economic development: Large-scale projects often force communities

from their ancestral lands, severing crucial ties to their identity.

° Loss of language and cultural practices: Globalization and modernization can lead to the

erosion of traditional ways of life, especially among younger generations.

For the Tharu community specifically, the right to identity holds particular significance
due to their unique circumstances. Their distinct history sets them apart from other Nepalese
communities, shaping their worldview and social structures (NepalBase. (n.d.)). Their deep
connection to the Terai region is not just geographical but forms a core part of their identity. The
Tharu language, with its unique vocabulary and expressions, encapsulates knowledge and concepts
that may not exist in other languages. Additionally, addressing the historical marginalization of
the Tharu requires first acknowledging their distinct identity and the specific challenges they have
faced.

Governments play a crucial role in upholding the right to identity. Their obligations include:

° Providing legal recognition: This involves officially acknowledging the existence and

rights of indigenous communities.

° Ensuring non-discrimination: States must ensure that recognition of distinct identities

does not lead to discrimination or exclusion.
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° Taking positive measures: Governments should actively protect and promote the cultural

identities of indigenous communities through supportive policies and programs.

° Ensuring community participation: Indigenous communities must be involved in decisions
that affect their identity and rights, following the principle of free, prior, and informed

consent.

However, states also face the challenge of balancing the recognition of distinct identities
with the need for national unity. This requires promoting a multicultural national identity that
celebrates diversity while still fostering a sense of shared nationhood. It’s a delicate balance that

requires careful policy-making and ongoing dialogue with all communities.
Writ Filed in Supreme Court:

Recently, a writ was been filed in the Supreme Court challenging the constitutionality
of the National Foundation for Development of Indigenous Nationalities Act. The writ was
argued that the Act wrongly categorizes the Tharu community as part of the Adibasi Janjati group.
According to the Constitution, the Tharu community should be recognized as a distinct and separate
identity. The petition seeks to declare the relevant provisions of the Act void and to officially

recognize the Tharu as a separate entity”.

The right to identity is a identical concept that lies at the heart of human dignity and cultural
rights. For communities like the Tharu, it’s not just about recognition but about survival, dignity,
and the ability to thrive in a rapidly changing world. The struggle for political representation is
inextricably linked to this broader fight for recognition and respect of distinct identities. Addressing
these issues comprehensively is crucial not just for the well-being of indigenous communities, but
for creating more just, diverse, and vibrant societies for all. As we move forward, it’s essential that
we continue to evolve our understanding of identity rights and work towards systems that can truly

accommodate and celebrate the rich tapestry of human diversity.

VI. The Tharu Community: Background and Identity

The Tharu community, one of Nepal’s largest indigenous groups, boasts a rich and complex
history that is deeply interwoven with the land and culture of the Terai region. Archaeological
evidence and oral traditions suggest that the Tharu are among the oldest inhabitants of this area, with

a history stretching back thousands of years. Their longstanding presence in the Terai is attributed

2 The Writ Filed in the Supreme Court of Nepal( constitutional bench) ,with objective to declare the Act null and Void as it was
getting inconsistent with the constitution and call for legislation to make separate law for Tharu Community Writ No : 080-WC-
0060.
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in part to their natural resistance to malaria, which allowed them to thrive in the region’s dense,
mosquito-infested forests while other groups avoided the area (Nepal Tourism Board, n.d.). This
geographical isolation played a crucial role in shaping their unique culture and identity. The Tharu’s
connection to their land goes beyond mere habitation; it forms the very core of their identity. Their
traditional practices, social structures, and spiritual beliefs are all intimately tied to the rhythms of
agriculture and forest management. The Tharu have developed sophisticated farming techniques
adapted to the local environment, including complex irrigation systems and sustainable forest use
practices. This deep ecological knowledge has been passed down through generations, forming
an integral part of their cultural heritage. Demographically, the Tharu comprise approximately
6.6% (Adhikari, 2024) of Nepal’s total population, making them one of the country’s largest
indigenous groups (IWGIA, 2024). While they are primarily concentrated in the Terai region,
Tharu communities can be found across several districts in southern Nepal, from the western border
with India to the eastern plains. It’s important to note that the Tharu are not a homogeneous group;
rather, they consist of several subgroups, each with its own distinct dialects, customs, and cultural
practices. This internal diversity adds layers of complexity to their collective identity and political
representation. The Tharu people, an indigenous ethnic group, have been residing in the Western
Terai districts of Nepal since ancient times. Their unique history and culture have been shaped by
their long-standing relationship with the land and natural resources of this region. For centuries, the
Tharu lived relatively isolated lives, protected from outside influences by the malarial jungles of
the Terai. This isolation allowed them to develop a distinct society with unique language, religion,
and cultural practices. The Terai was known as the rice basket of Nepal, and the fertile lands of
the Western Terai were cultivated by the Tharu, who were the primary inhabitants of this region.
However, the last seventy years have seen significant changes for the Tharu people (NepalBase,
n.d.). The eradication of malaria and subsequent development initiatives led to an influx of hill
people into the Terai. This migration resulted in many Tharus losing their traditional lands and
being forced into exploitative labor conditions to repay debts they had not incurred. They often
worked for minimal or no wages for the so-called high-class people who had taken over their
lands (NepalBase, n.d.). The socio-economic impact of these changes was profound. The Tharus
faced exploitation, poor health conditions, and lack of access to natural resources, limited political
voice, and poverty. They were often blamed for their own socio-economic backwardness by other
communities, who attributed it to social and cultural factors. In 1951, the Government of Nepal
enacted a progressive land reform act that centralized non-registered land (Uprety, 2021). The
use of Dichlorodiphenyltrichloroethane (DDT) in the late 1950s and 1960s further facilitated the
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migration of hill populations to the Terai . Before these government actions, the Tharus had their
own administrative system, known as the Praganna system, which managed justice, development,

and religious rituals.

The Tharus’ traditional way of life was further disrupted by the Rana aristocracy, who
claimed legal ownership of parts of the land. The Ranas used a few Tharu individuals, known as
Chaudharyas to collect revenue from the Tharu population and send it to the central government.
Despite this, the land was effectively free for the Tharus to use for cultivation, provided they paid
the required revenue (Bist & Bist, 2022). The Tharu population in Nepal, as per the 2011 census,
was 1,737,470 people, with half residing in the six districts of Dang, Banke, Bardiya, Surkhet,
Kailali, and Kanchanpur. These lands were highly productive and sought-after agricultural areas,
and the Tharus’ traditional agricultural practices were well-suited to this environment. The Tharu
people have faced numerous challenges over the years, but their resilience and cultural heritage
remain strong. Their history is a testament to their enduring connection to the land and their
ability to adapt and survive amidst significant socio-political changes (Bist & Bist, 2022). The
multimedia exhibition ‘Daule Daule’ at Patan Museum offers an evocative portrayal of the Tharu
community’s suppressed history and vibrant culture. Curated by Erendina Delgadillo and others,
it underscores how the Tharus have been marginalized and misrepresented over the years. Tharu
individuals were historically classified as “paani chalne masinya matwali”” under the Muluki Ain
of 1854°, making them vulnerable to exploitation and land dispossession. Key historical events,
such as the malaria eradication campaign in the 1960s and the Maoist conflict, further disrupted
their lives. Despite these challenges, the Tharu community has maintained a wealth of traditions
and wisdom. The exhibition features compelling images depicting various aspects of Tharu life,
including farming, pottery, fishing, and political movements, offering visitors a glimpse into their
rich heritage. A notable highlight is the role of Tharu women in social and political movements
(Ray, 2024). They are shown not just as passive symbols of beauty but as strong, active individuals
leading grassroots efforts. The exhibition also showcases the artistic culture of the Tharu, with
intricate wall paintings and traditional crafts. ‘Daule Daule’ calls for a reevaluation of Tharu
history, advocating for a complete and accurate representation of their past. It emphasizes the need
to listen to and support Tharu voices, ensuring their struggles and achievements are acknowledged
and celebrated. Exhibitions like this are crucial for indigenous communities, providing spaces

for cultural celebration, education, and documentation. They challenge stereotypes and promote

3 The law code with constitutional features drafted at the initiative of Prime Minister Janga Bahadura Rana which is regarded as the
foundational legal text for modern Nepal
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solidarity, helping to preserve and uplift the heritage of marginalized groups like the Tharu (Ray,
2024).

The Tharu language, with its various dialects, serves as a crucial marker of their identity.
It encapsulates unique concepts, traditional knowledge, and worldviews that may not have direct
equivalents in other languages. The preservation of this language is thus not just about maintaining
a means of communication, but about safeguarding an entire way of understanding the world.
Similarly, Tharu customs, rituals, and festivals form an intricate tapestry of cultural expression.
These include elaborate wedding ceremonies, harvest festivals, and spiritual practices that often
blend indigenous beliefs with elements of Hinduism and Buddhism (Ray, 2024). Tharu art forms
are another distinctive aspect of their culture. Their homes are often adorned with vibrant wall
paintings depicting scenes from daily life, nature, and mythology. Intricate woodcarvings and
colorful textiles also showcase their artistic traditions. These art forms are not merely decorative;
they serve as visual representations of Tharu identity and history, playing a crucial role in cultural

transmission.

Achieving adequate political representation at all levels of government remains a key
challenge for the Tharu community. While there has been some progress in recent years, with more
Tharu representatives in local and national government bodies, many feel that this representation is

still not proportional to their population or sufficient to address their specific needs and concerns.

Tharu identity has become a crucial rallying point for political mobilization within the
community. Calls for political representation are often framed in terms of recognizing and respecting
Tharu identity, with demands for cultural autonomy and self-governance closely linked to the assertion
of their unique cultural heritage. This struggle for political representation goes beyond merely gaining
seats in legislative bodies; it’s about ensuring that the Tharu voice, shaped by their distinct identity and

historical experiences, is heard and respected in the political discourse of Nepal.

VII. Political Representation and Its Importance:

Political representation is a fundamental aspect of democratic governance, ensuring that

diverse voices and interests are heard and considered in decision-making processes.

Political representation, on almost any account, will exhibit the following five components
(Christiano, 2018):

° Some party that is representing (the representative, an organization, movement, state agency,

etc.);
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° Some party that is being represented (the constituents, the clients, etc.);

o something that is being represented (opinions, perspectives, interests, discourses, etc.); and
° A setting within which the activity of representation is taking place (the political context).
° Something that is being left out (the opinions, interests, and perspectives not voiced).

For marginalized communities like the Tharu, it is not just about democratic participation
but a crucial mechanism for protecting their rights, advancing their interests, and preserving
their identity. Political representation can take various forms, including elected representatives,
proportional representation systems, and reserved seats for specific groups, occurring at local,
provincial, and national levels. There are several theories of representation, including descriptive
representation (representatives reflecting the demographic characteristics of their constituents),
substantive representation (representatives acting in the interests of their constituents), and
symbolic representation (the presence of representatives from certain groups having symbolic
value and impact). Likewise there a new form of representation which is of legal representation
(Representatives acting in the interests of their laws and codes). The importance of political
representation lies in its ability to protect rights, influence resource allocation, shape policies, and

hold governments accountable (Acharya, Dhungana & Guragain, 2022).

Political representation for the Tharu community goes beyond mere numbers in legislative
bodies. It’s about ensuring their voice is heard, their rights are protected, and their unique
perspective shapes the policies that affect their lives. As Nepal continues to evolve as a democratic
nation, the quality and effectiveness of Tharu political representation will be a crucial indicator of
the country’s progress towards true inclusivity and equality. The ongoing struggle for meaningful
representation underscores the deep connection between political processes and the protection of

human rights, particularly the right to identity and cultural preservation.

VIII. Intersection of Political Representation and Human Rights:

The struggle for political representation by the Tharu community is deeply intertwined with
the broader framework of human rights. This connection emphasizes that political participation is
not merely a matter of governance, but a fundamental human right that enables the protection and
promotion of other rights. The human rights framework, including the Universal Declaration of
Human Rights, the International Covenant on Civil and Political Rights, and the UN Declaration
on the Rights of Indigenous Peoples, all affirm the right to political participation and equal access

to public service. For the Tharu, the right to political participation is crucial in shaping policies
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that affect their community and cultural identity, though they face structural, social, and economic
barriers in fully realizing this right. Political representation serves as a means to protect and
promote Tharu cultural identity, affirm their status as a distinct community within Nepal, and
exercise their right to self-determination. It also acts as a tool to combat historical discrimination
and marginalization, with measures like quotas and reserved seats aiming to achieve substantive

equality.

IX. The Impact of Political Representation on the Tharu Community:

The ongoing struggle for political representation has had profound impacts on the Tharu
community, influencing various aspects of their social, economic, and cultural life. This section
examines the tangible and intangible effects of increased political representation on the Tharu

community, as well as the challenges that remain.
Empowerment and Self-Determination:

Increased political representation has significantly boosted the Tharu community’s confidence
in asserting their rights and identity. With more Tharu individuals in positions of power, there has
been a noticeable increase in their influence over local and national decision-making processes.
This shift has empowered the community, spurring broader involvement in social and political
issues. The sense of empowerment has also facilitated community mobilization, encouraging the
Tharu to take active roles in advocating for their rights and addressing their concerns {Sit Study
Abroad. (n.d.)}.

Cultural Preservation and Promotion:

Political representation has played a crucial role in preserving and promoting Tharu culture.
Advocacy by Tharu representatives has led to initiatives aimed at protecting and revitalizing the
Tharu language, ensuring its continued use and transmission to future generations. Increased
visibility in the political sphere has raised national awareness about Tharu culture, leading to greater
recognition and appreciation. Additionally, political representation has helped safeguard traditional

Tharu practices and customs, integrating cultural preservation into broader national dialogues.
Economic Impacts:

Increased political representation has led to a focus on development projects in Tharu areas,
driving economic growth and improvement in living standards. Advocacy for fair representation
in public service has opened up new employment opportunities, helping to address economic

disparities. Additionally, there has been some progress in addressing historical land alienation

National Human Rights Commission Nepal JPX;]



issues through political channels, contributing to greater economic stability and land security for
the Tharu.

Legal and Policy Changes:

The inclusion of specific provisions for indigenous rights in the 2015 Constitution marks
a significant legal advancement for the Tharu. This recognition has been bolstered by increased
Tharu participation in local governance structures following the implementation of federalism,
ensuring that their voices are heard in decision-making processes. Additionally, anti-discrimination
measures have been enacted to combat discrimination against the Tharu and other marginalized

communities, promoting greater equality and justice.
Political Awareness and Participation:

Increased political awareness within the Tharu community has led to higher voter turnout,
reflecting a growing engagement with the democratic process. There is a growing understanding
of political processes and rights, which has been crucial in fostering political literacy. This
enhanced awareness has also led to the emergence of new Tharu political leaders at various levels
of governance, ensuring that the community is represented and their interests advocated for. The
impact of political representation on the Tharu community has been multifaceted, touching various
aspects of their lives. While significant progress has been made in terms of recognition, cultural
preservation, and policy influence, challenges remain in translating these gains into substantive
improvements in the everyday lives of Tharu individuals. The ongoing process of political
representation continues to shape the community’s trajectory, offering both opportunities and
challenges as the Tharu navigate their place in Nepal’s evolving democratic landscape. As this
process unfolds, the interplay between political representation and the realization of broader human

rights for the Tharu community remains a critical area for continued observation and analysis.

X. Legal and Policy Framework:

The legal and policy framework surrounding political representation for the Tharu community
in Nepal is both complex and evolving, reflecting the nation’s broader efforts to ensure inclusivity

and equity for all its citizens.

A comerstone of this framework is the 2015 Constitution of Nepal, which formally
recognizes the Tharu as an indigenous nationality (Nepal Law Commission, n.d., Art. 42). This
recognition is not merely symbolic; it is embedded with provisions for the proportional inclusion of

marginalized communities, including the Tharu, within state structures. The Constitution explicitly
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guarantees the right to participate in state bodies for all citizens, with additional, specific provisions
to ensure that marginalized communities are adequately represented. Furthermore, it acknowledges
the cultural and linguistic diversity of Nepal by recognizing all mother tongues spoken in the
country, including Tharu, as national languages. This recognition helps preserve and promote the
linguistic heritage of the Tharu community. Electoral laws further bolster Tharu representation
through a mandated quota system. This system requires that a certain percentage of seats in various
electoral processes be reserved for marginalized communities, including the Tharu. Political parties
are legally bound to ensure that their internal structures and candidate selection processes reflect
inclusive representation. These measures are crucial for fostering a political environment where
the voices of marginalized communities can be heard and their interests represented. Additionally,
local election provisions include specific mandates to ensure that marginalized communities are
represented in local government bodies, further decentralizing power and representation. In the
realm of civil service and the public sector, reservation policies play a pivotal role. These policies
include quotas for the recruitment of indigenous nationalities, including the Tharu but under
Adibasi/Janjati, into civil service positions (Nepal Law Commission, n.d.). Alongside these quotas,
there are guidelines designed to promote diversity and inclusion within public sector institutions.
Such policies are essential for creating a public sector workforce that reflects the diverse makeup

of Nepal’s population and for ensuring that the governance of the country is inclusive at all levels.

International commitments also play a significant role in shaping the political representation
of the Tharu community. Nepal’s endorsement of the UN Declaration on the Rights of Indigenous
Peoples (UNDRIP) and the ratification and implementation of ILO Convention 169 underscore
the country’s commitment to upholding international standards for indigenous rights®. These
commitments include provisions that directly impact political participation, thereby reinforcing

domestic legal and policy measures.

XI. Conclusion:

The struggle for political representation by the Tharu community in Nepal exemplifies the
complex interplay between democracy, human rights, and cultural identity in a diverse society.
This exploration has revealed several key insights and areas for future consideration. The Tharu

community’s quest for political representation is not just a minority issue but a fundamental

4 In 2007, Nepal was one of the countries that voted in favor of UNDRIP during its adoption by the UN General Assembly,
highlighting its support for the rights of indigenous peoples globally. Nepal ratified ILO Convention 169 in 2007, becoming the
first country in South Asia to do so. This convention specifically addresses the rights of indigenous and tribal peoples, obligating

Nepal to recognize and protect their rights to traditional lands and resources.
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aspect of Nepal’s democratic evolution, underscoring the importance of inclusive participation
in building a truly representative democracy. Political representation for the Tharu is intrinsically
linked to the realization of broader human rights, serving as a mechanism for protecting cultural
identity, ensuring non-discrimination, and promoting equitable development. There is an ongoing
need for capacity building within the Tharu community to develop political leadership, enhance
civic engagement, and effectively utilize existing legal and institutional mechanisms. The Tharu
struggle for representation offers lessons for other marginalized communities in Nepal and beyond,
contributing to the global discourse on indigenous rights and inclusive governance. Future directions
include continued refinement of legal and policy frameworks, enhanced focus on implementation
and monitoring, greater emphasis on education and awareness-raising, exploration of innovative
representation models, and increased engagement with international human rights mechanisms.
Ongoing research and documentation of the impacts of political representation on the Tharu
community are needed to inform future policy decisions and advocacy efforts. The role of media
in shaping public perceptions and political narratives around Tharu identity and representation
remains crucial. Future efforts should focus on linking political representation with economic

empowerment, recognizing that political voice is closely tied to economic security and opportunity.
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Lawyers and Human Rights Defenders

Bivek Chaudhary

Abstract

In a democracy, the role of advocates as guardians of justice cannot be overstated. Lawyers
are recognized as the professional in the field of law. They argue for the cause of another
person in front of any judicial authority. A fearless legal profession is the cornerstone of a
thriving democracy. They serve as the backbone of the judicial system, tirelessly advocating
for the rights of their clients and upholding the principles of fairness and equality before the
law. In the pursuit of justice, lawyers are the first line of defense for human rights. However,
in many parts of the world, including Nepal, these legal professionals often find themselves
subjected to threats, intimidation, attacks, which hindering their ability to perform duties
effectively. This article delves into the pressing need for an Advocate Protection Law in Nepal,
drawing inspiration from the Advocates Protection Act of India. Examining the challenges
faced by Nepalese advocates and analyzing the Indian legislation, it underscores the urgency
for a comprehensive legal framework to safeguard the interests of those who defend justice.
Additionally, the article calls upon the Nepalese parliament and the Nepal Bar Council to
undertake proactive measures in drafting and enacting such a law, ensuring that the guardians
of justice are shielded from undue interference and can carry out their noble duties without

fear or favor.

Keywords: Lawyers, Rights, Justice, Advocacy, Protection

I. Introduction:

Lawyers are the backbone of the human rights movement. Their safety and security are
essential for advancing our cause. Justice is the cornerstone of a civilized society, and the role of
advocates in upholding this fundamental tenet cannot be understated. They are the guardians of
justice, the champions of legal rights, and the voices that resonate through the halls of courtrooms,
advocating for the fair and impartial application of the law. However, in many parts of the world,
including Nepal, these legal professionals often find themselves in a precarious position, facing
threats, intimidation, and even physical attacks that undermine their ability to perform their duties
effectively. The Nepalese legal system, like many others, relies heavily on the dedication and

professionalism of its advocates. They are the crucial link between the judicial system and the
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public, ensuring that the rights of individuals are protected and that the principles of due process
and equal treatment under the law are upheld. Unfortunately, instances of advocates being subjected
to harassment, intimidation, and violence have become increasingly prevalent, casting a shadow

over the integrity of the legal profession and the administration of justice itself.

I1. Methodology:

The methodology employed in this article primarily utilizes the doctrinal research method,

complemented by comparative analysis and case study approaches

II1. The Plight of Nepalese Advocates:
Defenders Also Need Defenders, Protecting Those Who Protect.

When lawyers are targeted, the entire justice system is undermined’. In recent years,
reports of advocates in Asian more overall in India seems to state that lawyers are facing threats,
intimidation, and violence have become increasingly common. These incidents not only undermine
the legal profession but also erode public confidence in the judicial system and the rule of law.
In the context of Nepal, One of the most prominent cases that highlighted the vulnerability of
advocates in Nepal was the, Nepal human right lawyer and environmental activist Gopal Siwakoti,
was physically assaulted in Nepal on January 17th, 2001 (United Nations, 2001). He suffered
serious injuries, including a fractured knee and head wounds. A police report was filed, but no
investigation has been conducted. Numerous other advocates have reported receiving threats, being
subjected to harassment, and even facing physical violence in retaliation for their work. In some
cases, these attacks have been linked to powerful individuals or groups seeking to influence the
outcome of legal proceedings or to silence those who challenge their interests. The consequences
of such attacks are far-reaching and detrimental to the entire legal system. Advocates who feel
threatened or intimidated may become reluctant to take on certain cases, particularly those
involving powerful or influential parties. This can lead to a chilling effect on the legal profession,

compromising the principles of equal access to justice and the fair administration of the law.

1 The phrase "Defenders also need defenders: Protecting Those Who Protect” is a common theme in the discourse on human rights
advocacy.
2 This statement emphasizes the critical role lawyers play in upholding the justice system. When lawyers face threats or attacks,

it doesn't just affect them individually, but compromises the entire legal process. Lawyers are essential for ensuring fair trials,
protecting rights, and maintaining the rule of law. If they are intimidated or harmed, it can lead to a chilling effect where lawyers
may be reluctant to take on certain cases or vigorously defend their clients. This, in turn, weakens the overall justice system by
reducing access to legal representation and potentially allowing injustices to go unchallenged. The statement underscores that
protecting lawyers is not just about individual safety, but about preserving the integrity and effectiveness of the justice system as a

whole.
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Moreover, the lack of legal protection for advocates can deter talented individuals from pursuing a
career in the legal field, further exacerbating the shortage of qualified legal professionals in Nepal.
This, in turn, can have ripple effects on the efficiency and effectiveness of the judicial system,

ultimately undermining the rule of law and the protection of fundamental rights.

IV. The Indian Advocates Protection Act: A Step of Hope
General Law of India related with Advocate:

The Advocates Act, 1961 is a pivotal legislation that governs the legal profession in India.
Enacted after India gained independence, it was a much-needed move to unify the disparate classes
of legal practitioners like advocates, lawyers and barristers that existed under the previous Legal
Practitioners Act of 1879. A key aspect of the Act is the establishment of the statutory Bar Council
of India and State Bar Councils to regulate and oversee the conduct of advocates across the country.
These bodies play a vital role by setting standards for enrollment, drafting rules of professional
ethics, and maintaining a roll of advocates. The Act lays down clear eligibility criteria for enrollment
as an advocate. This includes stipulations on minimum age, educational qualifications like a law
degree, as well as clearing the All India Bar Examination conducted by the Bar Councils. For
instance, a person convicted of an offence involving moral turpitude cannot be admitted as an
advocate until a waiting period, as held in the Mahipal Singh Rana vs State of UP case (Mahipal
Singh Rana Vs State of UP). Once enrolled, advocates are conferred specific rights and privileges
under the Act. This includes the exclusive right to practice law by representing clients before any
court, tribunal or authority. They can plead and act on behalf of clients. Additionally, advocates
have the distinct privilege of being designated as ‘senior’ by virtue of experience, specialization or
other criteria laid down by the respective High Courts, as per the T.N. Raghupathy case (Shri T N
Raghupathy Vs The High Court of Karnataka 2020).

The Act puts in place a comprehensive disciplinary mechanism by setting up dedicated
committees to inquire into allegations of professional misconduct by advocates. Based on the
findings, it empowers these bodies to take punitive action ranging from issuing warnings and
suspensions to permanently striking off an advocate’s name from the rolls, thus terminating their
right to practice. Recognizing the importance of quality legal education, the Act enables the Bar
Council to establish law universities and prescribe curricula standards. It can also grant accreditation
to law colleges based on compliance with specified norms. This exercise of regulating legal
pedagogy aims to equip future advocates with the requisite skills and ethics training. In today’s age

of commercialization, the Act prohibits advocates from advertising their services through any mode
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except as permitted under Bar Council rules. This is to maintain the decorum and integrity of the
noble profession. Similarly, the Bar can prescribe fee schedules delineating minimum/maximum
chargeable amounts for various legal services to prevent exploitation. The Act acknowledges the
significance of ensuring access to justice for all by provisioning legal aid programs and schemes
that State Bar Councils can promote and sponsor. This helps underprivileged sections of society
in availing quality legal representation. While conferring extensive statutory rights, the Act also
imposes various obligations and a strict code of conduct on advocates to uphold professional ethics
and probity. Any violation renders them liable for disciplinary proceedings before the concerned
Bar Councils. An interesting feature is enabling foreign lawyers and law firms to render professional
services in India on a reciprocal basis and adhering to prescribed conditions. This allows the
exchange of best practices while strengthening India’s position as an international arbitration hub.
The Act has witnessed several landmark judgments from the Supreme Court that have interpreted
and settled contentious provisions over the decades. One such ruling in Pratap Chandra Mehta’s
case “reiterated the requirement of the Bar Council of India’s approval for regulations framed
by State Bar Councils to become enforceable. The establishing uniform standards, the Advocates
Act ensures a robust regulatory framework governing India’s legal fraternity. While criticisms
exist around potential misuse and enforcement gaps, the Act undoubtedly plays a crucial role in

preserving the integrity, accountability and independence of the country’s legal system.
Special Advocate Protection Act of India passed by State Rajasthan:

OnMarch 21,2023, Shanti Kumar Dhariwal, the Law and Legal Affairs Minister of Rajasthan,
stated that the Rajasthan state assembly had approved the Rajasthan Advocates Protection, 2023,
2023 in an amended form. The aim of this bill is to prevent violence against lawyers. The minister
mentioned that important suggestions provided by advocates were incorporated into the amended
bill. Rajasthan is the first state where such a law has been brought in the direction of protection of
advocates. For the welfare of the advocates, every year Rs 5 crore is given by the State Government
to the Bar Council (Dhariwal, 2023).

3 Pratap Chandra Mehta vs State Bar Council Of M.P.& Ors on 9 August, 2011
4 On 22nd March 2023, the Rajasthan State Assembly passed the Advocate Protection Bill, 2023, and the Bill was approved by

voice vote in the Rajasthan Assembly.
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Some Key Features of Act (Times now News, 2023):

Section 3 Any act of assault, grievous hurt, criminal force and criminal intimidation
against an advocate will be deemed to be an offence under the Act if such
an act is in connection with the discharge of duties of the advocate in court

premises.

Section 4 If an advocate complains to the police regarding any act menticned in
Section 3, the police is to provide the lawyer with protection, if deemed fit.

Section 5 5(1) - Assault or criminal force against an advocate would lead to a
maximum of two years imprisonment, along with a fine of up to ¥25,000.

5{2) - Act of voluntarily causing grievous hurt to an advocate would lead to
a maximum of seven years imprisonment and a fine of up to ¥50,000.

5(3) - voluntary commission of the offence of criminal intimidation against
an advocate would result in maximum of two years imprisonment and a fine
of up to ¥10,000.

Section 6 All offences under the bill have been made cognizable. A cognizable offence
enables the police to make an arrest without a warrant or prior permission
of the court.

Section 11 If any provisions of the act are misused, the guilty party would be
punishable by upto 2 years of imprisonment,

V. The Need for an Advocate Protection Law in Nepal:

Inspired by the Indian Advocates Protection Act passed by Rajasthan , as India all state has
grown the demand to pass such Act in there state also so in this way , Nepal must recognize the need
to enact a similar legal framework to safeguard the interests of its legal professionals. Like there is
words which is: Prevention is better than cure, so it is necessary to Nepal also to recognize such laws
and Act in Nepal. The challenges faced by Nepalese advocates, coupled with the growing instances
of threats and attacks, demand a robust and comprehensive response from the government and
the legal community. An Advocate Protection Law in Nepal would serve as a powerful deterrent
against those who seek to undermine the legal profession and the administration of justice. Clearly
defining offenses against advocates and prescribing severe penalties for such actions, the law
would send a strong message that any attempts to intimidate or harm legal professionals will not be
tolerated. Furthermore, the establishment of a dedicated tribunal or oversight body to investigate
complaints and impose penalties would provide a much-needed avenue for advocates to seek

redress and ensure that their concerns are addressed promptly and effectively. The law could also

National Human Rights Commission Nepal JRR]



mandate the provision of adequate security measures for advocates, such as police protection or the
establishment of special units within law enforcement agencies to handle cases involving threats
or attacks against legal professionals. This would not only enhance the safety of advocates but
also bolster public confidence in the legal system’s ability to protect its guardians. Moreover,
an Advocate Protection Law in Nepal could incorporate provisions for legal aid and support
services for advocates who have been subjected to threats or attacks. This could include financial
assistance, counseling, and other resources to help them cope with the psychological and emotional
trauma associated with such incidents. Importantly, the drafting and enactment of an Advocate
Protection Law in Nepal should not be a unilateral endeavor. It must involve extensive consultation
and collaboration between the government, the Nepalese parliament, the Nepal Bar Council, and
other stakeholders within the legal community. This inclusive approach would ensure that the law
addresses the specific needs and concerns of Nepalese advocates while drawing upon best practices

from other jurisdictions.
A Case Study: Physical Assault on a Lawyer in Nepal (News Staff, 2024)

On March 23, 2081, Advocate Laxmi (Nani) Thapa was physically assaulted by a police
officer within the Kathmandu District Court premises. This brazen act of violence against a legal
practitioner while on duty sent shockwaves through the legal community. The Kathmandu District
Bar Association issued a strong condemnation of the incident, characterizing it as a direct attack on

the independence of the judiciary.

The bar association’s statement highlighted the deteriorating security situation for legal
professionals and emphasized the urgent need for measures to protect lawyers while carrying out
their professional duties. The incident has sparked widespread concern over the erosion of the rule
of law and the implications for access to justice. This case underscores the critical importance of
a safe and secure environment for lawyers to practice their profession without fear of violence or
intimidation. The incident also highlights the urgent need for comprehensive legal frameworks to
protect lawyers from physical harm and to ensure accountability for perpetrators of such attacks.
The assault on Advocate Laxmi (Nani) Thapa is a stark reminder of the challenges faced by legal
professionals in Nepal. It serves as a catalyst for advocating for stronger legal protections for

lawyers, essential for upholding the rule of law and ensuring access to justice for all.

VI. The Role of the Nepal Bar Council:

The Nepal Bar Council, as the statutory body responsible for regulating and safeguarding the

legal profession in the country, has a pivotal role to play in advocating for an Advocate Protection
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Law. the Present Law of Nepal Bar Council Act has certain provision which indirectly also provides
protection to the advocates as like, the Act states that states that one, of the functions and duties of
the Nepal Bar Council is “To protect the prestige, dignity, security, rights, welfare and facilities of

Legal Practitioners” (Government of Nepal, 2050).

Likewise it also states that no legal practitioner shall be arrested in a civil case concerning
any claimed amount or penalty when they are on their way to present, plead and argue in a case
on behalf of a party (Government of Nepal, 2050). No petition may be filed against a legal
practitioner on slander on the basis of what they have said during the course of argument. It also
allows the Nepal Bar Council to frame Rules regarding the “Professional Code of Conduct of
Legal Practitioners” which can help protect their rights and dignity (Government of Nepal, 2050).
While there is no dedicated section solely focused on advocate protection, Sections 8(1)(h), 24 and
27(2)(a) do provide some provisions aimed at protecting the prestige, dignity, security, rights and

welfare of legal practitioners in Nepal.

As the collective voice of Nepalese advocates, the Bar Council should more leverage its
influence and actively engage with the government and the parliament to ensure that this crucial

legislation is given the attention and priority it deserves.

VII. The Role of Human Right commission of Nepal:

The Human Rights Commission of Nepal holds a pivotal role in safeguarding the rights
of advocates. As a constitutional body mandated to protect, promote, and enforce human rights,
the Commission is uniquely positioned to address the challenges faced by legal professionals. Its
responsibilities encompass investigating human rights violations, monitoring the state of human
rights, and recommending necessary measures for their protection. In the context of advocate rights,
the Commission can play a crucial role by investigating incidents of violence against lawyers,
documenting patterns of intimidation and harassment, and advocating for the implementation of
comprehensive advocate protection laws. Furthermore, the Commission can provide legal aid
and support to lawyers facing threats and reprisals, and engage in public awareness campaigns to

highlight the importance of an independent legal profession for a just society.
Commission’s Role in the Absence of a Specific Advocate Protection Law:

In the absence of a dedicated advocate protection law, the Human Rights Commission
assumes an even more critical role. The Commission can utilize its investigative powers to

probe incidents of violence against lawyers, gather evidence, and issue recommendations for
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accountability. Through its monitoring and reporting functions, the Commission can document
the prevailing threats to the legal profession and advocate for policy reforms. Additionally, the
Commission can leverage its authority to engage in public advocacy, raising awareness about the
challenges faced by lawyers and mobilizing support for their protection. Issuing advisory opinions
and guidelines, the Commission can contribute to the development of a protective legal framework,
even in the absence of formal legislation. Ultimately, the Commission’s proactive engagement
can help to mitigate the risks faced by lawyers and create a more conducive environment for the

administration of justice.
A Case Study: The Philippines and Extrajudicial Killings of Lawyers:

The Philippines provides a stark example of the challenges faced by lawyers in a context of
human rights abuses. The extrajudicial killings of numerous lawyers, particularly those involved
in human rights and criminal cases, have raised significant concerns about the safety of the legal
profession. The Philippine Commission on Human Rights (CHR) has been at the forefront of
documenting and condemning these killings. The Commission has conducted investigations,
issued reports, and advocated for accountability. Despite facing challenges, including threats and
intimidation, the CHR has persisted in its efforts to protect human rights defenders, including

lawyers (International Bar Association, 2022).

VIII. The Call for Legislative Action:

The enactment of an Advocate Protection Law in Nepal is not merely a matter of legal
reform; it is a necessary step toward upholding the principles of justice, fairness, and the rule of
law. It is a call to action for the Nepalese parliament to recognize the pivotal role that advocates play

in safeguarding the rights of citizens and ensuring the proper functioning of the judicial system.

Legislators must understand that an attack on an advocate is an attack on the very
foundations of justice itself. When legal professionals are subjected to threats, intimidation, or
violence, it erodes public confidence in the legal system and creates an environment of fear and
uncertainty. This, in turn, can discourage individuals from seeking legal recourse, perpetuating
a cycle of injustice and undermining the principles of equality and due process. Taking decisive
action and enacting a comprehensive Advocate Protection Law, the Nepalese parliament would
send a powerful message that the safety and well-being of legal professionals are of paramount
importance. It would demonstrate a firm commitment to upholding the rule of law and ensuring
that the guardians of justice can perform their duties without fear of reprisal. The enactment of such

a law would align Nepal with international standards and best practices regarding the protection
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of legal professionals. It would place the country among the ranks of nations that have taken
proactive measures to safeguard the integrity of their legal systems and uphold the fundamental
rights of their citizens. The drafting process of the Advocate Protection Law should be inclusive
and transparent, involving extensive consultations with stakeholders from the legal community,
civil society organizations, and relevant government agencies. This collaborative approach would
ensure that the law addresses the specific needs and concerns of Nepalese advocates while drawing
upon best practices from other jurisdictions.

IX. Key Components of an Effective Advocate Protection Law:

To be truly effective, an Advocate Protection Law in Nepal must incorporate several
key components that address the multifaceted challenges faced by legal professionals. These

components should include, but not be limited to, the following:

a. Clear definition of offenses against advocates: The law should clearly define and categorize
offenses against advocates, such as criminal intimidation, assault, interference with the
discharge of professional duties, and any other acts that impede the fair administration of
justice. This clarity would ensure that there is no ambiguity regarding what constitutes a

violation and would provide a solid legal basis for prosecuting offenders.

b. Enhanced penalties for offenses against advocates: To serve as an effective deterrent, the
law should prescribe enhanced penalties for offenses committed against advocates. These
penalties should be proportionate to the severity of the offense and should take into account
the critical role that advocates play in upholding the rule of law. Severe punishments,
including substantial fines and imprisonment, would send a strong message that any attempts

to undermine the legal profession will not be tolerated.

c. Establishment of a dedicated tribunal or oversight body: The law should mandate the
establishment of a dedicated tribunal or oversight body to investigate complaints filed
by advocates who have been subjected to threats, intimidation, or violence. This body
should have the authority to conduct thorough investigations, collect evidence, and impose

appropriate penalties on those found guilty of violating the provisions of the law.

d. Provision of security measures and protection: To ensure the safety and well-being of
advocates, the law should include provisions for adequate security measures, such as police
protection, the establishment of special units within law enforcement agencies to handle
cases involving threats or attacks against legal professionals, and the implementation of

security protocols in courtrooms and legal premises.
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e. Legal aid and support services: The law should incorporate measures to provide legal
aid and support services to advocates who have been victims of threats, intimidation, or
violence. This could include financial assistance, counseling services, and other resources to

help them cope with the psychological and emotional trauma associated with such incidents.

f. Awareness and training programs: To ensure effective implementation, the law should
mandate the development of awareness and training programs for all stakeholders involved,
including law enforcement agencies, judicial officials, and members of the legal community.
These programs would promote a better understanding of the law’s provisions, the importance
of protecting legal professionals, and the procedures for reporting and addressing incidents

of threats or attacks.

g. Regular monitoring and evaluation: The law should establish mechanisms for regular
monitoring and evaluation of its implementation and effectiveness. This could involve
periodic reports, external audits, and consultations with stakeholders to identify areas for
improvement and ensure that the law remains relevant and responsive to the evolving
challenges faced by advocates incorporating these key components, an Advocate Protection
Law in Nepal would not only provide a robust legal framework for safeguarding the interests
of legal professionals but also promote a culture of respect and appreciation for the crucial

role they play in upholding the rule of law and protecting the rights of citizens.

X. International Perspectives and Best Practices:

While the Advocates Protection Act of India serves as a valuable reference point, it is
essential to examine international perspectives and best practices to ensure that Nepal’s Advocate

Protection Law aligns with global standards and incorporates the latest developments in this area.

The independence of the legal profession is firmly established as the distinguishing
feature of a democratic system by the 1990 Basic Principles on the Role of Lawyers (the “Basic
Principles”) and the 1993 Vienna Declaration on Human Rights, which were later supported by
several states’ resolutions at the UN Human Rights Council (UNHRC) and General Assembly
(UNGA). According to the United Nations Basic Principles on the Role of Lawyers (UN Basic
Principles), the independence of the legal profession is a critical foundation for upholding the rule
of law in a democratic society. As per the International Covenant on Civil and Political Rights,
harassing legal professionals may lead to infringement of clients’ rights, particularly their right
to due process (article 14 of the Covenant). Article 16 of The Eighth United Nations Congress

on the Prevention of Crime and the Treatment of Offenders, Cuba says that “Governments shall
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ensure that lawyers (a) are able to perform all of their professional functions without intimidation,
hindrance, harassment or improper interference; (b) are able to travel and to consult with their
clients freely both within their own country and abroad; and (c) shall not suffer, or be threatened
with, prosecution or administrative, economic or other sanctions for any action taken in accordance

with recognized professional duties, standards and ethics” (Sharma, 2023).

Article 12 of the Declaration on Human rights defenders also says that States must take
all necessary measures to ensure the protection of human rights defenders including lawyers.
Principle 7 of the ICJ Geneva Declaration on Upholding the Rule of Law and the Role of Judges
and Lawyers in Times of Crisis, 2011 states, “All branches of government must take measures to
protect lawyers from violence, threats, retaliation, de facto or de jure discrimination, pressure, and
other arbitrary actions.” Principle 12 of UN principles and guidelines on access to legal aid in the
criminal justice system published by the United Nations Office on Drugs and Crime (UNODC) also
imposes obligations on the state for the Independence and protection of legal aid providers. In order
to achieve Sustainable Development Goal 16 of the 2030 Agenda for Sustainable Development,
the independence of advocates and the legal profession are undeniably essential components.
These many international standards and regulations make it abundantly evident that states have a

responsibility to safeguard advocates and the legal profession (Sharma, 2023).

XI. Overcoming Challenges and Building Resilience:

The path to enacting an Advocate Protection Law in Nepal may not be without challenges.
There may be resistance from certain quarters, concerns about potential misuse or overreach, and
debates surrounding the appropriate balance between protecting advocates and preserving the rights
of others. However, these challenges should not deter the pursuit of this crucial legislation. Instead,
they should serve as opportunities for constructive dialogue, open discourse, and the refinement of
the law to address legitimate concerns while upholding the fundamental principles of justice and
the rule of law. One potential challenge may arise from concerns about the law being misused or
abused for personal or political gain. To address this, the law should incorporate robust safeguards
and mechanisms to prevent frivolous or malicious complaints. This could include provisions for
stringent evidentiary requirements, independent oversight, and penalties for false or vexatious
claims. Another challenge may stem from apprehensions about the law’s potential impact on
the rights of individuals or organizations to express dissent or criticize legal professionals. It is
crucial to strike a balance between protecting advocates and preserving the fundamental rights of
free speech and expression. The law should clearly delineate the boundaries between legitimate
criticism and intimidation or interference with the discharge of professional duties. Overcoming

these challenges will require a concerted effort from all stakeholders, including the government, the
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legal community, civil society organizations, and the public. It will necessitate open and transparent
communication, extensive consultations, and a willingness to listen to diverse perspectives while
remaining steadfast in the pursuit of protecting the guardians of justice. Moreover, it is essential to
recognize that enacting an Advocate Protection Law is not a panacea but rather a significant step
in a broader journey towards strengthening the rule of law and fostering a culture of respect for
the legal profession. Complementary measures, such as public awareness campaigns, educational
initiatives, and ongoing dialogue between the legal community and the public, will be crucial in

building resilience and ensuring the effective implementation of the law.

XII. Conclusion:

Lawyers in Nepal are more than legal practitioners; they are guardians of our fundamental
rights. Protecting them is not just a moral imperative but a strategic necessity for a just and equitable
society. Nepal’s journey towards a human rights-based society is inextricably linked to the safety
and security of its lawyers. It is imperative to create an environment where legal professionals
can work without fear of reprisal. The enactment of an Advocate Protection Law in Nepal is not
merely a matter of legal reform; it is a moral imperative that strikes at the heart of upholding justice,
fairness, and the rule of law. As guardians of justice, advocates play a pivotal role in safeguarding
the rights of citizens and ensuring the proper functioning of the judicial system. Yet, they often
find themselves subjected to threats, intimidation, and violence, hindering their ability to perform
their duties effectively. It is drawing inspiration from the Advocates Protection Act of India and
incorporating international best practices, Nepal has an opportunity to create a comprehensive legal
framework that shields legal professionals from undue interference and empowers them to carry

out their noble duties without fear or favor.

The call to action is clear: the Nepalese parliament and the Nepal Bar Council must take
proactive measures to draft and enact an Advocate Protection Law that addresses the specific needs
and challenges faced by Nepalese advocates. Ultimately, the enactment of an Advocate Protection
Law in Nepal is not just a legal endeavor; it is a moral imperative that reflects the nation’s
commitment to upholding the principles of justice, fairness, and the rule of law. The safeguarding
guardians of justice, Nepal can foster a legal system that inspires confidence, promotes equal access
to justice, and upholds the fundamental rights of its citizens. In a world where the role of advocates
is increasingly challenged and their safety is often compromised, Nepal has an opportunity to lead
by example, setting a precedent for other nations to follow. Through unwavering determination,
collaborative efforts, and a shared vision, Nepal can create a lasting legacy of protecting those who

tirelessly defend the principles of justice and uphold the sanctity of the law.
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3. Expertise in Cyber Law, Constitutional Law, Human Right,
Interpretations of Law.

. Email : bivekchaudhary2060@gmail.com
5. Contact :9851358921
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Dibya Das Tharu
1. B.A.LL.B Third Year (Running)
2. Student at Chakrabarti HaBi Education Academy, Purbanchal

University
3. Email: itsmedibyadastharu@gmail.com

4. Phone: 9818033914

Rohan Yadav

1. BALLB Third Year

Kathmandu School of Law, Bhaktapur
Email : rohanyadav0180@gmail.com
Contact : 9865425502
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