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sf]le8 !( dxfdf/L / dfgj clwsf/

8f= ;ld/s'df/ clwsf/L

;f/;ª\If]k
;g\ @)!( sf] cGTodf l5d]sL rLgdf klxrfg ePsf] sf]le8 !( dxfdf/Ln] ;g\ @)@) / 
@)@! df lgs} 7"nf] ljZjJofkL hg:jf:Yo ;d:ofsf ¿kdf dfq} geO ;dfhsf] cfly{s, 
;fdflhs;lxt ;a} If]q k|efljt ePsf] 5 . cem ;Lldt 1fg / ;Lksf aLrdf w]/}eGbf 
w]/} dflg;x¿nfO{ ;'/lIft /fVgsf nflu ;ª\j|md0f /f]syfd, lgoGq0f, pkrf/sf pkfosf 
nflu lng'k/]sf sbdx¿n] dfgj clwsf/sf ljifodf ;d]t w]/} ax;x¿ ;txdf NofPsf] 
klg 5 . Sjf/]lG6g, cfjthfjt, k/LIf0f, cfO;f]n]zg, vf]hk8tfn, :jf:Yo ;]jf ;Ddsf] 
kxF'r, pkrf/, :jf:YosdL{, ;'/IffsdL{sf] 7"nf] Tofu / of]ubfg, vf]ksf] ;dtfd"ns kxF'r 
cflbsf sf/0f ;d]t dfgj clwsf/sf ljifox¿ w]/} rrf{df cfpg'sf cltl/Qm lj/f]wfef;k"0f{ 
ax;x¿;d]t ePsf] b]Vg ;lsG5 . of] cTofw'lgs ;dodf ;d]t lrlsT;f lj1fgsf] 1fg 
/ ;Lksf] ;Lldttfsf aLrdf ;du| dfgj ;EotfnfO{ Ps} 7fpFdf NofP/ pEofpg] sfd of] 
dxfdf/Ln] u/]sf] xfdL ;a}n] ef]u]sf 5f} . ljZj :jf:Yo ;ª\u7gåf/f ;g\ !($* df hf/L 
;+ljwfgn] pknAw x'g;Sg];Ddsf] u'0f:t/sf] :jf:Yo ;]jf k|jfx ug{'kg]{ ljifonfO{ s]Gb|df 
/fvL ;a} b]zx¿n] k|jfx ug]{ lgoldt :jf:Yo ;]jfx¿ / dxfdf/Lsf ;]jfnfO{ r':tb'?:t 
agfpg ;xhLs/0f ub}{ cfPsf] 5 . k|:t't n]vdf sf]le8 !( dxfdf/Ldf gful/ssf] :jf:Yosf] 
clwsf/;lxt ;du| dfgj clwsf/ ;+/If0fsf] ljifodf rrf{ ul/Psf] 5 . 

d'Vo zAbfjnLM sf]le8 !( dfgj clwsf/, hg:jf:Yo, cfO;f]n]zg, Sjf/]lG6g, dxfdf/L, ;ª\qmd0f

kl/ro M
s'g} klg :yfg ljz]ifdf ljleGg ;do / df};ddf b]vfkg]{ hg:jf:Yosf ;d:ofx¿nfO{ To; :yfgdf 
Olk8]lds ¿kdf x'g] ;d:ofsf ¿kdf lnOG5 / ;f]xL cg';f/sf lgoldt lgu/fgL / ;]jfk|jfxsf] 
Joj:yf ul/G5 . To;eGbf km/s gofF lsl;dsf hg:jf:Yosf ;d:of b]vfkg]{ / cGo :yfg jf 
b]zdf ;d]t hf]lvd k'¥ofpg ;Sg] ;+efjgfx¿nfO{ dWogh/ ub}{ ljutdf ePsf cg'ejsf cfwf/df 
;DalGwt b]zx¿n] cfjZos Joj:yfx¿ ug]{ sfd ul//x]sf x'G5g\ . olb hg:jf:Yosf ;d:ofx¿ 
PseGbf a9L b]zdf km}lnPsf] 5 jf km}lng] ;Defjgf 5 eg] ;Defljt hf]lvdx¿nfO{ cf+sng ub}{ 
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ljZjJofkL dxfdf/L -KofG8]lds_ sf] ¿kdf 3f]if0ff u/L ;+o'Qm sfo{x¿ ub}{ hf]lvd sd ug]{ tyf 
k|ltsfo{ ug]{ k|of;x¿ ul/G5g\ . oL sfo{x¿ ug]{ u/fpg] qmddf xfdLn] ;fdfGo cj:yfdf ef]lu/x] h:tf] 
dfgj clwsf/sf :jtGqtfx¿ ef]urng ug{ gldNg] cj:yf klg l;h{gf x'g ;S5g\ .

x/]s dflg;sf] hGdb]lv d[To';Ddsf nflu cfjZos cfwf/e"t clwsf/ / :jtGqtfsf ;Dk"0f{ 
ljifox¿nfO{ dfgj clwsf/ elgG5 . oL clwsf/x¿ dflg;sf] 7]ufgf, wd{, ;+:s[lt cflb;Fu 
t'ngf u/]/ lgwf{/0f ug{ ldNb}g t/ ljz]if kl/l:yltcg';f/ kl/dfh{g jf lgif]w x'g;Sg] x'G5g\ . 
dfgj clwsf/x¿ dflg;sf] cfTd;Ddfg, ;dtf, ;dfgtf, ;Ddfg / :jtGqtf cflb d"NodfGotfdf 
cfwfl/t x'G5g\ . tL d"No dfGotfx¿ cGt/f{li6«o, /fli6«o / :yflgo sfg"gx¿åf/f :yflkt ul/G5g\ . 
dfgj clwsf/sf] dxŒjk"0f{ st{Jo eg]s} cfwf/e"t :jf:Yo ;]jfnufotsf hLjgsf] clwsf/sf nflu 
;Ddfg, ;'/Iff / kl/k"lt{ ug{'kg]{ x'G5 . 

;g\ @)!( sf] cGTodf l5d]sL rLgdf klxrfg ePsf] sf]le8 !( ;+qmd0fn] ;g\ @)@) / @)@! df 
lgs} 7"nf] ljZjJofkL hg:jf:Yo ;d:ofsf ¿kdf dfq} geO ;dfhsf] cfly{s, ;fdflhs;lxt ;a} 
kf6fx¿df cd]6 k|efjx¿ Kff/]sf] 5 . cem l;ldt 1fg / ;Lksf aLrdf w]/}eGbf w]/} dflg;x¿nfO{ 
;'/lIft /fVgsf nflu ;ª\j|md0f /f]syfd, lgoGq0f, pkrf/sf pkfosf nflu lng'k/]sf sbdx¿n] 
dfgj clwsf/sf ljifodf ;d]t w]/} ax;x¿ ;txdf NofPsf] klg 5 . Sjf/]lG6g, cfjthfjt, 
k/LIf0f, cfO;f]n]zg, vf]hk8tfn, :jf:Yo ;]jf;Ddsf] kxF'r, pkrf/, :jf:YosdL{, ;'/IffsdL{sf] 
7"nf] Tofu / of]ubfg, vf]ksf] ;dtfd"ns kxF'r cflbsf sf/0f;d]t dfgj clwsf/sf ljifox¿ w]/} 
rrf{df cfpg'sf cltl/Qm lj/f]wfef;k"0f{ ax;x¿;d]t ePsf] b]Vg ;lsG5 . of] cTofw'lgs ;dodf 
;d]t lrlsT;f lj1fgsf] 1fg / ;Lksf] ;Lldttfsf aLrdf ;du| dfgj ;EotfnfO{ Ps} 7fpFdf NofP/ 
pEofpg] sfd of] dxfdf/Ln] u/]sf] xfdL ;a}n] ef]u]sf 5f} . cem ;do / ;|f]t;fwgsf] ;Lldttfd} 
rfF8f]eGbf rfF8f] k|efjsf/L pkfox¿sf] vf]hL ub}{ /fHox¿n] sfg"gL sbdx¿ p7fpg kg]{ afWotfx¿ 
l;h{gf eP . log} ;Gbe{x¿nfO{ dWogh/ ub}{ ;g\ @)@) dfr{ !! df ljZj :jf:Yo ;ª\u7gsf 
dxflgb]{zsn] ;a} b]zx¿n] hg:jf:Yosf] ;'/Iff cfly{s, ;fdflhs / dfgj clwsf/sf] ;Gt'ngaf6 
ug{'kb{5 egL ;fj{hlgs ¿kd} ;Daf]wg ug{'ePsf] lyof] . ljZj :jf:Yo ;ª\u7gn] ;g\ !($* df 
hf/L ;+ljwfgn] pknAw x'g;Sg];Ddsf] u'0f:t/sf] :jf:Yo ;]jf k|jfx ug{'kg]{ ljifonfO{ s]Gb|df /fvL 
;a} b]zx¿n] k|jfx ug]{ lgoldt :jf:Yo ;]jfx¿ / dxfdf/Lsf ;]jfnfO{ r':tb'?:t agfpg ;xhLs/0f 
ub}{ cfPsf] 5 . To:t} g]kfn ;/sf/n] ;+ljwfgsf] wf/f !^ b]lv wf/f $* ;Dd ePsf Joj:yfx¿df 
;d]t km/s tl/sfn] Joj:yfkg ub}{ u/fpFb} sf]le8 !( ;+qmd0fsf] /f]syfd, lgoGq0f ub}{ uPsf] lyof] . 
g]kfnsf] ;+ljwfgsf] wf/f #% sf] pkwf/f !, @, # df ePsf] cfwf/e"t :jf:Yo ;]jf / cfsl:ds 
:jf:Yo ;]jfsf] k|aGw tyf :jf:Yo ;]jfsf] ;"rgf hfgsf/L Joj:yfkg r'gf}ltk"0f{ cj:yfsf afjh"t 
klg /fHosf tkm{af6 x/t/xn] x'g k'u]sf] lyof] . dfgj clwsf/sf If]qdf sfd ug]{ ;+o'Qm /fi6« ;ª\3 
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nufosf ;ª\3;+:yfx¿sf] k|of;n] ;g\ !($* df hf/L ljZjJofkL dfgj clwsf/;DaGwL 3f]if0fkqn] 
;d]t ;+qmfds efO/; /f]syfd lgoGq0fsf qmddf sfg"gL bfo/fx¿df /xL /fHosf] zlQm k|of]u ubf{ 
x'g] dfgj clwsf/df s]xL s'l07t x'g] s'/fnfO{ :jLsf/]sf] 5 . 

sf]le8 !( sf] kl/ro M
;g\ @)!( sf] l8;]Da/sf] cGTodf l5d]sL b]z rLgsf] x'j]O k|fGtdf c1ft sf/0fn] dflg;x¿df 
Go'df]lgof x'Fb} c:ktfn egf{ x'g] tyf d[To' x'g] qmd b]lvof] . o;sf] sf/0f vf]Hb} hfFbf dflg;x¿df 
gofF lsl;dsf] sf]/f]gf efO/;sf] ;+qmd0fsf sf/0f of] b]lvPsf] k'li6 eof] . of] gofF lsl;dsf] 
sf]/f]gf efO/;nfO{ To;a]nf gf]a]n sf]/f]gf efO/; -2019-nCoV_ eGg yflnof] . of] efO/; j'xfg 
;x/sf] x'gfg l;km'8 dfs]{6;Fu ;DalGwt 5 ls elg la:t[t vf]hL sfo{ ePsf] lyof] t/ xfn;Dd o; 
;+qmd0fsf] pb\ud:yn / sf/0fsf af/]df cem} klg s'g} lgZsif{df k'lu;lsPsf] 5}g . of] ;ª\j|md0f 
tLj| ultdf rLgsf cGo efu;lxt ;+;f/sf w]/} b]zdf km}lnof] . clg ljZj :jf:Yo ;ª\u7gn] ;g\ 
@)@) sf] hgj/Lsf] pQ/f4{d} hg:jf:Yosf] cfsl:ds cj:yf egL 3f]if0ff u¥of] . To;sf] b'O{ dlxgf 
klg gk'Ub} o;nfO{ ljZjJofkL dxfdf/L -KofG8]lds_ eg]/ 3f]if0ff ul/of] . ;g\ @)@) km]a|'c/L !! 
df o;nfO{ sf]le8–!( /f]u egL gfd lbOof] . o;sf] sf/s efO/;nfO{ SARS-CoV-2 gfdfs/0f 
ul/of] . dfgj Oltxf;df ;a}eGbf lta|¿kdf k}mlnPsf] of] sf]le8 !( n] ljZjnfO{ g} cfly{s, 
;fdflhs, ;f+:s[lts ¿kdf 7"nf] Iflt k'¥ofPsf] 5 . h;n] dflg;sf] :jtGq cfjfudg, k]zf, 
Joj;fo cflbdf ;d]t 7"nf] Iflt k'¥ofPsf] 5 . ljZjJofkL¿kdf sf]le8 !( af6 @)&* ;fn sflt{s 
klxnf] ;ftf;Dddf @$ s/f]8 #& nfv &# xhf/ (% hgf ;+qmldt ePsf] tyf $( nfv $% xhf/ 
# ;o hgfsf] d[To' ePsf] tYofª\s 5 . g]kfndf @)&* ;fn sflt{s klxnf] ;ftf;Dddf * nfv, * 
xhf/ % ;o #$ df ;ª\j|md0f k'li6 ePsf] 5 . g]kfndf ;ª\j|md0f k'li6 ePsfdWo] !! xhf/ # ;o 
$% hgfsf] d[To' ePsf] 5 . 

dxfdf/Ldf ;+slnt tYofª\seGbf oyfy{ k|efljt x'g]x¿sf] ;ª\Vof lgs} 7"nf] x'G5 eGg] l;4fGt 
5 . xfdLn] hlt k|of; u/] klg l6k ckm cfO;au{ dfq} klxrfg ug{ ;lsG5 . ;f]xLcg';f/ klg 
ljZjel/ ce}m w]/} JolQmx¿ o;af6 k|efljt ePsf] s'/f :ki6 x'G5 . :jf:Yo k|0ffnL sdhf]/ ePsf 
u/La b]zx¿dfq geO{ ;an :jf:Yo k|0ffnL ePsf ljZjsf zlQmzfnL b]zx¿ klg sf]le8 !( sf] 
;+qmd0faf6 g/fd|/L ynf k/] . ljZjsf ;a} b]z, ju{, tx / tKsfsf dflg;x¿nfO{ sf]le8–!( n] 
ufFHof] . df:ssf] k|of]u, ef}lts b"/L / xftsf] ;/;kmfOsf afgL tyf b]zleq /x]sf] hg;ª\Vofsf] 
agfj6 / cGo /f]usf] cj:yfcg';f/ sf]le8–!( sf] ;ª\qmd0fsf sf/0f la/fdL x'g] tyf d[To' 
x'g]x¿sf] cg'kftdf s]xL km/s k/] klg ;du|df ;a} k|efljt eof}F . ;ª\j|md0f /f]syfd ug{ gjLgtd 
ljlw k|lqmofeGbf k/Dk/fut ;fdflhs ljlwdf cfwfl/t eP/ to ul/Psf hg:jf:Yosf dfkb08sf] 
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e/df dfq} cfhsf] cfw'lgs ;dfhn] of] dxfdf/Llj?4sf] n8fOF n8\g'kof]{ . kl5Nnf lbgx¿sf 
vf]ksf] ljsf;n] s]xL cfzf lbg ;s]sf] xf] . vf]ksf] pTkfbg / k|flKtsf ljifodf k|efjzfnL / cGo 
b]zdf x'g uPsf] km/s a'emfO tyf tLa| k|lt:kwf{sf sf/0f vf]ksf] Gofof]lrt ljt/0faf6 jl~rt x'g 
k'u]sf b]zx¿df hf]lvd a9]/ uPsf] b]lvG5 .

sf]le8–!( ;g]{ tl/sf M
sf]le8–!( ;ª\qmldt JolQmsf] gfs, d'vaf6 lg:s]sf l56fx¿df /x]sf efO/;x¿ csf]{ :j:y 
JolQmsf] gfsd'vdf k|j]z u/L Ps JolQmaf6 cGo JolQmdf ;ª\j|md0f ;b{5 . efO/;n] ;dofg's"n 
cfkm"nfO{ kl/jt{g ub}{ nu]sf] / a9L ;ª\qmfds x'Fb} uPsfn] l56fx¿sf dfWodaf6 ;g{'sf cltl/Qm 
cGo dfWodx¿af6 klg ;g{ ;Sg] cj:yfnfO{ ;d]t dWogh/ ub}{ ;fjwfgL lng'kg]{ eof] . xfn 
l56fsf cltl/Qm ;Dks{, xfjf, ;/;fdu|L, ¥ofn, lb;flk;fa cflbnfO{ ;d]t o;sf] ;g{] dfWodsf 
¿kdf lnP/ ;fjwfgL ckgfpFb} cfOPsf] 5 . To;}n] Ps csf]{ JolQmaLrsf] e]63f6 sd ug{, df:ssf] 
plrt tl/sfn] k|of]u / la;h{g ug{, xftn] s'g} klg ;tx g5'g / 5'Oxfn]df xft ;fa'gkfgLn] ;kmf 
ug{, xfjf / k|sfz cfjthfjt ug]{ :yfgdf dfq} a;]/ sfd ug{ elgPsf] xf] . o;sf] ;g]{ cj:yfnfO{ 
tfkqmd, df};dn] s'g} k|efj gkfg]{ ePsf]n] g} hf8f] xf];\ jf udL{ ;a} df};ddf / ;+;f/e/ ;a}lt/ 
tLj| ultdf km}lnPsf] 5 .

sf]le8–!( sf] ;ª\qmd0fnfO{ km}lng glbg ;ª\j|md0f sxfF sxfF 5 Tof] rfF8f] kQf nufO ;|f]t klxrfg 
ub}{ To;eGbf cGoq km}lng glbg] pkfox¿ ug{' kb{5 . o;sf nflu JolQm JolQmn] hg:jf:Yosf 
dfkb08x¿sf] kfngf ug]{ u/fpg] ;Fu;Fu} ;DalGwt lgsfox¿n] w]/}eGbf w]/} ;Defljt JolQmx¿nfO{ 
cnUofP/ /fVg], k/LIf0f ug]{ ;Dks{df cfPsfx¿sf] vf]hL ug]{ / ;ª\qmd0fsf] rqmnfO{ tf]8L hf]lvddf 
/x]sf ju{x¿nfO{ ;'/lIft /fVg] sfo{x¿ ug{'kb{5 .

Ps JolQmaf6 csf]{ JolQmdf sf]le8 !( sf] efO/; k|j]z u/]kl5 %–^ lbgdf nIf0fx¿ b]lvg] jf 
cGo JolQmnfO{ ;fg]{ ;Defjgf x'G5 . ;fdfGotM of] Ifdtf slDtdf efO/; k|j]z u/]sf] b'O{ lbgb]lv 
/ a9Ldf !$ lbg;Dd x'g;S5 . s;}s;}df ckjfbsf ¿kdf a9L lbg;Dd klg x'g;S5 . To;}n] 
sf]xL JolStx¿ zª\sf:kb x'g'x'G5 eg] slDtdf % lbg cnUu} a:g] / s'g} nIf0f b]lvPdf k/LIf0f 
ug]{ . cGoyf !) b]lv !$ lbg Sjf/]lG6g a:g'kb{5 elgPsf] xf] . To:t} s;}nfO{ klg ;ª\j|md0f k'li6 
ePsf] 5 / s'g} nIf0f 5}g jf ;fdfGo nIf0f 5 eg] slDtdf bz lbg cnUu} cfO;f]n]zgdf a:g' 
kb{5 . ;fdfGotof oxL bz lbgleqd} hl6ntf x'g] jf lrlsT;sLo k/fdz{ jf ;]jf rflxg] x'G5 . 
To; lsl;dsf] hl6ntf jf ufx|f] of] ;dodf ePg eg] k|foM lgsf] x'G5g\ . To;kl5 c¿nfO{ ;ª\j|md0f 
;fg]{ ;Defjgf klg x'Fb}g . s;}s;}df sf]le8 !( kZrft\ zf/Ll/s, dfl;s ;d:of klg x'g ;Sb5, 
h;nfO{ k"j{ sf]le8sf] ;ª\s]t -kf]i6 sf]le8 l;G8«d_ elgG5 .
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sf]le8–!( sf] efO/; M
efO/; k|f]l6gsf] agfj6 xf] . o;df /x]sf k|f]l6gsf] agfj6nfO{ x]/]/ gfdfs/0f tyf klxrfg ul/G5 . 
aflx/L k|f]l6gsf] agfj6 >Lk]rh:tf] x'g] ju{sf efO/;nfO{ sf]/f]gfefO/; elgG5 . sf]/f]gf efO/; lgs} 
7"nf] kl/jf/ xf] . o; kl/jf/leq w]/} lsl;dsf ;b:ox¿ 5g\ h;dWo] s;}n] dflg;nufot w]/} 
hgfj/x¿ la/fdL kfg{ ;Sb5g\ t s;}n] hgfj/ ljz]ifnfO{ dfq} c;/ ul//x]sf x'G5g\ . s'g} sf]/f]gf 
efO/; s;}nfO{ klg la/fdL gkfg]{ klg x'G5g\ . sf]/f]gf efO/;sf ljleGg ;b:ox¿ cfˆgf] :j¿ksf] 
agfj6df ePsf] k|f]l6gdf kl/jt{g x'Fb} :j¿k kl/jt{g ug{;Sg] Ifdtf /fVb5g\ h;nfO{ efO/;sf] 
Do'6];g klg elgG5 . Tof] Do'6];g ;fdfGo tyf hl6n lsl;dsf x'g ;Sb5g\ . ;fdfGo kl/jt{gn] 
pQm efO/;af6 x'g] /f]usf] ;g]{ tl/sf, b]vfpg] nIf0f tyf hl6ntfx¿df vf;} pNn]Vo km/s gkbf{   
/f]usf] /f]syfd tyf pkrf/df w]/} km/s kb}{g . eg] lg/Gt/ ¿kdf kl/jt{g x'g] qmddf efO/;sf] 
hl6n cyf{t\ 7"n} kl/jt{g x'G5, h;n] ubf{ /f]usf] ;g]{ tl/sf, b]vfpg] nIf0f, pkrf/ cflbdf cfd"n 
km/s kg{ hfG5 . To;}n] /f]syfd, pkrf/ cflbdf k|of]u eO/xsf] ;a} pkfox¿ a]sf/ x'g k'Ub5g\ . 
efO/; k|f]l6gsf] Ps ;+/rgfdfq} ePsf] tyf o;nfO{ ;hLjs} ¿kdf klg lng g;lsg] / To;df klg 
lg/Gt/ ;+/rgfdf kl/jt{g eO/xg] ePsf]n] efO/;sf k|efjsf/L pkrf/ cf}iflwx¿ aGg g;s]sf 
x'g\ . sf]le8–!( sf efO/;sf :j¿kx¿ -e]l/oG6x¿_ nfO{ # ju{df /fv]/ lgu/fgL, rrf{ cflb ug]{ 
ul/Psf] 5M

s_ 	 e]l/oG6 ckm sG;g{ M To:tf] e]l/oG6 h;sf] ;ª\j|md0f ug]{ / la/fdL tyf d[To' agfpg] Ifdtf 
a9L x'g] k|df0fx¿ 5g\, To;nfO{ e]l/oG6 ckm sG;g{ eGg] ju{df /flvG5 . o;nfO{ xfd|f] z/L/df 
ljleGg lsl;dsf ;ª\j|md0f jf vf]kx¿sf sf/0f tof/ ePsf PlG6a8Lx¿n] ;d]t vf;} sfd 
ug{ ;Sb}g . logdf B.1.1.7 Alpha, B.1.351 Beta, B.1.617.2 Delta, P.1 Gamma cflb 
kb{5g\ . xfdLsxfF bf];|f] nx/df w]/} km}ln/x]sf] sf]le8–!( sf] ;ª\j|md0f oxL ju{sf sf/0fn] xf] . 

v_ 	 e]l/oG6 ckm OG6/]:6 M o;sf cfg'j+lzs kl/jt{gdf ePsf] agfj6n] klxnf ePsf ;ª\j|md0f 
jf vf]kx¿sf sf/0f ;ª\j|md0f nufot o;sf k|efjx¿nfO{ sd ug]{ Ifdtfdf x|f; x'g] 
vfnsfnfO{ e]l/oG6 ckm OG6/]:6 ju{df /flvG5g\ . logdf B.1.427 B.1.429 Epsilon, 
B.1.525 Eta, B.1.526 Iota, B.1.617.1 Kappa, B.1.617.3 cflb kb{5g\ .

u_ 	 e]l/oG6 ckm xfO{sG;LSo'G;]; M /f]syfd tyf pkrf/sf ljlwx¿ k|efjsf/L /x]sf] eGg] 
k|df0fx¿ /x]sf e]l/oG6x¿ h'g xfn;Dd kQf nflu;s]sf] 5}g .

sf]le8  !( sf nIf0f tyf lrGxx¿ M
s'g} klg /f]u nfUbf xfdLnfO{ h] h] cg'ej x'G5g ltgnfO{ pQm /f]usf] nIf0f elgG5 tyf :jf:YosdL{n] 
xfd|f] z/L/df h] h] b]Vg'x'G5, Tof] pQm /f]usf lrGxx¿ x'g\ . sf]le8 !( sf nIf0f lrGxx¿ JolQmcg';f/ 
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km/s km/s kg]{ u/]sf] xfdLn] b]v]sf / ef]u]sf klg 5f}F . To;dWo] w]/} h;f]nfO{ lgDgfg';f/sf Ps jf 
cg]s nIf0fx¿ x'g;Sb5g\ h'g ;fdfGotof sDtLdf @ / a9Ldf !$ lbgdf cfpFb5g\ .

d'Vo¿kdf M Hj/f], vf]sL, ysfO{, :jfb jf uGw x/fpg] cflb .

cGo M l56f] l56f] Zjf; km]g]{ jf Zjf;k|Zjf;df ufx|f] x'g], lhp b'Vg], sDkg, 3fF6Ldf cK7\of/f] x'g], 
gfsaf6 kfgL aUg] jf au]h:tf] nfUg] jf gfs aGb x'g], 5ftL 6fpsf] b'Vg], jfGtf jf jfsjfsL, kvfnf, 
5fnfdf lala/f cfpg] cflb .

hl6ntfx¿ M w]/} k|ltzt ;ª\qmldtx¿df nIf0flagf g} /f]u lgsf] eP klg s]xLdf nIf0f / s]xLdf 
:jf:Yo hl6ntfx¿ x'g k'Ub5 . tL hl6ntfx¿sf] ;dodf klxrfg x'g g;Sbf tyf klxrfg eP klg 
pkrf/ ;kmn geP/ s]xL k|ltztsf] Hofg} hfg];Ddsf] cj:yf x'G5 . ;ª\qmd0fsf sf/0f xfd|f] /f]u 
k|lt/f]wfTds k|0ffnLdf bafa l;h{gf u/L /utdf ;fO6f]lsg eGg] k|f]l6gsf] cTolws pTkfbgsf sf/0f 
w]/}h;f] :jf:Yo hl6ntfx¿ x'g k'Ub5g\ . h;n] xfd|f z/L/sf l6:o"x¿nfO{ dfg{ ;'? ub{5 . kl/0ffdtM 
xfd|f] kmf]S;f], d'6', d[uf}nfx¿n] sfd ug{ g;Sg] cj:yf aGb5 . o; qmddf lgDgfg';f/ hl6ntfsf 
nIf0f lrGxx¿ b]lvG5g\ M PSsf;L Zjf; km]g{ ufx|f] jf Zjf; /f]lsg', Go'df]lgof, cs:dft sn]hf], 
d'6', d[uf}{nfdf ;d:of cfpg', cGo ;ª\j|md0f x'g', d'R5f{ kg{', /QmgnLx¿df /ut hDg' / /Qm;~rf/df 
cj/f]w x'g' cflb .

klxnfb]lv cGo :jf:Yo ;d:of ePsfx¿nfO{ sf]le8–!( sf] ;ª\qmd0fn] ljz]if ufx|f] agfpg 
;S5 . d'6'sf ;d:of, SofG;/, d[uf}{nfsf] ;d:of ePsf, bd tyf Zjf;k|Zjf;;DaGwL ;d:of 
ePsfx¿, dw'd]x, w]/} df]6f JolQmx¿, pRr /Qmrfk, dBkfg / w'd|kfg ug]{x¿, l;sn;]n jf 
yfnf;]ldof ePsfx¿, c+uk|Tof/f]k0f u/]sf JolQmx¿, ue{jtL, sn]hf]sf ;d:of, l8d]lG;of, 8fpg 
l;G8«f]d ePsfx¿, g;f tyf dl:tisdf ;d:of x'g]x¿, nfu" cf}ifw k|of]u ug]{x¿, PrcfOeLnufot 
ljljw cf}iflw k|of]u cflbsf sf/0f /f]u k|lt/f]wfTds Ifdtfdf ;d:of ePsf JolQmx¿ ;a}eGbf w]/} 
hf]lvddf /xg] kfOPsf] 5 .

klxrfg tyf k/LIf0f M
sf]le8–!( eP gePsf] yfxf kfpgsf nflu w]/} lsl;dsf ljlw tyf k|lqmofx¿sf] cjnDag ul/G5 . 
h:t} xfdL slxn]sfxLF ;ª\j|md0f a9L ePsf :yfgaf6 ofqf u/L cfPsf 5f}F eg] xfdLdf efO/;sf] 
;ª\j|md0f ePsf] x'g;Sb5 . To:tf]df xfdLnfO{ s'g} klg nIf0f gb]lvP klg slDtdf !) lbg clgjfo{ 
¿kdf cnUu} a:g'kg]{ x'G5 . o;f] ugf{n] xfdLnfO{ s'g} klg nIf0f g} geO{ tyf yfx} gkfO{ ;ª\qmd0fsf] 
rqm cufl8 a9\gaf6 /f]lsG5 . o;sf ;fy} klxrfgsf nflu ul/g] s'g} klg k/LIf0f ljlwx¿n] xfd|f] 
z/L/leq /x]sf] efO/;nfO{ ztk|ltzt ;xL tl/sfn] klxrfg ug{ g;sL x'g ;Sg] hf]lvdaf6 ;d]t 
hf]ufpF5 .
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dxfdf/Lsf] a]nfdf ofqf u/]/ cfpg] hfg] JolQmx¿, nIf0f;lxt jf nIf0f/lxtsf ;ª\qmldt JolQmsf] 
;Dks{df cfPsf JolQmx¿, ;+qmd0fsf] nIf0f;Fu ldNbf]h'Nbf] nIf0f ePsf JolQmx¿, Zjf;k|ZJff;sf] 
;d:of nufotsf bL3{/f]uLx¿, Ho]i7 gful/sx¿ cflbnfO{ ;ª\j|md0f jf hf]lvdsf] zª\sfdf /fvL 
ljz]if lgu/fgL ug{'kg]{ x'G5 .

sf]le8sf] ;ª\qmd0fsf] klxrfg ug]{ qmddf lrlsT;f lj1fgdf cfjZostf, pknAwtfsf] cfwf/df 
/ut, gfsd'vsf] ¥ofnsf] k/LIf0f tyf 5fltsf] PS;/], l;l6:Sofg, Osf] cflb k|of]u ul/G5 . sf]le8 
!( klxrfgs} nflu eGg] 8foUgf]l:6s k/LIf0f ljlwsf ¿kdf l/on 6fOd kf]lnd/]h r]g l/PS;g 
ckm cf/PgP -cf/6Llkl;cf/_, PlG6h]g 6]:6 tyf PlG6a8L 6]:6sf] k|of]u ul/G5 . sf]le8 klxrfgdf 
cf/6Llkl;cf/nfO{ uf]N8 :6f088{ ljlwsf ¿kdf k|of]u ug]{ ul/Psf] 5 . xfn g]kfndf of] ljlwaf6 
k/LIf0f ug{;Sg] u/L sl/a ! ;o :yfgdf k|of]uzfnfx¿ :yfkgf eO{ k/LIf0f eO/x]sf 5g\ . o;sf 
d]lzgx¿df gfsd'vaf6 lnOPsf ¥ofnsf] gd"gfx¿ k/LIf0f ug{ ;/b/ Ps 3fgnfO{ %÷^ 306f nfU5 . 
o; ljlwsf] of] eGbf b|"t k/LIf0f ls6 jf ljlwx¿ xfdL sxfF pknAw 5}gg\ . PlG6h]g 6]:6 tyf 
PlG6a8L 6]:6 ljlw klg g]kfndf k|of]u ePsf ljlwx¿ x'g . oL b'j} ljlwsf b|"t k/LIf0f ug{ ;Sg] 
ls6 jf ljlwx¿ pknAw 5g\ . ;ª\qmd0fkl5 /utdf lgdf{0f x'g] PlG6a8L -/f]u k|lt/f]wfTds Ifdtf_ 
df cfwfl/t eP/ PlG6a8L 6]:6 ljlwaf6 k/LIf0f x'G5 h'g sf]le8 !( sf] klxnf] r/0fsf] dxfdf/Ldf 
g]kfndf k|of]u ul/Psf] lyof] . klxnf] nx/kl5 o; ljlwnfO{ ;+qmldt klxrfgs} nflu elg k|of]u ug{ 
aGb ul/Psf] 5 . To:t} ¥ofnsf] gd'gfx¿ lnO{ efO/;sf] cl:tTj kQf nufpg] PlG6h]g 6]:6 ljlwaf6 
;d]t xfn g]kfndf w]/} k/LIf0fx¿ eO/x]sf 5g\ . g]kfnsf] e"uf]n, oftfoft, :jf:YosdL{ / :jf:Yo 
;+:yfsf] cj:yf, nfut tyf bLuf]kgfsf lx;fan] b|"t k/LIf0f ljlwx¿ w]/} g} pkof]uL 5g\ .

/f]syfd / pkrf/ M
xfn;Dd sf]le8–!( sf] s'g} klg pkrf/ kQf nflu;s]sf] 5}g . ;'?jftb]lv g} w]/} cWoog 
cg';Gwfgx¿ eO/x]sf ePklg ;kmn x'g ;s]sf lyPgg\ . To;}n] klg ;ª\j|md0f /f]syfd / lgoGq0f 
g} dxŒjk"0f{ pkfo xf] . vr{, b'Mv tyf kl/0ffdsf lx;fan] pkrf/eGbf w]/} u'0ff k|efjsf/L /f]syfd 
/ lgoGq0f g} 5 . /f]syfd / lgoGq0f ug]{ ;Gbe{df ;a}sf] e"ldsf dxŒjk"0f{ x'g cfpF5 . o;df 
xfdL r'Sg k'luof] eg] 5f]6f] ;doleq w]/} JolQmx¿ ;ª\qmldt x'g] cj:yf cfpF5 / x]/rf/ tyf 
lgu/fgLs} nflu eP klg ljBdfg :jf:Yo ;+:yf, :jf:YosdL{ h:tf Ifdtfx¿n] gk'Ug] x'G5 / ;a}nfO{ 
ufx|f] x'g hfG5 . :jf:Yo hl6ntf eP/ pkrf/sf nflu c:ktfn k'u]sfx¿nfO{ hl6ntfsf cfwf/df 
:jf:YosdL{x¿;Fu ePsf ljljw pkfox¿sf] k|of]u ug]{ ul/G5 . 

;fdfGo tyf dWod nIf0f ePsf ;+qmldtx¿sf] ;+Vof w]/} kfOG5 . o:tf JolQmx¿nfO{ cGo 
JolQmx¿sf] ;Dks{df cfpg g;Sg] u/L !) lbg cnUofP/ /fVg], vf]sL nfu]df vf]sL sd u/fpg] 
cf}iflw, Hj/f] cfPdf Hj/f] 36fpg] l;6fdf]n cf}iflw lbOG5 . lrlsT;sx¿n] plrt g7¥ofP;Dd s'g} 
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klg cf}iflw k|of]u ug{ x'Fb}g . cem :6]/f]O8 h:tf] cf}iflw k|of]u ug{ x'Fb}g . hLp, xft b'Vof] jf Hj/f] 
cfof] eGb}df a|'km]gh:tf] k|of]u ug{ x'Fb}g . emf]lnnf], kf]lifnf] cfxf/sf] k|of]u ug]{ lgoldt Jofofd 
ug]{, dfgl;s tgfjx¿af6 d'Qm /xg'kb{5 . gsf/fTds ;dfrf/x¿af6 6f9f /xg], xNnfx¿sf] kl5 
nfu]/ cgfjZos s'/fx¿ kTofpg], ;'gfpg] ug{'x'Fb}g . cflwsfl/s lgsfoafx]ssf] ;"rgf hfgsf/L 
g;'Gg], gk9\g], gx]g]{ afgL a;fNg' kb{5 . xfd|f] ;dfhdf s'g} klg :jf:Yo ;d:of x'g]lalQs} ;a} 
hgf hfGg] eP/ o;f] ug{' p;f] gug{' of] vfg' of] gvfg' eGg] k|rng w]/} b]lvG5 . o:tf s'/fx¿sf] 
k5fl8 gnfuL :jf:YosdL{x¿sf] ;Nnfxcg';f/ dfq} ug]{ afgL a;fNg' kb{5 . To:t} dWod tyf s8f 
hl6ntf ePsf la/fdLx¿nfO{ :Jff:Yo hl6ntfsf cfwf/df c:ktfndf egf{ u/L ljz]if1 lrlsT;sn] 
hfFra'em u/L cfjZostf / cf}lrTotfsf cfwf/df clS;hg, PlG6afof]l6s, :6]/f]O8, KnfHdfy]/fkL, 
PlG6efO/;, PlG6km+un cf}iflwx¿ cflbdWo] k|of]u ug{'kg]{ x'g;Sb5 . sf]le8–!( sf] pkrf/sf nflu 
cg';GwfgfTds pkrf/sf cf}iflwsf ¿kdf nf]lkdfle/÷/L6f]gfle/, l/aflel/g, /]D8]l;le/, Snf]/f]lSjg, 
le6fldg ;L, KnfHdf y]/fkL cflb /x] klg s'g} klg cf}iflw o;sf] pkrf/df l;4 ePsf cf}iflwsf] 
¿kdf 5}gg\ . a? sf]le8–!( sf] ;ª\j|md0f /f]syfd lgoGq0fdf hg:jf:Yosf dfkb08x¿ -ef}lts 
b"/L, df:ssf] k|of]u / xftsf] ;/;kmfO{_ k|efjsf/L l;4 5g\ . o;;Fu} sf]le8–!( lj?4 ljsf; 
ePsf vf]kx¿ ;ª\j|md0f rqm /f]Sg / ;ª\j|md0f eOxfn] klg :jf:Yo hl6ntf /f]Sg pkof]uL /x]sf 
5g\ . g]kfndf sf]le8–!( lj?4sf vf]k nufO;Sg w]/} JolQmx¿ afFsL /xg'ePsf], ;+qmd0fsf] 
hf]lvd pRr /x]sf] tyf hg:jf:Yosf dfkb08x¿sf] kfngfdf x]nr]qmofO+{ eO{/x]sf]n] sf]le8lj?4sf] 
vf]k nufpg' ePsf gnufpg' ePsf ;a}n] hg:jf:Yosf dfkb08x¿sf] clgjfo{ kfngf ug{'kg]{ x'G5 . 
g]kfndf xfn;Dd sf]lel;N8÷c:6«fh]g]sf, e]/f];]n / hfg;]g u/L hDdf tLg lsl;dsf vf]kx¿ 
k|of]udf cfPsf 5g\ . o;afx]ssf kmfOh/, df]8gf{sf vf]kx¿;d]t cfpg] qmddf 5g\ . oL # j6} 
vf]kx¿sf agfj6 Ps csf{eGbf km/s ePsf]n] Pp6f lsl;dsf] vf]k nufPsf] JolQmn] bf];|f] dfqf 
csf]{ lsl;dsf] vf]k nufpg] ljifox¿ cg';Gwfgs} qmddf /x]sf] / xfn;Dd ;sf/fTds glthfx¿ 
gcfPsf]n] g]kfn ;/sf/n] klg nufpg] l;kmfl/; u/]sf] 5}g . xfn;Dd k|fKt cWoog, k|df0f / 
l;kmfl/;sf cfwf/df hfg;]gsf] vf]k Ps dfqfdfq} nufP k"0f{dfqf x'G5 eg] e]/f];]n $ xKtfsf] 
km/sdf @ dfqf / sf]lel;N8 !^÷!* xKtfsf] km/sdf @ dfqf nufpg'kg]{ x'G5 . @)&* sflt{s klxnf] 
xKtf ;Dddf g]kfndf ! s/f]8 %@ nfv # xhf/ % ;o %) dfqf vf]k k|of]u ul/;lsPsf] 5 eg] ! 
s/f]8 () nfv dfqf vf]k g]kfn cfO;s]sf] 5 . g]kfn ;/sf/n] !* jif{ dflysf] ;a} hg;+VofnfO{ 
lgMz'Ns vf]k nufpg] nIo;lxtsf] sfo{ of]hgf agfP/ vf]k cleofgnfO{ ltj|tf lbO/x]sf] 5 . 
!@jif{b]lv !* jif{aLrsf] pd]/ ;d"xsf nflu cg';Gwfgx¿af6 ;kmntf kfpFb} uPsf vf]k g]kfn 
cfpg] qmd ;'? x'Fb}5 . ;f] vf]k NofP/ nufpg] of]hgfdf ;d]t ;/sf/ nfu]sf] 5 . t/ !@ aif{ 
d'lgsf afnaflnsfsf nflu xfn;Dd sf]le8–!( lj?4sf] vf]k ljsf; eO;s]sf] 5}g . ljZjJofkL 
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¿kdf ;dtfd"ns tl/sfn] vf]sf] ljt/0f r':t b'?:t agfpg ljZj:jf:Yo ;ª\u7g, ufeL nufot 
ljleGg ;+:yfx¿n] k|of; u/L sf]EofS; ;'ljwfsf] :yfkgf u/] klg o; dfWodaf6 cfjZostfcg';f/ 
ljZjJofkL vf]k ljt/0f x'g ;s]sf] 5}g . kl/0fdtM vf]ksf] cfk"lt{ k|0ffnLsf] ljZjJofkL r'gf}tLsf] 
df/ u/La tyf ljkGg b]zx¿n] ef]lu/x]sf 5g\ .

sf]le8 !( dxfdf/Ldf dfgj clwsf/sf] ljifo M
sf]le8 !( ;+qmd0fsf cfzª\sf nfu]b]lv g} jf ;ª\qmd0fsf] dxfdf/Lsf] a9\g ;Sg] ;+efjgf x'g 
yfn]b]lv g} xfd|f] :jtGq cfjthfjtnfO{ Jojl:yt ug{'kg]{ afWofTds / lglj{sNk pkfo lyof] . Ps 
JolQmsf] ;Defljt ;ª\j|md0f rfF8f] kQf nufpg, cGodf ;ª\j|md0f ;g{ gkfO ;d'bfonfO{ ;ª\j|md0f 
km}lng glbg tyf ;ª\qmldtsf] ;Dks{df sf]sf] cfP / dflg;x¿sf] cfjthfjtn] hf]lvd s'gs'g 
If]qdf a9\b}5 eGg] ofjt ljj/0f tof/ u/L ;ª\j|md0f rqm /f]Sg dflg;sf] :jtGq cfjthfjt ug{ 
kfpg] cj:yfnfO{ lgif]lwt ul/Psf] lyof] . cfkm"n] rfx]cg';f/ ljb]zaf6 :jb]z jf :jb]zaf6 ljb]z 
hfg cfpg kfOPg, To:t} :jb]z g} cfO;s]klg :jtGq ¿kdf cfkm\gf] 3/df hfg gkfpg] dfq} xf]Og, 
cfkm\g} 3/ k'u]/ klg :jtGq ¿kdf aflx/ lg:sg gkfpg] cj:yf l;h{gf eof] . ;fdfGo cj:yfdf 
eP o;nfO{ dfgj clwsf/sf] xgg\sf] ¿kdf lnOg] lyof]] t/ ljZjJofkL dxfdf/Lsf] cj:yf ePsf]n] 
;+qmd0fsf] /f]syfd / lgoGq0fsf] nflu oL sbdx¿ ckl/xfo{ lyP . ;ª\qmd0faf6 aRg / arfpg 
ug{'kg]{ lglj{sNk pkfox¿ ckgfpg} kg]{ JolQm / ;/f]sfjfnfsf] Psflt/sf] afWofTds cj:yf / 
csf]{lt/ pknAw x'Fb} hfg] pkfox¿dWo] k|efjsfl/tf, Jojxfl/stf, vr{, lbuf]kgf cflbnfO{ dWogh/ 
u/]/ ax'hlxtfo x'g] u/L ul/g] sfo{x¿ klg ;a}sf] Ps}¿ksf] ;dfgtf jf ;dtf jf :jtGqtfh:tf] klg 
gx'g] x'G5 . sf]le8 !( ;ª\j|md0f dxfdf/Lsf ;dodf ljleGg r/0fdf cfOkg{;Sg] To; lsl;dsf 
cj:yfx¿nfO{ lgDg';f/ x]g{÷a'em\g ;lsG5M

s_ k|fyldsLs/0f
sf]le8 dxfdf/Lsf] cj:yfdf :jf:Yo ;]jf k|0ffnLdf cTolws bafa kg{ hfFbf ePsf hgzlQm / ;|f]t 
;fwgaf6 lgoldt :jf:Yo ;]jf k|jfx / cfsl:ds :jf:Yo ;]jf b'j} Joj:yfkg ug{ k|fyldlss/0f 
ug{'sf] ljsNk x'GgF . To;f] ug{ ;lsPg eg] tTsfn ;]jf k'¥ofO xfNg'kg]{n] ;]jf gkfO Hofg hfg] x'g 
;S5 / csf]{lt/ tTsfn ;]jf gu/L kl5 u/]klg x'g] 7fFpdf :jf:YosdL{, cf}iflw pks/0f cflb ;|f]t 
;fwgsf] vr{ eO/xg ;S5 . To:t} kx'Frjfnfn] cgfjZos ;|f]t ;fwgsf] b'¿kof]u;d]t ug{ ;Sb5g\ . 
Pshgfsf nflu s]xL 306fsf nflu dfq} k'Ug] clS;hg 5 eg] h;nfO{ arfpg ;lsG5 jf hf] afFr]df 
a9L k|ltkmn lbg;S5, h;df yk c? j}slNks pkfo ul/xfNg ;lsG5 To;nfO{ lbg'kg]{ afWofTds 
cj:yf x'G5 . Tof] ePsf] clS;hg b'j}nfO{ lbg] sfd ul/of] eg] b'j}nfO{ arfpg g;lsg] ;+efjgf 
x'G5 . afFsL Ps hgfsf] nflu oyfzL3| yk Joj:yfkg ug{'kg]{ rflx kSs} x'G5 . Pp6fdfq} e]lG6n]6/ 
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ePsf] cj:yfdf s;nfO{ k|of]u ug]{ s;nfO{ gug]{, Ps hgfdfq} lrlsT;s /x]sf] :jf:Yo ;+:yfdf 
;of}+ la/fdL cfpFbf s;nfO{ x]g]{ gx]g]{ tTsfn lg0f{o ug{'kg]{ x'G5 . o:tf]df k|fyldls/0f u/]/ pkrf/ 
ug{'kg]{ x'G5 . cem of] ljZjJofkL dxfdf/L ePsf]n] rflxPsf] a]nfdf Psn] csf{nfO{ tTsfn} ;fy / 
;xof]u ug{ g;Sg] cj:yf x'Fbf]/x]5 . g]kfnLdf /x]sf] x'nd'ndf hLp hf]ufpg' clgsfndf lap hf]ufpg' 
eGg] pvfg oxfF 7\ofs} nfu" x'G5 . Tof] Ps hgf lrlsT;saf6 w]/}eGbf w]/} kmfObf lng;Sg] u/L / 
hgtfdf ;s];Dd sd gf]S;fg x'g]u/L pkfox¿ lgsfNb} sfdx¿ ug{'kb{5 . g]kfnd} ;'?;'?df sf]le8 
!( ;ª\j|md0f k'li6 ePsf ;a}nfO{ g]u]l6e gcfpGh]n c:ktfnd} /fVg] sfd eof] . kl5 nIf0f 
ePsf;d]t 3/d} lgu/fgLdf cfO{;f]n]zgdf /fVg] / :jf:Yo hl6ntf ePsfnfO{ dfq} c:ktfn egf{ 
u/L pkrf/ ug]{ sfo{ ul/of] . :jf:Yo hl6ntf ePsfnfO{ klg k|fyldlss/0f ub}{ c:ktfndf pkrf/ 
ul/of] . o;/L k|fyldlss/0f ubf{ g}lts r'gf}ltx¿ w]/} g} x'g] eP klg w]/}eGbf w]/} dflg; arfpg 
of]eGbf csf]{ ljsNk ;|f]t;fwg ;DkGg b]zx¿;Fu ;d]t ePg . dfgj clwsf/sf b[li6sf]0faf6 
x]bf{ o:tf lg0f{ox¿ k|z:t k|df0f, ;"rgfx¿sf cfwf/df lrlsT;lso 1fg, l;ksf cfwf/df tL 
k|fyldlss/0f eP ls ePgg\ eGg] xf] . e]befj/lxt ;dtfd"ns tl/sfn] ;Gt'lnt k|fyldlss/0f 
/ Joj:yfkg dxŒjk"0f{ xf] . ljZjsf x/]s :jf:Yo ;+:yfdf /f]usf] klxrfg, pkrf/ Joj:yfkgdf 
;w}+ k|fyldlss/0f u/]/ ug]{ ul/G5 cem dxfdf/Ldf o;sf] k|efjsfl/tf emg} a9]/ hfG5 . ;ª\j|md0f 
hf]lvdnfO{ cfª\sng u/]/ s'g k];f Joj;fo vf]Ng] / aGb ug]{ slxn];Dd s;/L s;/L ug]{ eGg] klg 
k|fyldlss/0f gubf{ emg} 7"nf] hf]lvd x'g hfg] ePsf]n] ;f] cg';f/ ul/Psf lyP .

v_ 5gf}6 tyf k/LIf0f -Screening, Testing_

dxfdf/Lsf] ;dodf s;nfO{ zª\sf ug]{, k/LIf0f ug]{ eGg] klg k]lrnf] ljifo xf] . ;a}lt/ sf]le8 
!( sf] gfd ;'Gg]lalQs} ql;t x'g] a]nfdf tkfO{ ;ª\qmd0fsf] cfzª\sfdf x'g'x'G5, hfFr u/f}F x} 
eGg]lalQs} dflg;sf] ;ftf] hfg] a]nf;d]t lyof] . cem ;fdflhs e]befj, nfG5gf cflbsf cfwf/df 
x]bf{ s;}nfO{ klg ;ª\qmd0fsf] zª\sfdf 5gf}6 ug{ / k/LIf0f ug]{ ljifo ;xh kSs} lyPg . g]kfndf 
;'? ;'?df ;ª\j|md0f k'li6 x'Fbf ;+qmldt JolQmnfO{ ;fj{hlgs ul/lbg'k¥of], xfdL ;fjwfg x'g] lyofF} 
eg]/ cfpg]x¿ klg lyP . gofF ;ª\qmldt klxrfg ePkl5 ToxfF dGqL hfg'ePsf] lyof] eg]/ dGqLnfO{ 
ljleGg lsl;dsf nfG5gf nufpg] sfdx¿ klg eP . la:tf/} ;ª\j|md0f pbok'/, g]kfnu~h, 
lj/u~hdf ;d'bfodf w]/}eGbf w]/} dflg;df b]lvg yfn]kl5 ;d'bfo:t/df 5gf}6 k/LIf0f 7fpF ljz]if, 
;d'bfoljz]ifsf] nfG5gfsf] ljifo aGg;Sg] ;DefjgfnfO{ Jojl:yt ug{ lgs} r'gf}tLk"0f{ g} /x\of] . 
kl5 :jf:YosdL{ nufot cu|kª\lQmdf /x]/ sfd ug]{x¿nfO{ 5gf}6 k/LIf0f ubf{ 3/ef8f a:g ;d]t 
ufx|f] x'g] cj:yf l;h{gf eof] . cemkl5 ;x/sf dflg; ufpF hfFbf ;ª\qmd0fsf] eon] ;fjwfgLeGbf 
e]befj l;h{gf eP . 
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u_ 6«]l;ª\u tyf lgu/fgL
dflg;x¿ sxfFaf6 sxfF uP, s;s;nfO{ e]6], slt ;do sxfF sxfF Joltt u/] cflb laifox¿ 
o; dxfdf/Lsf] a]nf ;ª\j|md0f klxrfg, /f]syfd lgoGq0fsf nflu lgs} dxŒjk"0f{ x'G5g\ . o;s} 
cfwf/df ;+qmldt ;dod} kQf nufpg, k/LIf0f ug{ u/fpg, ;Defljt hf]lvd If]q klxrfg u/L 
tof/L k|ltsfo{sf /0fgLlt agfO{ sfo{ ul/G5 . xfdLn] k|of]u ug]{ kmf]g, l;l;l6le, ;fj{hlgs ;jf/L 
;fwgsf l6s6, ;jf/L ;fwgsf] cfjthfjtsf] /]s8{, lsgd]nsf nflu k|of]u ePsf lan cflb 
ljleGg tl/sfn] dflg;sf] cfjfudgnfO{ lgu/fgL u/L cfjZos sfo{x¿ ug{'kg]{ x'G5 . h'gh'g b]zdf 
oL ;a} Jojl:yt lyP / /fd|/L k|of]u eP ToxfF sd Ifltd} dxfdf/L lgoGq0f eP . g]kfndf oL ;a} 
ljifox¿ Jojxf/df Nofpg ;Dej g} /x]g . Ps t xfdL;Fu o:tf k|0ffnLx¿ Jojl:yt lyPgg\ csf]{ 
JolQmut uf]klgotf, :jtGqtf h:tf s'/f p7fP/ xfdLn] ePsf s'/fsf] klg k"0f{ ¿kdf k|of]u ug{ 
;s]gf}F . Tof] ;dodf ljb]zaf6 g]kfn kmls{g'ePsf / a9L ;ª\j|md0f km}lnPsf 7fFpaf6 cGoq ofqf 
u/]/ cfPsf JolQmx¿ sxfF sxfF hDdf eO/xg'ePsf] 5 egL df]afOnsf] :yfGt/0fnfO{ x]b}{ ;Defljt 
hf]lvd If]q klxrfg ub}{ tof/L / lgu/fgLsf sfo{x¿ eg] ul/P . ;fdflhs ;~hfndf s'g 7fFpdf, 
s'g JolQmx¿n] s'g lsl;dsf ckmjfxx¿ km}nfO/xg' ePsf] 5 To;sf] lg/fs/0fsf nflu lgu/fgL 
tyf To;cg';f/ k|ltsfo{sf nflu ;d'bflos ;xeflutf tyf ;"rgf ;Dk|]if0f cflb sfo{x¿ ul/P . 
o; lsl;dn] k|ljlwx¿sf] k|of]u ;xh x'g] eP klg ;fdflhs e]befj, nfG5gf, dfgj clwsf/sf 
ljifo tyf ;ª\slnt tYofª\s cGo k|of]hgdf b'¿kof]u x'g ;Sg] hf]lvd ePsfn] ;dodf k"0f{¿kdf 
k|of]u ug{ kfOPgg\ . s]xL b]zdf ePsf cEof;df ;d]t To; lsl;dsf] cg'ej b]lvP .

3_ Sjf/]lG6g, cfO;f]n]zg tyf cfjthfjtdf /f]s
;ª\qmd0fsf] km}nfj6 /f]Sg, :jf:Yo ;]jf k|0ffnLsf] Ifdtfn] lgoldt / cfsl:ds :jf:Yo ;]jf 
lbg ;Sg] cj:yf agfO/fVg / yk Joj:yfkgsf] nflu ;dofjlw kfpg ljZjJofkL ¿kd} ;a} 
b]zx¿n] ;do ;dodf dflg;x¿sf] :jtGq cfjfudgdf /f]s nufpg'k¥of] . ToxL eP/ ljb]zaf6 
jf hf]lvd If]qaf6 cfPsfnfO{ jf zª\sf:kb ;ª\qmldtnfO{ Sjf/]lG6gdf, ;ª\j|md0f k'li6 ePsfnfO{ 
cfO;f]n]zgdf / ;a}nfO{ aGbfaGbL u/]/ /fVg'k¥of] . cem sltko b]zdf t dflg;x¿nfO{ 3/3/d}, 
cfjf; If]qd} ;/sf/L tj/af6} tfNrf nufP/} y'g]sf] xfdLn] yfxf kfof}+ . aGbfaGbLn] dflg;sf] :jtGq 
cfjthfjt dfq} x}g k];f Joj;fo, z}lIfs ultljlw ;a}df c;/ uof{] . dg k/] klg gk/] klg df:s 
gnufO{ st} klg lxF8\g kfOPg . dxfdf/Ldf Ifltsf lx;fan] 5fGg'kg]{ pQdeGbf pQd ljsNksf 
pkfox¿df sd Iflt / a9L k|ltkmn of]Uo ePsf pkfox¿ k|of]udf cfP . cGoyf ;ª\j|md0f tLa| x'g 
uO{ :jf:Yo ;]jf k|0ffnLn] wfGg} g;Sg] eO{ w]/}eGbf w]/} hgwgsf] Ifltsf] cj:yf l;h{gf x'g] lyof] .

Sjf/]lG6g tyf cfO;f]n]zgsf] s'/f ubf{ g]kfndf pknAw ;fj{hlgs :yn / ;|f]t;fwgn] ug{ 
;lsg];Ddsf] Sjf/]lG6g Joj:yfkgsf k|of; eP . :yfgLo txeGbf ;/sf/sf] csf]{ lgsfon] Sjf/]lG6g 
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Joj:yfkg ug{ ;Sg] cj:yf lyPg . Sjf/]lG6gdf /fVg cfkm\gf] :yflgo txdf ePsf ;fj{hlgs ejg 
jf cfkm\gf] ;|f]t ;fwgn] Joj:yfkg ug{ ;lsg] xf]6]n jf c:yfoL ;+/rgf h]h:tf 5g\, To:t}df afx]s 
Joj:yfkg ug{ ;lsg] g} x'Fb}g . cfkm";Fu ePsf / cfkm"n] ;dGjo u/]/ Joj:yfkg ug{ ;Sg] ;|f]t 
;fwgaf6 Joj:yfkgsf /fd|f k|of; ePsf x'g\ t/ Sjf/]lG6gsf] ;Gbe{df ;'ljwf ;DkGg :yfg, ;]jf, 
cfjZostf kl/k"lt{sf] dfu Psflt/ w]/} g} /x] . csf]{lt/ ev{/} ag]sf :yflgo txx¿sf] sfo{Ifdtf 
tyf ljlQo Ifdtfn] oL ;a} Joj:yfkg ug{ lgs} sl7gfO{ eP . To;kl5 Sjf/]lG6g Joj:yfkgdf vf;} 
rf;f] lbP/ sfd ug{ cu|;/tf s;}n] b]vfPg . h;sf] glthf l5d]sL d'n'sdf klxnf] nx/sf] pRr 
cj:yf ePsf] Ps 8]9 dlxgfdf ;f] cj:yf xfdLsxfF cfPsf]df bf];|f] nx/df b'O{ xKtfleq} l5d]sL 
d'n'sdf b]lvPsf] r'gf}ltk"0f{ cj:yfsf] ef]ufO{ xfdLn] ug{ k'Uof}+ . ;ª\j|md0f k'li6 ePsfx¿nfO{ 
;'?jftL cj:yfdf Jojl:yt tl/sfn] ;+:yfut cfO;f]n]zgdf /fVg] sfo{x¿ eP t/ kl5 :yfg cefj 
x'Fb} hfFbf xf]d cfO{;f]n]zgdf /fv]/ lgu/fgL ul/of] . ;+qmldt olt w]/} x'Fb} uP ls Ps :jf:YosdL{n] 
krf; hgfnfO{ lgu/fgL ug]{ u/L dfkb08 agfOPsf] ePklg xhf/f}+nfO{ ug{'kg]{ cj:yf cfPkl5 
Joj:yfkg r'gf}ltk"0f{ eof] .

ª_ vf]k cleofg 
ljZjJofkL¿kdf ;dtfd"ns tl/sfn] ;a}nfO{ sf]le8 !( lj?4sf] vf]k k'¥ofpg ljZj :jf:Yo 
;ª\u7g, ufeL, o'lg;]km nufotsf ljleGg ;ª\3;+:yfx¿n] k|of; u/]/ sf]EofS; ;'ljwf :yfkgf 
u/] .  vf]ksf] cfk"lt{ ;Lldt b]zx¿sf] xftdf dfq} /x]sf]n] of]hgfcg';f/ sfof{Gjog x'g ;s]g . 
kl/0ffdtM ljZjel/sf] vf]kdf ;Lldt b]zx¿sf] dfq} kx'Fr k'Uof] . ;a} hgf ;'/lIft gx'Gh]n dxfdf/Ldf 
sf]xL klg ;'/lIft /xg ;Sg] cj:yf x'Fb}g . g]kfndf klg hf]lvd ju{ If]q klxrfg u/L k|fyldstf 
lgwf{/0f ub}{ vf]k cleofgsf] ;'?jft ul/of] / xfn klg of] cleofg hf/L g} 5 . 

r_ c:ktfn egf{ pkrf/
sf]le8 !( ;a}sf nflu gofF lyof] . cfd ;j{;fwf/0f gofF /f]u eg]/ h;/L 8/fPsf lyP To;/L 
g} :jf:YosdL{ klg ;a} cGof]ndf lyP . h'g /f]usf af/]df g cfkm"n] k9]sf] kf7oqmddf lyof], 
g u'?n] l;sfpg' ePsf] lyof], g s'g} hg{ndf n]v, cg'ej k|sflzt lyof] k9]/ x]/]/ hfGgnfO{ . 
o:tf]df :jf:YosdL{n] ;dfhnfO{ 9f8; klg lbg'k/]sf] 5, k/]sf a]nf k/LIf0faf6 k'li6 eP klg 
geP klg pkrf/ ug{ tDtof/ eP/ a:g'k/]sf] 5 . /f]u k/LIf0f, / pkrf/sf nflu cfjZos ;fdu|L, 
JolQmut ;'/Iff ;fdu|L nufotsf cfwf/e"t s'/fx¿ cfkm";Fu 5}g, sfo{/t ;+:yfdf 5}g, b]zdf 5}g, 
;+;f/el/af6 eGg]lalQs} Nofpg} ;lsg] cj:yf 5}g . xF'bfx'Fbf kl5 ;ª\j|md0f b]vfkb}{ hfFbf ;d'bfon] 
g} :jf:YosdL{nfO{ of] t ;ª\j|md0f ;g]{ 7fpFdf sfd u5{ To;}n] o;n] g} xfdLnfO{ ;ª\j|md0f ;fg{ 
;S5 eg]/ cfkm\g} 3/, 6f]ndf cfpg a:g glbg] cj:yf cfof] . ;ª\qmldt k'li6 eP/ c:ktfndf 
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egf{ ubf{ cfkmGt 8/fP/ s'?jf a:g;d]t tof/ ePgg\ . s'?jf a:g] s'/fnfO{ ;ª\j|md0f km}nfpg ;Sg] 
hf]lvdnfO{ x]/]/ a:g lg?T;flxt klg ul/of] . clg s'?jfsf sfd klg :jf:YosdL{n] ug{'k¥of] . Psflt/ 
sf]le8 !( sf] ;ª\j|md0f a9\b} hfG5 / ;+qmldtx¿ :jf:Yo hl6ntf;lxt c:ktfn cfpg] qmd klg 
a9\g hfG5 . csf]{lt/ sf]le8 !( afx]ssf cGo la/fdLx¿nfO{ klg pkrf/ ug'{kg]{5 . c:ktfndf 
ePs} z}of, pks/0f, g;{, 8fS6/n] b'j} y/L la/fdLnfO{ Joj:yfkg ug{ kSs} klg ;xh lyPg . 
sf]le8 !( ;ª\qmldts} :jf:Yo hl6ntf eOxfNof] eg] s] u/]/ pkrf/ ug]{ yfxf 5}g . ;a} la/fdL 
:jf:YosdL{sf nflu dxŒjk"0f{ x'G5g\ t/ klg kl/jf/sf ;b:o÷cfkmGtsf] :jf:Yo hl6ntfdf lg/Lx 
eO{ s]xL ug{ g;Sbf / cfkm\g} cufl8 Hofg uPsf] x]g'{kbf{ c? la/fdLsf] pkrf/ s'g dgn] / s;/L 
u/] xf]nfg\ :jf:YosdL{x¿n] < pkrf/ ug{ s'g} klg cf}iflw pkfo gxF'bf cfkm"n] k9], hfg] / cg'ej 
u/]sf] cGo k|;ª\ux¿sf cfwf/df Hj/f] a9] of] ug]{, Zjf; km]g{ ufx|f] eP o;f] ug]{ eGb} Pskl5 csf]{ 
cfkm\gf 1fg / cg'ejnfO{ sf]le8 la/fdLsf] pkrf/df k|of]u ubf{ s;}nfO{ /fd|f] eP s;}nfO{ /fd|f] 
ePgg\ . slxn] KnfHdfy]/fkLn] x'G5 ls < slxn] /]D8]l;le/n] x'G5 ls < slxn] :6]/f]O8n] x'G5 ls 
< eGb} k|of; ul//x] . hl6n k|s[ltsf bL3{ la/fdLnfO{ sf]le8 !( sf] ;ª\j|md0f ePdf arfpg emg} 
sl7g lyof] . d[tsdf sf]le8 !( lyof] eg]kl5 bfx;+:sf/ ug{ ;a} 8/fpg] g} eP . To; lsl;dsf 
d[tsnfO{ zjjfxg;Dd nu]/ /fvL lbg] sfd klg :jf:YosdL{ / To;kl5 ;'/IffsdL{n] nu]/ pko'Qm 
ljlwcg';f/ cGo]li6 ug]{ sfo{ eof] .

cGTodf
sf]le8–!( dxfdf/L dfgj Oltxf;df ;of}+ jif{x¿df cfpg] 7"nf dxfdf/LdWo] Ps xf] . of] cfw'lgs 
k':tfn] b]v]sf] ef]u]sf] lgs} 7"nf] ljZjJofkL dxfdf/L xf] . o;df cfw'lgs lrlsT;f lj1fg tyf cGo 
ljljw k|ljlwx¿n] ;kmntf kfpg g;ls/x]sf] oyfy{ 5 . o; lsl;dsf] ljkb\n] s'g} ju{, tx, tKsf 
gegL ;a}nfO{ u|l;t u/]sf] 5 . o;sf] /f]syfd tyf lgoGq0fsf nflu ;a}n] lhDd]jf/ eP/ cl3 a9L 
sfo{ ug{'kb{5 . To;}n] ;a}n] ;ª\j|md0f /f]syfd lgoGq0fsf nflu cfkmGt, ;fyLefO{, ;xsdL{ ;a} Ps 
csf{nfO{ ;ª\qmd0fsf] cfzª\sfdf /fVg], ef}lts b"/L sfod ug]{, df:ssf] ;d'lrt k|of]u ug]{ / xftsf] 
;/;kmfOdf ljz]if Wofg lbg], le8ef8df ghfg]h:tf afgLsf] ljsf; ug'{ u/fpg'k/]sf] 5 . oL ;a} 
sfo{x¿ ubf{ u/fpFbf xfd|f] :jtGqtf / clwsf/sf] ljifox¿dfq} eGbf klg of] cK7\of/f] kl/l:yltdf 
xfd|f] bfloTj / lhDd]jf/L af]w g} ;a}eGbf dxŒjk"0f{ /xG5 . ldq/fi6« rLgdf /x]sf g]kfnLnfO{ p4f/ 
u/]/ ToxfFaf6 g]kfn Nofpg] a]nfdf ;f] p4f/df vl6g] :jf:YosdL{x¿, Sjf/]lG6gdf lgu/fgL pkrf/ 
/ Joj:yfkgdf vl6g] :jf:YosdL{ nufot ;a}sf] sfdsf] hlt k|z+;f u/] klg sd x'G5 . xfdL 
;a}nfO{ yfx} 5, sf]le8sf] Tof] qf;nfO{ vl/kf6Lsf :yflgoaf;Lx¿n] 3/} tfNrf nufP/ lxF8]sf], 
ljleGg tl/sfn] hgk|ltlglws} cu'jfOx¿df lj/f]wx¿ k|bz{gx¿ ePsf cflb 36gf ;DemFbf s;n] 
s;sf] clwsf/sf] s'/f ug]{ < cfkm\g} b]z cfO;s]/ ;'/lIft /fVg vf]Hbf Tof] cj:yf Û Joj:yfkgdf 
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r'gf}tL eP/ cfkm\gf] b]z cfpg dxfsfnLdf kf}8L v]n]/ tg{'k/]sf] 36gf Û l;dfkfl/af6 cfkm\gf] b]z 
x]/]/ Jolyltk"0f{ tl/sfn] af; a:b} cfpg gkfPsf] jf cfOxfn]klg Jojl:yt tl/sfn] 3/;Dd hfg 
gkfPsf], ls c:ktfndf 7fFp kfpg ufx|f] ePsf] Û lbg/ft pkrf/df vl6/xFbf klg :jf:YosdL{x¿n] 
sfd} u/]gg\ eg]/ s'6lk6 ePsf 36gfx¿ . :jf:YosdL{n] d ;'/lIft 5}g, dnfO{ sfd w]/} g} eof] cflb 
eg]/ k];fut wd{ 5f]8\g] Û Joj;foLn] d]/f] Joj;fo w/fkdf k¥of] eg]/ Joj;fo 5f]8\g] Û clg ;a} 
cfGbf]ng u/]/ ;8sdf cfpg] Û clg ;dfwfg s;n] sxfFaf6 s;/L lbg] < ;ª\j|md0f s;}n] rfx] klg 
grfx] klg xfdLn] g} km}nfPsf] xf] . xfdLn] cj:yf kl/l:yltcg';f/ Jojxfl/s x'Fb} st{Joaf]w u/L 
dfgj eP/ Jojxf/ ug{;s] dxfdf/Lsf] sl7g cj:yfnfO{ klg ;xh agfpFb} Iflt sd ug{ ;lsG5 .

;Gbe{;fdfu|Lx¿
https://www.equalityhumanrights.com/en/human-rights/what-are-human-rights (accessed October 

2021)

National Human Rights Action Plan. Available form: https://www.ohchr.org/Documents/Issues/
NHRA/Nepal_NHRAP.pdf

WHO. Director General, Media Briefing, March 11. Available at https://www.who.int/dg/speeches/
detail/who-directorgeneral-s-opening-remarks-at-the-media-briefing-on-covid19---11-
march-2020 (accessed October 2021)

WHO. Constitution of the World Health Organization. Available at https://www.who.int/governance/
eb/who_constitution_en.p df (accessed October 2021)

https://www.lawcommission.gov.np/en/wp-content/uploads/2021/01/Constitution-of-Nepal.pdf 
(accessed October 2021)

The Bill of Human Rights: UN General Assembly, Universal DecaLration of Human Rights, 10 
December 1948, 217 A (III), UN General Assembly, International Covenant on Economic, 
Social and Cultural Rights, 16 December 1966, United Nations Treaty Series, vol. 993, p. 3, and 
UN General Assembly, International Covenant on Civil and Political Rights, 16 December 1966, 
United Nations Treaty Series, vol. 999, p. 171. 

National Policy for Disaster Risk Reduction 2018 http://drrportal.gov.np/uploads/document/1476.pdf

Disaster Risk Reduction Management Act 2074 http://www.ilo.org/dyn/natlex/docs/
ELECTRONIC/106076/129931/F1996604288/NPL106076%20Npl.pdf

Disaster Risk Reduction Management Regulation 2076   https://moha.gov.np/en/post/disaster-risk-
reduction-and-management-regulation-2076

https://www.lawcommission.gov.np/en/wp-content/uploads/2019/07/The-Public-Health-Service-
Act-2075-2018.pdf



;+jfxs

/fli6«o dfgj clwsf/ cfof]u, g]kfn 15

https://www.nhssp.org.np/Resources/HPP/Public%20Health%20Regulations%202020-%20
Unoffical%20English%20Translation.pdf

https://publichealthupdate.com/national-health-policy-2076nepal/

https://www.lawcommission.gov.np/en/archives/category/documents/prevailing-law/statutes-acts/
infectious-disease-act-20201964

The International Covenant on Economic, Social and Cultural Rights. The General Comment No. 4, 
12, 14, 15, 19. [Committee on Economic, Social and Cultural Rights (CESCR), General Comment 
No. 14, The Right to the Highest Attainable Standard of Health, UN Doc. E/ C12/200/4 (2000)]. 
Available from: https://www.refworld.org/pdfid/4538838d0.pdf 

Article 12 of the Convention on the Elimination of All Forms of Discrimination against Women 
[CESCR, General Comment No. 22, The Right to Sexual and Reproductive Health, UN Doc 
E/C.12/ GC/22 (2016)]. Available from: http://docstore.ohchr.org/SelfServices/FilesHandler.ash
x¿enc=4slQ6QSmlBEDzFEovLCuW1a0Szab0oXTdImnsJZZVQfQejF41Tob4CvIjeTiAP6sGFQ
ktiae1vlbbOAekmaOwDOWsUe7N8TLm%2BP3HJPzxjHySkUoHMavD%2Fpyfcp3Ylzg 

Article 24 of the Convention on the Rights of the Child [Committee on the Rights of the Child, 
General Comment No. 15, The Right of the Child to the Enjoyment of the Highest Attainable 
Standard of Health, UN Doc. CRC/C/GC/15 (2013)]. Available from: https://www.refworld.org/
docid/51ef9e134.html 

Article 25 of the Convention on the Rights of Persons with Disabilities. Available from: https://
www.lawcommission.gov.np/en/wp-content/uploads/2021/03/Convention-On-The-Rights-Of-
Persons-With-Disabilities.pdf 

World Health Organization. International Health Regulations (2005). Articles 3, 23, 32 and 45) 
Available from  https://www.who.int/publications/i/item/ 9789241580496 

WHO. Ethics in epidemics, emergencies and disasters: research, Surveillance and patient care: training 
manual. 2015. Available from: https://www.who.int/publications/i/item/ethics-in-epidemics-
emergencies-and-disasters-research-surveillance-and-patient-care-training-manual

WHO. Guidance for managing ethical issues in infectious disease outbreaks. 2016. Available from: 
https://apps.who.int/iris/handle/10665/250580

WHO. Ethical considerations in developing a public health response to pandemic influenza. 
Geneva: World Health Organization; 2007. Available from: https://www.who.int/csr/resources/
publications/WHO_CDS_EPR_GIP_2007_2c.pdf 

United Nations Economic and Social Council, U.N. Sub- Commission on Prevention of Discrimination 
and Protection of Minorities, Siracusa. 1984. Principles on the limitation and derogation of 
provisions in the International Covenant on Civil and Political Rights, Annex, UN Doc E/



;+jfxs

/fli6«o dfgj clwsf/ cfof]u, g]kfn16

CN.4/1984/4. Available online at http://hei.unige.ch/∼clapham/hrdoc/docs/siracusa.html

https://ethics.org.au/ethics-explainer-the-harm-principle/

The Siracusa Principles, particuaLrly Clause 25 https://www.icj.org/wp-content/uploads/1984/07/
Siracusa-principles-ICCPR-legal-submission-1985-eng.pdf

The Victorian Public Health and Wellbeing Act. Available at: https://www2.health.vic.gov.au/public-
health/infectious-diseases/public-health-wellbeing-act-regulations

The Commonwealth  Biosecurity Act. Available at: https://www1.health.gov.au/internet/main/
publishing.nsf/Content/ohp-biosecurity-information.htm

Toebes B, Forman L, Bartolini G. Toward Human Rights-Consistent Responses to Health Emergencies: 
What Is the Overlap between Core Right to Health Obligations and Core International Health 
Regulation Capacities?. Health and Human Rights. 2020 Dec;22(2):99.

Barugahare J, Nakwagala FN, Sabakaki EM, Ochieng J, K Sewankambo N. Ethical and human rights 
considerations in public health in low and middle-income countries: an assessment using the 
case of Uganda’s responses to COVID-19 pandemic. BMC Medical Ethics. 2020 Dec;21(1):1-2.

Murphy T, Whitty N. Is human rights prepared? Risk, rights and public health emergencies. Medical 
Law Review. 2009 Jul 1;17(2):219-44.

Wynia MK. Ethics and public health emergencies: restrictions on liberty. The American Journal of 
Bioethics. 2007 Mar 1;7(2):1-5.

Wynia, M.K. 2006. Ethics and public health emergencies: Rationing. American Journal of Bioethics 
6(6): 4–7.



;+jfxs

/fli6«o dfgj clwsf/ cfof]u, g]kfn 17

sf]/f]gf sfndf dfgj clwsf/ ;+/If0fdf b]lvPsf 
r'gf}tL / ;jf]{Rr cbfntsf] e"ldsf 

/f]zgs'df/ emf                                                                                             

;f/f+z

sf]le8–!( dxfdf/Lsf] sf/0f g]kfnleq /x]sf x/]s JolQmsf] ;Ddfgk"j{s afFRg kfpg] xs, k];f 
/f]huf/Lsf] xs, vfB;DaGwL xs, :jf:Yo;DaGwL xs, cfjf;sf] xs, ;fdflhs ;'/Iffsf] xs;d]t 
k|efljt eO/x]sf] cj:yf 5 . ljBdfg kl/l:yltsf] sf/0f dlxnf, afnaflnsf, ljkGg, czQm / 
c;xfo, ckfª\utf ePsf JolQmx¿sf] xs ;+/If0fsf] s'/f yk r'gf}tLk"0f{ aGg k'u]sf] 5 . 
g]kfnsf] ;+ljwfgsf] wf/f !^ -!_ df k|To]s JolQmnfO{ ;Ddfgk"j{s afFRg kfpg] xs x'g]5 egL 
afFRg kfpg] xs cyf{t\ Right to Life df}lns xssf] ¿kdf k|fKt 5 . wf/f #% -!_ df k|To]s 
gful/snfO{ sfg"gdf Joj:yf ePadf]lhd cfwf/e"t :jf:Yo ;]jf lgMz'Ns ¿kdf kfpg] xs 
x'g]5 eGg] Joj:yf ePsf] b]lvG5 . pQm wf/fdf k|bQ xsx¿ /fHosf] lj?4 k|fKt x'g] / o; 
cbfntn] wf/f !##  sf] c;fwf/0f clwsf/ cGtu{t k|rng u/fpg] xs x'g\ . gful/sx¿sf 
tL df}lns xsx¿nfO{ ;fsf/ agfpg /fHosf] bfloTj, lgb]{zs l;4fGt tyf gLltx¿ ;+ljwfgsf] 
efu $ df pNn]v 5 . x'g t efu $ sf bfloTj, lgb]{zs l;4fGt / gLltx¿ o; cbfntaf6 
cfb]z u/L sfof{Gjog ul/g] ljifo xf]Ogg\ t/ g]kfn ;/sf/n] cfˆgf] Governance df efu $ 
sf Joj:yfnfO{ dWogh/df /fv]/ sfo{qmd agfpg], gLlt agfpg], /sdsf] Joj:yf ug]{ / sfg'g 
lgdf{0f ug]{ ug{'kb{5 . cyf{t\ ;/sf/n] efu $ sf] Joj:yfaf6 Guided eP/ /fHo ;~rfng 
ug{'k5{ . 
s'g} klg b]zsf] gful/sx¿ g} To:tf] b]zsf] dxŒjk"0f{ zlQm dflgG5 . To;}n] JolQmut :t/ 
/ ;/sf/L:t/ b'j}:t/df :j:y gful/s / /f]ud'Qm ;dfh g} b]zsf] dxŒjk"0f{ ;DklQ x'g] x'Fbf 
Epidemic sf] sf/0f gful/sx¿n] Hofg u'dfpg gk/f]; egL ;r]t /xg'kb{5 .
of] l;lh{t kl/l:yltsf] ;fdgf ug{ ;jf]{Rr cbfntn] cfˆgf] km};nf tyf lgb]{zgfTds cfb]zdfkm{t  
/fHosf  ;+oGqx¿ tyf ;ª\3, k|b]z / :yfgLo txnfO{ cfˆgf] st{Josf] af]w u/fpg dxŒjk"0f{ 
e"ldsf v]n]sf] b]lvG5 . k|:t't n]vdf sf]/f]gf sfndf dfgj clwsf/ ;+/If0fdf ;jf]{Rr cbfntn] 
v]n]sf] e"ldsfaf/] ;ª\If]kdf rrf{ ul/Psf] 5 .

d'Vo zAbfjnL M sf]le8 –!( dfgj clwsf/, df}lns xs, df=c= ;+/If0f ;jf]{Rr cbfnt 
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k[i7e"ld 
gf]en sf]/f]gf efO/; -CoV_ sf]/f]gf efO/;s} Ps gofF k|hflt xf] .1  gf]en sf]/f]gf efO/;sf sf/0f 
;'? ePsf] /f]u rLgsf] j'xfgdf klxnf] k6s klxrfg  ul/Psf] lyof] . o;nfO{ xfn sf]/f]gf efO/; 
/f]u @)!( -cyf{t sf]le8–!(_ gfdfs/0f  ul/Psf] 5 h;df sf] n] sf]/f]gf / le  n] efO/; eGg] 
hgfpF5 . o; eGbf  klxn] of] /f]unfO{ …@)!( gf]en sf]/f]gf efO/; jf @)!(–Pg–sf]le -2019–n 
CoV_Ú eGg] ul/Psf] lyof]. sf]le8–!( efO/; Ps kl/jlt{t :j¿ksf] efO/; xf], h;nfO{ l;leo/ 
PSo'6 /]l:k/]6f]/L l;G8«d -;f;{_ / ;fdfGo k|sf/sf ¿3fvf]sL;Fu klg ;DalGwt dflgPsf] 5 . sf]/f]gf 
;ª\qmd0f, /f]syfd tyf lgoGq0f pRr:t/Lo ;dGjo ;ldltn] ljleGg r/0fdf  k"0f{ / cf+lzs ¿kdf 
ns8fpg u/]sf] lyof] .

g]kfnsf] ;+ljwfg, sf] wf/f %) -!_ cg';f/ g]kfn /fHonfO{ hgsNof0fsf/L /fHodf clea[l4 
ug]{ /fHosf] nIo x'g] Joj:yf ePsf] 5 / hgsNof0fsf/L /fHodf gful/ssf] sNof0f Welfare 
g} Supreme x'g'kg]{ x'Fbf gful/ssf] :jf:Yo ;]jf kfpg] df}lns xs cyf{t\ gful/ssf] Right to 
medical care sf ;DaGwdf k|To]s c:ktfndf cfjZostfcg';f/sf] cfjZosLo cf}iflw Pj+ 
:jf:Yo sdL{x¿sf] ;'ljwf k'¥ofpg] ;/sf/sf] ;+j}wflgs st{Jo xf] . ljleGg df}lns xs / ljleGg 
dfgj clwsf/x¿dWo] wf/f !^-!_ sf] Right to life with dignity plQs} dxŒjk"0f{ df}lns xs 
xf] / wf/f !^ -!_ Right to life with dignity sf] pQm xs wf/f #%  sf] Right to Medical 
Care sf] cefjdf ;Dej x'Fb}g . To;}n] gful/ssf] wf/f !^ -!_ sf] df}lns xs;Fu ufFl;Psf] wf/f 
#% sf] xssf] k|rngsf] nflu ;/sf/n] cfjZos Joj:yf ug{'k5{ . cs:dft b]vf kg]{ Epidemic 
k|sf/sf] h'g;'s} /f]uaf6 klg gful/sn] pkrf/sf] cefjdf Right to Life sf] xsaf6 al~rt gx'g 
:jf:Yof]krf/;DaGwL cf}iflwnufot ;/sf/n] cGo cfjZos Joj:yf u/L ;Defljt h'g;'s} k|sf/sf] 
Epidemic nfO{ Cope ug{ ;/sf/ ;bf tof/L xfntdf /xg k5{ . o:tf] ;+j}wflgs st{Joaf6 ;/sf/ 
klG5g ;Sb}g .

;jf]{Rr cbfntaf6 ;+ljwfgsf] wf/f !## nfO{  6]s]/ bfo/ ePsf cfd;/f]sf/ / ljjfbsf] ljifodf 
sf]/f]gf;Fu ;DalGwt w]/} km};nf eP, k|fo tL ;a} dfgj clwsf/;Fu ;DalGwt /x]sf 5g\ . ;jf]{Rr 
cbfntn] sf]/f]gf sfndf dfgj clwsf/ ;+/If0fdf dxTjk'0f{ e"ldsf v]n]sf] 5 . 

sf]/f]gf sfndf dfgj clwsf/ ;+/If0fdf ;jf]{Rr cbfntn] u/]sf cfb]z tyf km};nfx¿sf] ;f/ ;ª\If]k 
clwjQmf k"0f{ /fhj+zL  lj= k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no, l;+xb/af/2 

o; l/6pk/ ;'g'jfO ub}{ GofofwLz >L t]haxfb'/ s]=;L=sf] Psn Ohnf;n], “of] /f]usf] ;ª\qmd0fn] 
ef}uf]lns If]q lj:tf/ ul//x]sf] / g]kfndf klg of] ;ª\qmd0fsf] k|j]zsf] ;DefjgfnfO{ s'g} klg 

1	  https://www.unicef.org/nepal/ne,Accesed on October 5, 2021.
2	 अधिवक्ता पूर्णराजवंशी वि. प्रधानमन्त्री तथा मन्त्रिपरिषद्को कार्यालय, सिंहदरबार, काठमाडौंसमेत ,आदेश  

मिति :२०७६।११।१९ रिट न.०७६-WO-०८५४, विषय :परमादेश।
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cj:yfdf gh/cGbfh ug{ gx'g] / o;af6 cufj} ;'/lIft x'g / /fHon] klg ul/lbg g]kfnsf] ;+ljwfgsf] 
wf/f !^-!_ -#)_ -#%_ åf/f k|bQ df}lns xs, ;Í|fds /f]u P]g, @)@) sf] bkmf @, ljkb hf]lvd 
Go"gLs/0f tyf Joj:yfkg P]g, @)&$ sf] bkmf %, *, !! hg:jf:Yo ;]jf P]g, @)&% sf] bkmf $*, 
$(  nufotsf sfg'g k|bQ xslxtnfO{ ;+ljwfgsf] wf/f !##-@_ -#_ sf] cfwf/df ;+/If0f Pj+ 
/Iff ug]{ x]t' sf]/f]gf efO/; -sf]le8–!(_ sf] ;Defljt ;ª\qmd0f / To;af6 km}lng] ;Sg]  dxfdf/L  
h:tf]  ljkb hf]lvd Go"gLs/0fsf] lgldQ  ljkb\k"j{sf] hf]lvdsf] ljZn]if0f, d"NofÍg, ljkb\ /f]syfd 
/ JolQmsf]  Go"gLs/0f  ;DaGwL  k"j{tof/Lsf  sfdx¿  u/L  g;s]sf]  eP  tTsfn u/L / ug{ nufO{  
;ª\qmd0f  km}lnP  ljkb\ k|lt sfo{ / Joj:yfkgsf  sfo{x¿  k|efjsf/L  9ª\un]  ug{'u/fpg', b]zsf] 
pQ/ / cGo  ;Ldfaf6  g]kfndf  k|j]z ul/g] :yndfu{ / lqe'jg cGt/f{li6«o  ljdfg:ynaf6 JolQmx¿  
k|j]z ug]{  gful/s -ljb]zL;d]t_ x¿sf] clgjfo{ ¿kdf s8fO{sf ;fy bIf hgzlQm ;lxtsf] 
:jf:Yo hfFrsf] k|efjsf/L pks/0fsf] Joj:yf, sf]/f]gf efO/; -sf]le8–!(_ sf] uDeL/  ;ª\qmd0f 
km}lnPsf b]zx¿ -rLg, hfkfg, blIf0fsf]l/of, ax/fOg, O/fg cflb_ af6;f]em} / 6«flGh6 eP/  lqe'jg 
cGt/f{li6«o ljdfg:yndf  cjt/0f x'g]  cGt/f{li6«o p8fgsf cj:yf / kl/l:yltsf] uDeL/tfsf]  ;"Id 
d"NofÍg u/L cfdhgtfsf] :jf:Yo;DaGwL  /fli6«o  lxtnfO{ Wofgdf  /fvL  s]xL lbg / dlxgfsf]  
nflu cGt/f{li6«o  ljdfg:yndf  cjt/0f x'g] cGt/f{li6«o  p8fgdf  /f]s nufpg] / tL b]zsf  
gful/snfO{ :jf:Yo  k/LIf0f  ljgf  k|j]zdf  /f]s  nufpg'sf]  ;fy} zª\sf:kb :jb]zL  tyf  ljb]zL  
gful/snfO{  tTsfn} cfO;f]n]zg / Sjf/]G6fOgdf  /fvL 5'§} pkrf/sf]  Joj:yf  ldnfpg]  nufot  
;ª\qmd0f nfUg / km}lng glbg / ;fy}  o;sf]  sf/0faf6  ahf/df  b}lgs pkef]usf  cTofjZos  
vfBfGg  nufotsf  lrh j:t'x¿sf] cefj x'g glbg / To; ;DaGwdf  lgoldt  lgu/fgL  /fvL  
/xg] nufotsf  cGo  cfGtl/s  Joj:yfkgsf  ;fy}  To;;DaGwL  ;"rgf  ;Íng u/L  To;nfO{  
k|jfx / ;Dk|]if0f  ug]{ Joj:yfx¿  tTsfn  ug{  u/fpgsf] nflu  cGtl/d cfb]zÆ hf/L u/]sf] lyof]  .

clwjQmf lji0f' n'OF6]n lj= k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no, l;+xb/af/, sf7df8f}+;d]t3 

o; l/6pk/ ;'g'jfO ub}{ GofofwLz >L ljZjDe/k|;fb >]i7sf] Psn Ohnf;n], “COVID–19 sf] 
dxfdf/Lsf] sf/0f b]z aGbfaGbL -Lockdown_ sf]  l:yltdf /fVg]  g]kfn  ;/sf/af6  lg0f{o  
ePsf]  cfh & lbg  Joltt  ePsf] 5 . o;af6 cltljkGg  b}lgs Hofnf  dhb'/L  u/L  hLjg 
lgjf{x ug]{ JolQmx¿  vfg kfpg]  clwsf/af6  jl~rt  x'gk/]sf]  l:yltsf]  l;h{gf  x'g  hfg]  b]lvg 
cfPsf] 5 . o:tf]  ljifd  kl/l:yltdf  To:tf  JolQmx¿  /fxt lng ;Dks{  /fVg  cfkm}F  cfpg'  
eGbf /fHosf ;+oGqaf6} To:tf JolQmx¿sf] klxrfg u/L /fxt pknAw u/fO lghx¿sf]  vfB;DaGwL 
df}lnsxssf] Jojxfl/s k|rng u/fpg jf~5gLo  b]lvPsf]  x'Fbf  ;a} txsf  ;/sf/sf  aLr 
;dGjo u/L cfjZos kg]{ ljz]if k|aGw ldnfpg' egL  cfb]z” hf/L ePsf] lyof] .

3	 अधिवक्ता विष्णु लइँुटेल वि प्रधानमन्त्री तथा मन्त्रिपरिषद्को कार्यालय, सिंहदरबार, काठमाडौंसमेत, आदेश मिति 
: २०७६।१२।१७, रिट न. ०७६-WO-०९३३, मदु्दा :परमादेश ।
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clwjQmf d's'Gb clwsf/L lj= k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no, l;+xb/af/, sf7df8f}F;d]t4 

o; l/6pk/ ;'g'jfO ub}{ GofofwLz >L xl/k|;fb kmF'ofnsf] Psn Ohnf;n], d"ntM :jf:Yo  ;+:yfaf6  
k|jflxt x'g] -s_ cfsl:ds  :jf:Yo ;]jfsf]  lgoldt k|jfx ug{', -v_ COVID–19 sf] k/LIf0f 
u/fpg rfxg] JolQmx¿sf] k/LIf0f $* 306fleq  u/L  k|ltj]bg  lbg', -u_  b]zsf  ;ft}j6f  k|b]zaf6  
COVID–19  sf]  k/LIf0fsf]  Joj:yf  ldnfpg', -3_ #&=# FH  eGbf  a9L   Hj/f]  cfPsf  
JolQmx¿sf]  k/LIf0f  ug{'  /  PsfGtjf;  -Isolation_ df  /fVg', -ª_ #&=# FH  eGbf  sd  
Hj/f]  cfPsf  la/fdLnfO{  ;DalGwt  :jf:Yo  ;+:yfdf  g}  hfFr  k/LIf0f  ug]{ Joj:yf  ldnfpg'  / 
-r_ lgoldt  pkrf/sf]  qmddf  :jf:Yo  ;+:yfdf  pkrf/  u/fpg cfPsf  la/fdL  lkmtf{  k7fpg]  
sfo{  /f]Sg'  eGg] ljifodf  cGtl/d  cfb]z  hf/L  ul/kfpF  egL  dfu  u/]sf] b]lvof] . ;fy}  ax;sf]  
qmddf  pkl:yt  ljåfg\  jl/i7 clwjQmf  tyf clwjQmfx¿n] !( March @)@) df hf/L  ePsf] 
WHO sf] Interim Guideance sf] sfof{Gjog  tyf  g]kfnsf]  kl/k|]Iodf  ;Defljt dxfdf/L /f]Sg 
ljkIfL :jf:Yo tyf hg;+Vof dGqfnon] lnPsf Non–Medical k|lqmof / Medical k|lqmofsf]  
tof/L / sfof{Gjog tyf P]gsf] bkmf @-y_ adf]lhdsf  :jf:Yo  ;+:yfx¿n] bkmf $ adf]lhdsf]  
cfsl:ds pkrf/ bkmf ^ adf]lhdsf] k|]if0f -l/km/n_ ;]jf, bkmf !) adf]lhdsf]  ;]jfu|fxLnfO{  
:jf:Yo  pkrf/sf]  hfgsf/L  lbg'kg]{ Joj:yf, bkmf !^ adf]lhdsf]  :jf:Yo  ;+:yfsf]  bfloTj, bkmf 
!# adf]lhdsf]  k];fut cfr/0f  tyf NMC sf] Code of ethics sf]  k|efjsf/L  sfof{Gjogsf 
;DaGwdf ljkIfLx¿af6 ePu/]sf sfdx¿sf] k|efjsfl/tfsf af/]df k|Zg p7fPsf]  kfOof] . o;} 
;DaGwdf pQm P]gsf] bkmf %@ df ePsf s;'/x¿ d"ntM:jf:Yo ;+:yfx¿n] pkrf/ ;]jf k|bfg ug{ 
OGsf/ u/]df :jf:Yo tyf hg;ª\Vof dGqfnon] s] sbd rfn]sf] 5 eGg] k|Zgx¿  ;d]t  p7]sf] 
kfOof] . o; cbfntdf  o;} k|s[ltsf )&^–WO–)(## / )&^–WO–)(#$ sf  lgj]bgx¿  k/L  
pQm  lgj]bgx¿df  dfu  ePsf  cGtl/d  cfb]zx¿sf]  5nkmnsf  ;DaGwdf  ldlt @)&^.!@.@# 
sf]  ldlt  tf]s]sf]  kfOof] . o;  lgj]bgdf  s]xL  km/s  ljifox¿  ;dfj]z  ePtf klg d"ntM 
COVID–19 ;Fu ;DalGwt g} kfOof] . t;y{ dfly pNn]v ePsf l/6 lgj]bsn]  lgj]bgdf p7fPsf 
/ ax;sf] qmddf p7]sf ljifox¿sf] cj:yfsf af/]df ljkIfL :jf:Yo tyf hg;+Vof dGqfnosf 
k|jQmfnfO{ / csf{ ljkIfL :jf:Yo ;]jf ljefu, 6]s'sf dxflgb]{zsn] tf]s]sf] k|ltlglwnfO{  plNnlvt  
ljifosf]  sfo{ljj/0f /  of]hgf  k|ltj]bg;lxt  5nkmndf  pkl:yt x'g” cfb]z u/]sf]  lyof]  .

clwjQmf lji0f' n'OF6]n lj k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no, l;+xb/af/, sf7df8f}+;d]t5  
o;  l/6pk/ ;'g'jfO ub}{ GofofwLz >L xl/s[i0fsfsL{ / GofofwLz 8f= >LcfgGbdf]xg  e§/fO{sf] 

4	 अधिवक्ता मुकुन्द  अधिकारी वि प्रधानमन्त्री तथा मन्त्रिपरिषद्को कार्यालय, सिंहदरबार, काठमाडौंसमेत, आदेश मिति: 
२०७६।१२।२१, रिट न ०७६-WO-०९३६, विषय: उत्प्रेषण ।

5	 अधिवक्ता मिना खड्का बस्नेतसमेत वि प्रधानमन्त्री तथा मन्त्रिपरिषद्को कार्यालयसमेत, आदेश मिति: 
२०७६।१२।२५,  रिट नं ०७६-WO-०९३५, ०७६-WO-०९३२, मदु्दा उत्प्रेषण ।
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;+o'Qm Ohnf;n], “cbfnt ;/sf/åf/f  ePsf tL sfo{x¿sf] ;/fxgf ;b{5 . ;/sf/L  sbdx¿  k|lt 
hg:t/af6 ePsf] ;xof]usf] klg cbfnt k|z+;f ub{5 . t/ of] /f]usf] lgoGq0fdf ;do  cToGt 
dxŒjk"0f{ 5 / ;do leq lgoGq0fsf sfo{x¿ x'g g;s]df eofjxk"0f{ l:ylt l;h{gf  x'g;Sg]  s'/fnfO{ 
dWogh/ ub}{ g]kfnsf] ;+ljwfgsf] wf/f !## cGtu{t b]xfo adf]lhdsf] cfb]z hf/L ul/Psf]  5 M

-s_ 	/fxt ;DaGwdf xfn :yfgLo txaf6 sfo{x¿ ePsf] b]lvof] . /fxt ljt/0f ubf{ >d u/]/  
hLjg lgjf{x ug]{, ns8fpgsf] sf/0f cfo cfh{g /f]lsPsf JolQmx¿nfO{ s]lG›t u/L / /fxtsf]  
b'¿kof]u gxf];\ egL kf/blz{tf ;d]t sfod u/L ljt/0f ug]{ . …g]kfndf sf]xL ef]sf] a:g kb}{g, 
sf]xL ef]sf] db}{g” eGg] ;/sf/åf/f 3f]lift gLltnfO{ Jojxf/df sfof{Gjog ug{ To:tf nlIft 
JolQm tyf kl/jf/sf] ;xL klxrfgdf sdL gcfcf]; eGg]tkm{ Wofg s]lG›t ug{" .

-v_ 	Sjl/G6fOgsf] nflu b]zsf] ljleGg efudf xfn @&*!* a]8 v8f ul/Psf] eGg] hfgsf/L k|fKt 
eof] . Sjf/]G6fOgsf] :yfkgfdf  WHO sf] dfkb08 cg'z/0f eP gePsf] cg'udgsf] Joj:yf 
ug{' ;fy} ljb]zaf6 xjfOhxfh  /  :yndfu{ x'Fb} g]kfn k|j]z u/]sf ;a}nfO{ Sjf/]G6fOgdf /fv]sf] 
gkfOFbf :yfgLotxdfkm{t ltgLx¿nfO{ kQf nufO pgLx¿nfO{ cfjZostfcg';f/ Sjf/]G6fOgdf 
/fVg] of  t xf]dSjf/]G6fOgdf lgu/fgL;lxt /fVg] af/] 3gLe"t k|of; ug{" .

-u_ 	 k/LIf0fsf] xsdf xfn ;f] sfo{ k|b]z txdf lj:tf/ ul/Psf] kfOof] t/ xfn;Dd !^$% hgfsf] 
dfq k/LIf0f u/]sf] kfOof] . of] ;+Vof cToGt Go"g b]lvFbf k/LIf0f s]G›x¿ pkTosfaflx/ cGo 
;x/L s]G›x¿df ;d]t la:tf/ u/L k/LIf0fdf w]/}eGbf w]/} hgtfsf] ;xh kx'Fr k'/\ofpg" .

-3_ 	g]kfnsf] u|fdL0f kl/j]z / ljs6tf ;d]tnfO{ b[li6ut ubf{ ;ª\qmd0fsf] ;Defjgf ePsf 
JolQmx¿sf] k/LIf0f, cfO;f]n];g / pkrf/ ;d]tsf] nflu :yfgLo tx / k|zf;g;d]t ;Fu 
;dGjo u/L l56f]eGbf l56f] pkrf/ s]G›÷c:ktfndf k'/\ofpg x]lnsK6/åf/f Po/lnˆ6 x'g] 
Joj:yf;d]t ug{" .

-ª_ 	sf]le8–!( afx]ssf cGo la/fdLx¿sf] cfsl:ds :jf:Yo ;]jfsf ;fy} tTsfn} ug{'kg]{ 
cfjZos pkrf/ k|efljt gx'g] Joj:yf ldnfpg" .

-r_ 	lghL tj/df ;~rflnt c:ktfndf sfo{/t :jf:YosdL{x¿nfO{ ;d]t ;'/lIft 9+uaf6 ;]jf 
;'rf¿ ug{ ;Sg] jftfj/0f l;h{gf sf nflu PPE nufotsf cfjZos :jf:Yo ;fdu|Lsf] 
pknAwtfsf] ;'lglZrttf u/L lghL c:ktfnnfO{ ;]jf ;'rf¿ u/fpg] Joj:yf ug{' / lghL 
c:ktfnåf/f k|bfg ul/Psf] ;]jfsf] xsdf ldlt @)&^.!@.!* sf] cfb]zsf] sfof{Gjogsf] 
cj:yf lnlvt hjfkm k]; x'Fbf :ki6 ug{" .

-5_ 	s[lifhGo sfo{ slxNo} g/f]lsg] lg/Gtsf] sfo{ x'Fbf s[lifIf]qdf ;+nUg ls;fgx¿sf] ;'/Iff / 
/fxtsf] Joj:yf ug{" .
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-h_ 	xfn d'n'sdf /x]sf ICU Bed / e]lG6n]6/ ;d]tnfO{ b[li6ut ubf{ ;f] ;ª\Vof gk'u/x]sf] / ;f] 
sf] la:tf/ ug{ ;/sf/ k|of;/t /x]sf] hfgsf/L k|fKt eof] . dxfdf/Lsf] k|sf]knfO{ b[li6ut ubf{ 
e]lG6n]6/ / ICU Bed :jf:Yo lj1fg k|lti7fg, k|b]z txdf /x]sf c:ktfndf ;d]t lj:tf/ 
ug{' / ToxfFsf hgtfsf] kx'Fr zL3| a9fpg"” . e+gL cfb]z hf/L ePsf] lyof] .

clwjQmf ldgf v8\sf a:g]t;d]t lj k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no ;d]t6  

o; l/6pk/ ;'g'jfO ub}{ GofofwLz >L bLkss'df/ sfsL{ / GofofwLz 8f=>L dgf]hs'df/ zdf{sf]  
;+o'Qm Ohnf;n], “sf]le8–!( sf sf/0f g]kfn nufot ljZjg} ns8fpgsf] cj:yfdf /x]sf] ;dodf 
g]kfn cfˆgf] gful/ssf] ;'/Iffdf k|oTgzLn /x] klg Tof] k|of; k|ofKt /x]sf] b]lvg cfPg . o; 
ns8fpg -Lockdown_ sf] cj:yfdf g]kfnsf gful/sx¿ ljZjsf] h'g;'s} s'gfdf /x]sf] ePtf 
klg lghx¿n] vfg, a:g / :jf:Yo pkrf/sf] cefjdf a:g' gk/f];\ eGg] s'/fnfO{ dWogh/ /fVb} 
o; ns8fpg -Lockdown_ sf] cjlw ;Ddsf nflu ljb]zdf /x]sfg]kfnL gful/sx¿sf] ;+/If0fsf 
;DaGwdf tTsfn b]xfoadf]lhd ug{'u/fpg' egL g]kfnsf] ;+ljwfgsf]wf/f !## cGtu{t g]kfn ;/sf/sf] 
gfddf b]xfo adf]lhdsf] cfb]z hf/L ul/lbPsf] 5 . 

!= 	 ljb]zdf vfg, a:g / :jf:Yo pkrf/sf] cefj em]ln/x]sf jf ljkb\df k/]sf g]kfnL gful/sx¿sf] 
klxrfg u/L g]kfn kms{g rfxg] OR5's g]kfnL gful/sx¿nfO{ ;DalGwt d'n's;Fu s'6gLlts 
dfWodaf6 ;dGjo u/L g]kfn Nofpg] cfjZos Joj:yf ug{' u/fpg', pQm sfo{ ;Dej gePsf] 
cj:yf dflg;x¿nfO{ tt\ tt\ :yfgdf vfg, a:g / :jf:Yo pkrf/sf] oyf]lrt k|aGw u/L 
gful/s x¿sf] xslxtsf] /Iff ug]{ Joj:yf ldnfpg cfjZos kxn ug{" .

@= 	 o;/L ;f] adf]lhd g]kfnLx¿ ljb]zaf6 g]kfn cfPsf] cj:yfdf cfPsf ;Dk"0f{ JolQmx¿sf] gfd, 
y/, jtg;lxtsf] cBfjlws nut /fv]/ dfq g]kfn k|j]z u/fpg] Joj:yf ldnfpg" . lghx¿nfO{ 
Sjf/]G6fOgdf /fVg" .

#= 	 g]kfn ef/tsf] ;Ldfdf /x]sf g]kfn cfpg OR5's g]kfnL gful/sx¿nfO{ g]kfndf NofO{ lglZrt 
;do Sjf/]G6fOgdf /fVg] Joj:yf ldnfpg' To:tf] k|aGw ug{ tTsfn ;Dej gePdf ef/t 
;/sf/;Fu ;dGjo u/L ns8fpg cjlw;Ddsf nflu lghx¿nfO{ vfg], a:g] tyf pkrf/sf] 
oyf]lrt Joj:yf ldnfpg kxn ug{" .

$= 	 Sjf/]G6fOgdf /x]sf JolQmx¿nfO{ WHO sf] dfkb08cg';f/ :jf:Yo pkrf/nufotsf ;]jf k|bfg 
ug]{ Joj:yf u/L Sjf/]G6fOgnfO{ Jojl:yt tj/n] ;~rfng ug]{ Joj:yf ldnfpg" .

%=	 ljb]zdf /x]sf g]kfnLx¿sf] le;f ;dfKt ePsf] jf /fxbfgLsf] Dofb ;dfKt ePsf] sf/0faf6 s'g} 
;d:of kg]{ cj:yf ePdf To:tf g]kfnL gful/sx¿ /x]sf] d'n's;Fu ;dGjo u/L g]kfnL gful/s 
x¿sf] a;fOF lgoldt ug]{ Joj:yf ldnfpg" . ” e+gL cfb]z hf/L ePsf] lyof] .

6	  अधिवक्ता मिना खड्का बस्नेतसमेत वि प्रधानमन्त्री तथा मन्त्रिपरिषद्‌को कार्यालयसमेत, आदेश मिति: 
२०७६।१२।२५,  रिट नं ०७६-WO-०९३५, ०७६-WO-०९३२, मदु्दा उत्प्रेषण ।
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lbks ldl/ªl;ª lj= dxfgu/Lo k|x/L j[Q uf}zfnf;d]t7  
o; l/6pk/ ;'g'jfO ub}{ GofofwLz >L OZj/ k|;fb vltj8f / GofofwLz >L xl/k|;fb km'Fofnsf] ;+o'Qm 
Ohnf;n] , “clxn] COVID–19 sf] ;ª\qmd0faf6 pTkGg c;xh kl/l:ylt /x]sf] s'/fdf ljjfb 
5}g . o; cj:yfdf s'g} JolQmnfO{ kqmfp u/L aGbL agfpFbf s;'/sf] uDeL/tf tkm{ klg ljz]if ¿kdf 
;+j]bgzLn eO{ b[li6 k'/\ofpg' cfjZos b]lvG5 . uDeL/ k|s[ltsf s;'/df cleo'QmnfO{ kqmfpu/L 
y'gfdf /fv]/ sfg'g adf]lhd sf/afxL rnfpg'kg]{ cj:yf cjZo g} /xG5 . s]jn /f]u ;ª\qmd0fsf] 
sf/0f b]vfP/ uDeL/ k|s[ltsf s;'/ ug]{n] sfg"gL kl/0ffddf 5'6 jf ;'ljwf kfpg ;Sb}g t/ ;fdfGo 
k|sf/sf] s;'/sf] ljifodf eg] Jofjxfl/s lsl;dsf] sfo{k|0ffnL ckgfpg' jt{dfg ;do–;fGble{s / 
dgfl;a b]lvG5 . d'n'sL kmf}hbf/L sfo{ljlw ;+lxtf, @)&$ sf] bkmf !% -!_ df” o; P]g adf]lhd 
cg';Gwfgsf] l;nl;nfdf lx/f;tdf /x]sf] s'g} JolQmnfO{ lx/f;tdf /flv/xg' cfjZos jf pko{'Qm 
gb]lvPdf cg';Gwfg clwsf/Ln] ;/sf/L jlsnsf] ;xdlt lnO{ jf tTsfn To:tf] ;xdlt lng ;lsg] 
cj:yf gePdfsf/0f ;lxtsf] krf{ v8fu/L To:tf] JolQmaf6 w/f}6 jf hdfgt lnO{ jf lghnfO{ s'g} 
dfyj/ JolQmsf] lhDdfdf xflh/ hdfgLdf 5f8\g jf tfl/vdf /fVg ;Sg]5” egL pNn]v ePsf] 5 . 
o;sf] tfTko{ ;a} k|sf/sf cleo'QmnfO{ cg';Gwfgsf] l;nl;nfdf lx/f;tdf g} /fVg'kb{5 eGg] klg 
sfg"gL clgjfo{tf b]lvFb}g . “lx/f;tdf /flv/xg' cfjZos jf pko{'Qm gb]lvPdf To:tf] JolQmaf6 
w/f}6 jf hdfgt lnP/ jf xflh/ hdfgLdf /fv]/ klg cg';Gwfgsf] sfo{ug{ ;lsg] . ”  egL l;4fGt 
k|ltkfbg ePsf] 5 .

clwjQmf ;f]dk|;fb n'OF6]n lj= k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no;d]t8 

o; l/6pk/ ;'g'jfO ub}{ GofofwLz >L ;kgf k|wfg dNnsf] Psn Ohnf;n], “;/sf/n] tTsfn 
s]xL gubf{ j}b]lzs /f]huf/df /x]sf g]kfnL gful/ssf] dfgl;s, zf/Ll/s  :jf:Yo tyf hLjgdfq  
hf]lvddf g/xL lghdf cflZjt /x]sf kl/jf/sf] ;d]t hLjg hf]lvddf k'Ug hfg] x'Fbf g]kfn  aflx/ jf 
g]kfnleq hxfF /x]a;] klg pgsf] lhDd]jf/L /fHosf] k|fyldstfsf] ljifo /x]sf] x'G5 . t;y{  sf]/f]gf  
k|efljt -COVID–19_ dxfdf/L km}lnPsf] d'n'sx¿df j}b]lzs /f]huf/Ldf /x]sf g]kfnL gful/ssf] 
g]kfnL /fhb"tfjf; jf >d ;xrf/Ldfkm{t sf]/f]gf efO/; ;+qmldt g]kfnL gful/ssf] :jf:Yo l:ylt 
k|ltj]bg tTsfn} tof/ ug{ nufO{ WHO sf] dfkb08adf]lhd :jf:Yo;]jf÷pkrf/ e]befj/lxt 
tl/sfn] k|fKt ug{ k//fi6« dGqfnodfkm{t s'6gLlts ;~rf/ / ;dGojo  ug{  tyf  j}b]lzs /f]huf/L 
df /x]sf] cToGt hf]lvddf /x]sf] g]kfnL gful/ssf] clgolGqt / cJojl:yt g]kfn k|j]zaf6 x'g] yk 
hf]lvdtfaf6  ;+/If0f  ug{  gful/ssf]  JolQmut  clwsf/ -Individual Right of Citizen_ tyf  
7	 दिपक मिरिङसिङ वि. महानगरीयप्रहरीवतृ्त गौशालासमेत , आदेश मिति : २०७६।१२।२७, रिट न ०७६-

WH-०३२१ विषय :बन्दीप्रत्यक्षीकरण ।
8 	 अधिवक्ता सोमप्रसाद लइँुटेल वि. प्रधानमन्त्री तथा मन्त्रिपरिषद्‌को कार्यालयसमेत,आदेश मिति : २०७७।१।४, 

रिट न. ०७६-WO-०९४०, विषय :परमादेश ।
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ax';+Vos  hgtfsf] -Interest of ALrger population_ “hLjg, :jf:Yo  / ;'/Iffsf]  lxtnfO{  
;d]t  ;Gt'lnt  tl/sfn]  ;+/If0f ub}{ ;"Id, uDeL/ Pj+ ;+j]bgzLn  tl/sfn]  ljgf  e]befj, ljgf  
:jR5frf/L, ljj]sk"0f{  tl/sfn]  lgodg  /  lgoGq0fsf]  ;t{  aGb]h ;lxt  lkmtf{ Nofpg]÷p4f/sf] 
nflu cfjZos  k|zf;lgs, cfly{s / Joj:yfksLo kxn ug{ cGtl/d cfb]z” hf/L ul/Psf] lyof]  .

clwjQmf k|sfzdl0f zdf{ ;d]t lj= k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no ;d]t9 

o; l/6pk/ ;'g'jfO ub}{ GofofwLz 8f=>LcfgGb df]xge§/fO{ / GofofwLz >L ;kgf k|wfgdNnsf] 
;+o'Qm Ohnf;n], “ s= ljsNksf]  cefjdf  afWotfdf  k/]sf / xfn sf7df8f}F nufot cGo  ljleGg  
;x/L  If]qx¿af6  cfˆgf]  :yfoL  a;f]af;  /x]sf] ufpF÷gu/sf]  lgldQ  k}bn}  k|:yfg  ul/;s]sf  
hgtfx¿nfO{  ;'/lIft ¿kdf pgLx¿sf] uGtJodf  k'¥ofpg]  /fHosf]  k|fylds  st{Jo  xf] . oL  
ju{sf]  tyf ;d"xsf]  JolQm  / a[xt\  ;dfhsf]  lxtnfO{  ;d]t Wofgdf  /fvL  :yfgLo  ¿kdf  xfn  
kl/rflnt  :jf:Yo  k/LIf0f ;DaGwL  hgzlQmsf]  df]afOn  ;d"xx¿  kl/rfng  u/L pgLx¿sf]  
¥oflk8  6]:6 ub}{  ;'/Iffsf]  nflu  ckgfpg'kg]{  ;a}  cfjZos  pkfox¿  cjnDag  ub}{  cToGt  
k|fyldstfsf]  ;fy pgLx¿nfO{  ;/sf/sf]  sfo{df  cf:j:y x'g]  u/L  cljnDa ;a}  /fhdfu{x¿af6  
;jf/L  ;fwgx¿sf]  lgMz'Ns  Joj:yf  u/L  pgLx¿sf]  uGtJo  :yfgdf  k'¥ofOlbg' . ;f] ubf{ 
dlxnf, afnaflnsf, Ho]i7 gful/s, zf/Ll/s ¿kdf c:j:y  JolQmx¿sf]  ljz]if  ;'/Iff  ug{'  /  
k|fyldstf  qmddf  /fVg" . oL  JolQmx¿sf]  k/LIf0f  ubf{ sf]le8sf]  cfzª\sf  ePsf  JolQmx¿nfO{ 
cfjZostf cg';f/  tTsfn  Sjf/]G6fOg÷cfO;f]n];gdf  /fVg]  Joj:yf  u/L  lgsf]  ePkl5  jf  
zª\sfaflx/  cfPkl5  dfq}  pgLx¿sf]  uGtJodf  ;'/lIft  tj/n]  k'¥ofO{lbg]  Joj:yf ug{', u/fpg" .

v= xfn  k|:yfg u/L g;s]sf sf7df8f}+ pkTosf nufot ;x/L If]qdf /x]sf dfly plNnlvt  ;d"xsf  
cfˆgf] :yfoL a;f]af; ePsf] lhNnf, ufpF÷gu/kflnsfdf hfg rfxg] JolQmx¿sf] xsdf lghx¿ xfn 
/x]sf] j8fåf/f 6]lnkmf]g dfkm{t hfg rfxg] lhNnf, ufpF÷gu/kflnsf / j8f;d]t v'Ng] u/L  k[i7e"ld 
;d]t k|dfl0ft x'g]  lsl;daf6 nut ;+sng ug{' u/fpg" . tTkZrft\ ¥oflk8  6]i6sf] dfWodåf/f 
lghx¿sf] :jf:Yo k/LIf0f u/L / ;'/Iff ;+oGq;d]tsf] ;+nUgtfdf ljZj :jf:Yo ;ª\u7gsf] dfkb08 
adf]lhd ;jf/L ;fwgnfO{ :oflg6fOh u/L cGo cfjZos :jf:Yo ;'/Iffsf] pkfox¿ ckgfO{ ;DalGwt 
j8f–j8faf6 lghx¿ hfg rfxg] k|b]z, lhNnf / kflnsf ;d]t;Fu ;dGjo u/L ;f] :yfgx¿df k'u]kl5 
cfjZostf cg';f/ Sjf/]G6fOgdf /fVg] k|aGw;d]t ldnfpg" .

u= sf]le8–!( sf] ;ª\qmd0fdf k/]sf, hf]lvddf /x]sf / k];f /f]huf/ u'dfO{ tgfjdf /x]sf hgtfx¿nfO{ 
s]lG›t u/L pgLx¿sf] dfgl;s :jf:Yo;d]tnfO{ ljrf/ u/L pko'Qm dfWodåf/f ;3g dgf];fdflhs 
k/fdz{sf] Joj:yf ug{', u/fpg" .

9	 अधिवक्ता प्रकाशमणि शर्मा समेत वि. प्रधानमन्त्री तथा मन्त्रिपरिषद्को कार्यालयसमेत, आदेश मिति: २०७७।१।५ 
रिट न  ०७६-WO-०९३८, मदु्दा :उत्प्रेषण ।
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3= o;/L cfˆgf]  :yfoL a;f]af; ePsf] If]qdf k'u]sf tTsfn /fxtsf] cfjZostf x'g] JolQmx¿nfO{ 
/fxt k|bfg ug{ / Sjf/]G6fOg ;d]tsf :jf:Yo ;]jfx¿ k|bfg ug{ cfjZos kg]{ ;|f]t, ;fwg :yfgLo 
txnfO{ pknAw u/fpg" . ;fy} xfnsf] dxfdf/Lnufot :yfgLo hgtfsf] :jf:Yo;DaGwL xs ;'lglZrt 
ug{ lhNnf c:ktfndf ;d]t cfO{=;L=o'= a]8 / :t/Lo :jf:Yo ;]jf k|bfg ug{ ;Sg] hgzlQm lj:tf/ 
ug{" . hgtfsf] :jf:Yo;DaGwL xssf] k|efjsf/L sfof{Gjogsf] nflu hg:jf:Yo ;]jf P]g, @)&% 
cGtu{t lgdf{0f ug{'kg]{ lgodfjnL tTsfn lgdf{0f u/L nfu" ug{', u/fpg" .

ª= sf]le8–!( sf] ;ª\qmd0fsf] ;+Vof xfn klg lgoGq0faflx/ /x]sf];d]t ;Gbe{df ;Defljt 
hf]lvdnfO{ dWogh/ u/L e/kbf]{ k/LIf0fsf] bfo/f tTsfn a9fpg' cfjZos b]lvG5 . lkl;cf/ 
-PCR_ d]l;gåf/f  k/LIf0f  ug]{  xfn  :yflkt  s]G›x¿ afx]s klg hg3gTj a9L ePsf / :jf:Yo 
;]jfsf] kx'Frsf] lx;fan] ;d]t cfjZos / pko'Qm b]lvPsf ;x/L If]qx¿df k/LIf0f s]G›x¿ yk ug{' 
cfjZos b]lvFbf k|fyldstfsf ;fy k/LIf0f s]G›x¿ :yfkgf ug{" . :jf:Yo;DaGwL d]l;g, ;fdu|L 
/ cf}ifwL;d]t vl/b ubf{ ljZj :jf:Yo ;ª\u7gsf] dfkb08 cg's"n x'g] u/L vl/b ug{', u/fpg" .

r= xfn pBf]u, snsf/vfgf aGb /x]sf] / /f]huf/L u'd]sf] sf/0f u|fdL0f If]qdf kmls{Psf hgtfx¿sf] 
pknAwtfnfO{ s[lif If]qsf] k'ghf{u/0fsf] cj;/sf] ¿kdf k|of]u ug{ ;lsg] x'Fbf :yfgLo txdf lap 
lahg, dn, s[lif cf}hf/ cflb cj:yfcg';f/ lgMz'Ns jf ;x'lnot b/df ;xh ¿kdf pknAw u/fpg] 
/ s[lif afnL / kz'wg ;d]tsf] ladfdfkm{t u|fdL0f cy{tGqnfO{ :jfanDaL cy{tGqsf] ¿kdf ljsf; 
ug{ k|b]z / :yfgLo tx;d]tsf] ;dGjodf cfjZos sfo{ cljnDa ug{', u/fpg" .

5= cfˆg} ufpF ;dfh / kl/jf/sf] ;b:ox¿ ;x/af6 kmsL{ cfPsf]df ;ª\qmldt ePsf] jf gePsf] 
x]/L yk ;ª\qmd0f gx'g / ;'/Iffsf] lgldQ tf]lsPsf] lgodg Pjd\ lgoGq0fsf] ;t{ kfng ePsf] 5 jf 
5}g x]/L kfngf x'g] s'/f ;'lglZrt u/L ;x/af6 kmls{Psf cfˆgf] ;d'bfosf ;b:ox¿nfO{ ;Ddfgk"0f{ 
;fdflhs k'gMPsLs/0fsf] jftfj/0fsf] ;'lglZrttf ug{ k|b]z / :yfgLo ;/sf/;Fu ;dGjo u/L 
sfof{Gjog ug{', u/fpg"” . egL cGtl/d cfb]z hf/L ul/Psf] lyof] 

clwjQmf choz+s/ emf “¿k];” lj=s}nfnL lhNnf cbfnt ;d]t10 

  o; l/6pk/ ;'g'jfO ub}{ GofofwLz >L ;kgfk|wfg dNn / GofofwLz 8f= >L dgf]hs'df/ zdf{sf] 
;+o'Qm Ohnf;n], “ dxfdf/Lsf]  sf/0fn]  JolQmsf]  j}slNks pkrf/sf]  xs klg cj¿4 eO{ 
aGbLk|ToIfLs/0fsf]  l/6cGtu{t cfPsf] lgj]bgsf] ;Gbe{df ljrf/ ubf{ j}slNks pkrf/sf]  xs;d]t  
cj/f]w  ePsf]  cfhsf] aGbfaGbLsf] kl/0ffd Gofodf kx'Frdf ;d]t cj/f]wsf] l:ylt l;h{gf ePsf] 
5 . aGbfaGbL -Lockdown_sf] cj:yfdf s'g} klg df}lns xs lgnlDat  geO{  pkrf/sf]  xs 
-Right to Remedies _ ;d]t  hLjGt  /x]sf]  cj:yf 5 . pkrf/sf]  xs hLjGt /xg]  t/  

10	 अधिवक्ता अजयशंकर झा “रुपेस” वि.कैलाली जिल्ला अदालतसमेत, फैसला मिति : २०७७।१।१४ ०७६-
WH-०३२९, मुद्दाः- बन्दीप्रत्यक्षीकरण ।
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aGbfaGbLn]  tTsfn  Gofosf]  kx'Frdf  cj¿4  x'Fbf  afFRg kfpg] JolQmsf] cGt/lglxt dfgj 
clwsf/df g} xgg x'g] l:ylt cfpFb5 . o;y{ sf]le8–!( sf] ;Gqf;af6  a[xt\  hgtfsf] lxt, 
hLjg / :jf:Yosf] ;+/If0f ug{ cfjZos ;ts{tf ckgfpg' kb{5 . of] hjfkmb]lxtf  /fHosf] x/]s 
cË / lgsfodf /x]sf] 5 . of] hjfkmb]lxtfaf6 cbfnt cnu /xg ;Sb}g . To;}n] cbfnts} 
cfb]zaf6 y'gfdf, sf/fuf/df jf ;'wf/u[xdf /x]sf y'g'jf aGbLx¿sf] xsdf cbfntdf cfPsf] aGbL 
k|ToIfLs/0fsf] l/6 lgj]bgnfO{  ljrf/ u/L pko'Qm cfb]z ug{'kg]{ g} b]lvof] . ;+ljwfgsf] wf/f !## 
-#_ n] c;fwf/0f clwsf/cGtu{t aGbLk|ToIfLs/0f, k/dfb]z, pTk|]if0f, k|ltif]w, clwsf/k[R5f 
nufot  cGo  pko'Qm  cfb]z  hf/L ug{  ;Sg] Joj:yf;d]t  /x]s}  b]lvG5 .o:tf] cj:yfdf  
;'wf/ u[xdf  /x]sf  afnaflnsfsf]  klg ;+ljwfgsf] wf/f !^ åf/f k|bQ hLjgsf] clwsf/ tyf 
:jf:Yo ;+/If0fsf] clwsf/ /fVb5g\, h;sf] ;+/If0f ug{'kg]{ bfloTj /fHodf /x]sf] 5 . xfn ;'wf/ 
u[xsf] IfdtfeGbf a9L  afnaflnsfx¿  /x]sf] sf/0f  ;'wf/ u[xdf ;fdflhs zf/Ll/s b'/L /fvL 
;'/lIft Joj:yfkgsf] cj:yf g/x]sf] / aGbfaGbLsf] p2]Zocg'¿k ;'/lIft :jf:Yosf] pkof]lutfsf] 
;'lglZrttf x'g g;Sg] cj:yfdf s}nfnL lhNnf cbfnt, wgu9Laf6 ePsf] ldlt @)&&.!.( sf] 
lg0f{o afnaflnsfsf] hLjg, :jf:Yo / ;jf]{Qd lxt ;+/If0fsf]  lgldQ  Gofof]lrt ePsf] gb]lvFbf  
pTk|]if0fsf]  cfb]zn] ab/ ul/lbOPsf] 5 . s'g} klg JolQm hf] y'gf, ;'wf/u[x jf sf/fuf/df /x]sf 5g\, 
logLx¿nfO{ ;hfo ef]Ug k7fpg'sf] cy{ hLjg g} hf]lvddf /fVg jf dg{ k7fOPsf] geO{ cfkm"n] u/]sf] 
uNtLdf s;'/sf] dfqf cg'¿k uNtL cg'e"t ug{ ;hfo ef]Ug;Dd k7fOPsf] xf] . afnaflnsfsf] xsdf 
afn ;'wf/ u[xdf k7fpg'sf] cy{ ;'wf/sf lglZrt pkfox¿ ;d]t cjnDag ug{' xf] . s}bsf] ;hfo 
eg]sf] clGtd ljsNk xf] . sfg"gn] s}b ;hfoafx]s  cGo ljsNkx¿ klg lbOPsf] 5 . lg0f{ostf{n] 
dxfdf/Lsf] ljifd kl/l:yltdf ;Gqf; 5fPsf] cj:yfdf ;ª\qmd0fsf] /f]syfd / hf]lvd Go"gLs/0fsf] 
lgldQ sfg'gadf]lhdsf] pko'Qm ljsNk vf]Hg'kg]{” egL l;4fGt k|ltkfbg ePsf] 5  .

clwjQmf t]hk|;fb v/fn lj= lhNnf cbfnt  afun'ª11  

  o; l/6pk/ ;'g'jfO ub}{ GofofwLz >L ;kgf k|wfg dNn / GofofwLz 8f=>L dgf]hs'df/ zdf{sf] 
;+o'Qm Ohnf;n], “l;Ëf] b]z aGbfaGbL -Lockdown_ sf] l:yltdf /x]sf] cj:yfdf  sf/fuf/df 
/x]sf] y'g'jf÷s}bLsf] klg cGo gful/s ;/x hLjgsf] ;'/Iff, :jf:Yosf] ;'/Iff tyf ;+qmd0fsf]  
hf]lvdaf6  ;'/lIft  /fVg' kg]{ bfloTj /fHodf /x]sf] 5 . y'g'jf÷s}bLsf]  xsdf  klg  Go"gtd  
dfgjLo  Jojxf/ ug{'kg]{  x'G5 . sf/fuf/sf] IfdtfeGbf a9L s}bL /x]sf] egL lgj]bgdf g} pNn]v 
ePsf] / ax;sf] qmddf tyf ;DalGwt sfof{nosf] cflwsfl/s ;|f]taf6 ;d]t k|fKt  tYofÍaf6 klg 

11	 अधिवक्ता तेजप्रसाद खराल वि. जिल्ला अदालत  बागलङु , फैसला मिति : २०७७।१।१४, ०७६-WH-
०३३०, मुद्दाः- बन्दीप्रत्यक्षीकरण ।
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b]lvPsf] cj:yfdf aGbfaGbL -Lockdown_ df eL8 sd ub}{ zf/Ll/s b'/L sfod u/L  ;+qmd0fsf]  
hf]lvdaf6 aRgsf]  nflu :jf:Yosf] ;'/Iffsf] pkof]lutfnfO{ Wofgdf /fv]/ d'n'sL  kmf}hbf/L sfo{ljlw 
;+lxtf, @)&$ sf] bkmf !%% cGtu{tsf]  pko'Qm cfb]z  ug{'  egL  afun'ª  lhNnf cbfnt tyf 
pRr cbfnt kf]v/f, afun'ª  Ohnf;sf] gfddf  k/dfb]zsf] cfb]z ” hf/L u/]sf] lyof]  . 

clwjQmf O{G›k|;fb cof{n lj= lhNnf k|zf;g sfof{no nlntk'/, dfgejg, nlntk'/12 

o; l/6pk/ ;'g'jfO ub}{ GofofwLz >L k'¿iff]Qd e08f/L / 8f= >L dgf]hs'df/ zdf{sf] ;+o'Qm 
Ohnf;af6, “ldlt @)&^.!@.!! b]lv sf]/f]gfsf]  dxfdf/Lsf  sf/0f  k"/}  b]z ns8fpgdf /x]sf] 
cj:yfdf lgj]bsx¿n] ldlt @)&&.)!.)& sf lbg nlntk'/ dxfgu/kflnsfsf] j8f g+= !# df 
gful/stf ljxLg dhb'/, ul/a, b'MvL, c;xfo / ljBfyL{ nufotnfO{  /fxt  ljt/0f u/]sf] / 
ljkIfLx¿n] ;f] /fxt ljt/0f ug]{ sfo{ Psåf/ k|0ffnL cGtu{t ug{'kg]{ egL lhls/ lnPsf] eP klg 
l/6 lgj]bsx¿n] ns8fpgsf ;dodf vfg gkfPsf gful/stf ljlxg plNnlvt ju{x¿nfO{  To;/L  
/fxt ljt/0f ug{' eg]sf] dfgjLo b[li6sf]0fn] kl/l:ylt cg's"n dfGg'kg]{ g} x'G5 .  dn'sL  kmf}hbf/L  
sfo{ljlw ;+lxtf, @)&$ sf] bkmf !$-(_ df æd'2f x]g]{ clwsf/Ln] lx/f;tdf /fVg] cfb]z lbFbf sf/0f 
;lxtsf] krf{ v8f ug{'kg]{5æ eGg] sfg"gL  Joj:yf /x]sf] 5 . ldl;n ;+nUg sfuhftx¿ x]bf{ l/6 
lgj]bsx¿nfO{ cg';Gwfgsf] nflu y'gfd} /fvL cg';Gwfg ug{'kg]{ sf/0f, cj:yf v'n]sf] b]lvFb}g eg] 
;flwsf/ lgsfoaf6 Dofb yk x'Fbf;d]t Dofb yk ug{'kg]{, y'gfd} /fVg'kg]{ plrt sf/0f  /  sf/0f;lxt 
krf{ v8f ePsf] ;d]t b]lvg cfpFb}g . sfg"gsf] plrt k|lqmof cjnDag gu/L tyf sfg'g adf]lhd 
cf}lrTok"0f{ sf/0f / cfwf/afx]s gful/ssf] :jtGqtfsf] xs ckx/0f ug{ ldNb}g . ;+ljwfgåf/f 
k|Tofe"t u/]sf] clwsf/sf] pkef]u ug{af6 jl~rt ug{ sfg"gåf/f  lgif]lwt  sfo{  u/]sf] tYout  
cfwf/ b]lvg' kg]{ x'G5 . sfg"gåf/f  lgif]lwt s;'/ u/]sf] b]lvg] e/kbf]{ / ljZj;gLo cfwf/lagf 
JolQmnfO{  :jtGqtfsf] xs pkef]u ug{af6 jl~rt ug{' sfg"gL /fHosf] cjwf/0ff ljk/Lt x'g hfG5 . 
o;/L plrt / kof{Kt cfwf/lagf u}/sfg"gL y'gfaf6 gful/ssf]  ;+ljwfg k|bQ  df}lns xssf] ;+/If0f 
ug{' o; cbfntsf] st{Jo / bfloTj;d]t x'g cfpF5 . o; l:yltdf  lgj]bsx¿nfO{ tf/]vdf /fv]/ 
klg d'2fsf] afFsL cg';Gwfg x'g;Sg] cj:yf ljBdfg x'Fbfx'Fb} sfg'g adf]lhdsf] k|lqmof g} k"/f gu/L 
y'gfdf g} /fVg'kg]{ ;Ddsf] sf/0flagf g} lghx¿nfO{ k|j[Q wf/0ffaf6 y'gfdf /fv]sf] b]lvPaf6 s'g} 
klg gful/sn]  s]xL s'/fdf c;xdlt hgfpg' / cfˆgf s'/f JoQm ug{' cfkm}+df ljrf/0fLo k|Zg /x]sf] 
;Gbe{df k|lqmof k"/f gu/L ePsf] ljkIfLx¿sf] ;f] sfo{n] sfg"gL dfGotf k|fKt ug{;Sg] gb]lvFbf 
oL l/6 lgj]bsx¿sf xsdf aGbLk|ToIfLs/0fsf] cfb]z hf/L ug{'kg]{  b]lvg cfof] .” egL l;4fGt 
k|ltkfbg ePsf] 5 

12	 अधिवक्ता ईन्द्रप्रसादअर्याल वि. जिल्ला प्रशासन कार्यालय ललितपरु, मानभवन, ललितपरु,  आदेश मिति: 
२०७७।१।१६, ०७६-WH-०३३६, मदु्दा: बन्दीप्रत्यक्षीकरण ।
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clwjQmf dl0f/fd pkfWofo lj= k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no ;d]t13 

o; l/6pk/ ;'g'jfO ub}{ GofofwLz >L bLkss'df/ sfsL{ / GofofwLz >L xl/k|;fb km'Fofnsf] ;+o'Qm 
Ohnf;n], “ef/t nufot cGo b]zx¿af6 cfoft  x'g]  kmnkm"n  tyf  t/sf/L  h:tf j:t'x¿df 
kfOg] ljifflb tyf COVID–19 sf] pknAw eP;Ddsf k/LIf0f ;'ljwf k|of]u u/L dfq cfoft ug{" . 
;fy} cfGtl/s ¿kd} pTkfbg ePsf kmnkm"n tyf t/sf/Lx¿sf]  ljifflb tyf COVID–19 sf] ;d]t 
pknAw eP;Ddsf k/LIf0f ;'ljwf k|of]u u/L ljt/0fsf] Joj:yf ug{" . pkef]Qmf ;+/If0f P]g, @)&% 
sf] bkmf #! ;d]tsf] clwsf/ k|of]u u/L pkef]Qmf;Dd k'Ug] u/L pTkfbs tyf pTkfbg :ynx¿af6 
pkkef]Qmf;Dd ljt/0fsf] Joj:yf ug{' u/fpg' egL cGtl/d  cfb]z” hf/L ePsf] lyof] . .

clwjQmf z}n]G›k|;fb xl/hg ;d]t k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no ;d]t14  

o; l/6pk/ ;'g'jfO ub}{ GofofwLz >L bLkss'df/ sfsL{ / GofofwLz >L xl/k|;fb km'ofnsf] ;+o'Qm 
Ohnf;n], “ ldlt @)&^ r}q !( ut]af6 nfu" x'g] u/L g]kfn ;/sf/n] c;+ul7t If]qdf sfo{/t >lds 
ju{ tyf  c;xfox¿nfO{ pknAw u/fOg] /fxt;DaGwL  dfkb08, @)&^ hf/L  u/L  pQm dfkb08 
ns8fpg 3f]if0ff u/]sf] cjlw;Dd dfq nfu" x'g] eGg] Joj:yf u/]sf] kfOG5 . ;f]xL dfkb08sf] bkmf # 
;Fu ;DalGwt  cg';"rL ! sf] a'Fbf g+= * df  /fxt  kfpg]  JolQm;Fu g]kfnL  gful/stfsf]  k|df0fkqsf] 
k|ltlnlk jf ul/a 3/kl/jf/ kl/rokqsf] k|ltlnlk jf ;jf/L rfns cg'dltkqsf]  k|ltlnlk jf cGo 
eGg] pNn]v ePsf] kfOG5 . dxfdf/L  k/]sf]  cj:yfdf  klg /fHon] k|To]s JolQmsf]  ;Ddfgk"j{s 
afFRg kfpg] clwsf/sf] ;Ddfg ug{'kg]{ / o:tf] cj:yfdf lbg] s'g} /fxt lagf e]befj lbg' kg]{ eGg] 
;DaGwdf s'g} ljjfb /x]sf] b]lvFb}g . o; kl/k|]Iodf pQm dfkb08sf] a'Fbf g+= @ sf] kl/efiff v08sf] 
-s_ / -v_ df pNn]v ePsf c;+ul7t If]qdf sfo{/t >lds ju{ tyf c;xfosf] kl/efiffleq  
k/]sf JolQmx¿nfO{  g]kfnsf]  ;+ljwfgsf] wf/f !^-!_ tyf !*-@_ sf] cfly{s cj:yf sf] cfwf/df 
;d]t e]befj ul/g] 5}g eGg] k|fjwfg tyf wf/f #^ sf] vfB;DaGwL xs tyf ;DalGwt JolQmdf 
cGt/lglxt  dfgjLotf lghsf] cfjZoQmf  /  kl/l:ylt ;d]tnfO{ dWogh/ u/L cg';"rL ! sf] a'Fbf g+= 
* sf] -s_ -v_ / -u_ df pNn]v u/]sf] sfuhft  geP tfklg tTsfn /fxt pknAw ug{' u/fpg'” 
egL cGtl/d  cfb]z hf/L ePsf] lyof] . 

8f= lztnsfhL >]i7 lj= k|wfgdGqL tyfdlGqkl/ifb\sf] sfof{no;d]t15 

o; l/6pk/ ;'g'jfO ub}{ GofofwLz >L ;kgf k|wfgdNn / GofofwLz >L xl/k|;fb km'ofnsf] ;+o'Qm 
Ohnf;n] , “ s[lif  tyf  kz'k+IfL  ljsf; dGqfnosf]  lnlvt hjfkmdf  g}  ldlt @)&&÷)!÷@* 

13 	अधिवक्ता मणिराम उपाध्याय वि. प्रधानमन्त्री तथा मन्त्रिपरिषद्को कार्यालयसमेत, आदेश मिति : २०७७।२।४, 
०७६-WO-०९४५, विषय :उत्प्रेषण ।

14 	अधिवक्ता शैलेन्द्रप्रसाद हरिजन समेत प्रधानमन्त्री तथा मन्त्रिपरिषद्को कार्यालयसमेत, आदेश मिति :२०७७।२।४ 
०७६-WO-०९४८, विषय :उत्प्रेषण ।

15 	डा. शितलकाजी श्रेष्ठ वि. प्रधानमन्त्री तथामन्त्रिपरिषद्को कार्यालयसमेत, आदेश मिति : २०७७।२।८, ०७६-
WO-०९४७, मुद्दाः- उत्प्रेषण ।
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ut] dlGq:t/Lo lg0f{o u/L e]6]/Lg/L ;]jfnfO{ cfjZos  ;]jfdf ;dfj]z ug{sf nflu u[x  dGqfnodf  
kq k7fO;lsPsf] elgP tfklg xfn;Dd cfjZos ;]jfsf] ;"rLdf e]6]/Lg/L ;]jfnfO{ ;dfj]z u/]sf] 
gb]lvPsf]n] aGbfaGbLsf] ;dodf klg kz' :jf:Yo k|of]uzfnfsf] ;~rfngsf] nflu e]6]/Lg/L ;]jfnfO{ 
cfjZos ;]jfsf] ;"rLdf /fVg cfjZos Joj:yf tTsfn} ldnfpg' egL ljkIfLx¿sf gfddf cGtl/d  
cfb]z ” hf/L  ePsf] lyof] .

clwjQmf choz+s/ emf “¿k];” lj= ef]hk'/ lhNnf cbfnt16  

o; l/6pk/ ;'g'jfO ub}{ GofofwLz >L t]haxfb'/s]=;L =/ GofofwLz >L xl/k|;fb km'ofnsf] ;+o'Qm 
Ohnf;n], “sf]le8 !( sf] dxfdf/Lsf sf/0f clxn] k"/} b]z g} aGbfaGbL -Lockdown_ af6 u'lh|Psf] 
cj:yfdf le8ef8 sd ub}{ zf/Ll/s b'/L sfod u/L sf]/f]gf ;ª\qmd0fsf] hf]lvdaf6 ;+/If0fsf] 
nflu afn ;'wf/ u[x, ;fgf]l7dL, eQmk'/df :jf:Yo ;'/Iffsf] pkof]lutfnfO{ Wofgdf /fvL dfgjLo 
;+j]bgzLntfnfO{ ;d]t b[li6ut u/L cfb]z ug{'kg]{df ;f]tkm{ ljrf/ g} gu/L ef]hk'/ lhNnf cbfntaf6 
ldlt @)&!.(.* df oL lgj]bs k|ltjfbL kl/jlt{t gfd t'Ë]5f ÚP;Ú nfO{ uDeL/ k|s[ltsf] s;'/ 7x/ 
eO{ ;hfo;d]t lgwf{/0f ePsf]n] oL lgj]bs k|ltjfbL 7x/ ePsf] ;hfo e'Qmfgsf] nflu afn ;'wf/ 
u[xdf  al;/x]sf] b]lvFbf d'2fsf] ufDeLo{, oL k|ltjfbLn] u/]sf] s;'/;d]tnfO{ dWogh/ u/L x]bf{ xfn 
lgj]bssf] lgj]bg  dfuadf]lhd  oL  lgj]bsnfO{  cleefjssf]  lhDdf nufO{ k7fpg ldNg] cj:yf 
b]lvPg egL ef]hk'/ lhNnf cbfntn] ldlt @)&^.!@.@* df u/]sf] cfb]znfO{ ;b/ ug]{ u/]sf] pRr 
cbfnt lj/f6gu/, wgs'6f  Ohnf;sf] ldlt @)&&.)!.!$ df ePsf] cfb]z ldn]sf] b]lvg cfPg . 
o; kl/l:yltdf lgj]bs afn ;'wf/ u[x, eQmk'/df /x]sf] / ;f] afn ;'wf/ u[xdf IfdtfeGbf a9L 
afnaflnsfx¿ /x]sf] eGg] tYo ;d]t :yflkt x'g cfPsf] 5 . lgj]bssf]  lgj]bgdf plNnlvt jt{dfg 
ljifd kl/l:yltnfO{ dWogh/ ubf{ aGbfaGbL -Lockdown_ df le8ef8 sd ub}{ zf/Ll/s  b'/L  
sfod  u/L  afn ;'wf/ u[xdf /xg] afnaflnsfnfO{  klg sf]/f]gf efO/;sf] ;ª\qmd0fsf] hf]lvdaf6 
arfpg ltgLx¿sf] ;+/If0fsf] nflu pgLx¿nfO{ cfjZos kg]{ :jf:Yo ;'/Iffsf] pkof]lutfnfO{ Wofgdf 
/fvL dfgjLo ;+j]bgzLntfnfO{ ;d]t b[li6ut ubf{ To:tf  afnaflnsfsf] ;d]t Go"gtd dfgjLo 
Jojxf/ ug{'kg]{ ” l;4fGt k|ltkfbg ePsf] 5 .

clwjQmf cho z+s/ emf “¿k];” lj k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no;d]t17 

o; l/6pk/ ;'g'jfO ub}{ GofofwLz 8f= >L dgf]hs'df/ zdf{sf] Psn Ohnf;n] , “COVID–19  /f]uaf6 
;+qmldt JolQm :jod\ dfgl;s ¿kdf k|tfl8t /xg] ePsf]n] To:tf JolQmx¿nfO{ /fd|f] Jojxf/ u/L 
pgLx¿sf] pRr dgf]an a9fpg ;xof]u ug{'kg]{ cj:yf /x]sf] 5 . o:tf] cj:yfdf  /f]uaf6 ;+qmldt 

16 	अधिवक्ता अजयशंकर झा “रूपेस” वि. भोजपरु जिल्ला अदालत , आदेश मिति : २०७७।२।१४, ०७७-WH-
०३५९, मदु्दा: बन्दीप्रत्यक्षीकरण ।

17 अधिवक्ता अजय शंकर झा “रूपेस” वि प्रधानमन्त्री तथा मन्त्रिपरिषद्को कार्यालयसमेत, आदेश मिति: 
२०७७।२।१४ ०७६-WO-०९५६, मुद्दाःउत्प्रेषण ।
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JolQmx¿df qf; pTkGg ug]{ tj/af6 lx+;fTds  sfd sf/afxL x'g] jf x'nbËf  x'g] cfzª\sf ePsf] 
sfo{ /f]Sg ag]sf] sfg'g :yfgLo k|zf;g P]g, @)@* sf] bkmf ^ sf] k|of]u u/L ;+qmldt JolQm efUg 
vf]h]df cfjZostf cg';f/ an k|of]u ub}{ lgoGq0fdf lng] egL ljkIfL lhNnf ;+s6 Joj:yfkg s]G› 
k;f{sf] ldlt @)&&.@.! sf] a}7ssf] lg0f{o g+=# nfO{ ;+zf]wg ub}{ ldlt @)&&.@.@ df pQm  s]G›af6  
ePsf] lg0f{o sfof{Gjog gug{' gu/fpg' tyf sf]/f]gf efO/; -COVID–19_ ;DaGwL Sjf/]G6fOg 
;~rfng tyf Joj:yfkg ug{ ag]sf] dfkb08–@)&^ adf]lhd ;Dk"0f{ Sjf/]G6fOgsf] Joj:yfkg 
k|efjsf/L ¿kdf sfof{Gjog ug{' u/fpg' egL cGtl/d cfb]z” hf/L ul/Psf] lyof]  . 

k|ltj]bs M ;jf]{Rr cbfnt, d'2f tyf l/6 dxfzfvf, )&^–RE–)#(@, lgj]bs clwjQmf l6sf/fd e§/fO{18 

aGbfaGbL -Lockdown_ sf] cjlwdf xbDofb, Dofb, tf/]v nufotsf ljifodf k/]sf] c8a8sf] 
lgsf;f lbg ;jf]{Rr cbfnt, a[xTk"0f{ Ohnf;n] u/]sf] lg0f{osf] ;f/f+z a'Fbfut ¿kdf o:tf] 5 M

-s_ 	;jf]{Rr cbfntsf] km'nsf]6{sf] ut r}t & sf] lg0f{ofg';f/ ;]jfk|jfx aGb ePsf] ldlt -r}t 
(_ b]lv aGbfaGbL v'n]sf] ldlt;Ddsf] cjlwnfO{ z"Go ;do dfgL sfg'gL k|of]hgsf nflu ;f] 
cjlwnfO{ u0fgf gug]{ .

-v_ 	aGbfaGbL v'n]sf] ldltb]lv #) lbgleq cfPdf u'h|]sf] xbDofb, Dofb / tf/]v yfDg kfpg] .
-u_ 	 ut r}t ( eGbf cl3 tf/]v u'hf/]sf] / ydfpg kfpg] Dofb afFsL g/x]sf]df of] cfb]z 

adf]lhdsf] ;'ljwf k|bfg gul/g] .
-3_ 	aGbfaGbLsf] cj:yf ePsfn] cbfnt :jo+n] Goflos hfgsf/Ldf lng'kg]{ /kIfn] sfa'aflx/sf] 

kl/l:ylt k/]sf] k|df0f k]; ug{' gkg]{ .
-ª_ 	cfly{s c;dy{tfsf sf/0f tTsfn sfg'gadf]lhd nfUg] sf]6{ kmL bflvn ug{g;Sg] kIfx¿sf] 

xsdf s'g} lgsfoaf6 l;kmfl/; geP klg d'2fdf km};nf ePkl5 7x/]adf]lhd x'g] u/L sf]6{ kmL 
bflvn ug{' gkg]{ ;'ljwf lbg ;lsg] .

-r_ 	of] cfb]z ;a} k|s[ltsf d'2f -b]jfgL, kmf}hbf/L, l/6_ df Pj+ ;a} Goflos tyf cw{Goflos 
lgsfodf nfu" x'g] .

-5_ 	;hfo lgwf{/0fsf ;Gbe{df aGbfaGbL v'n]sf] #) lbgleq sfo{ ;DkGg ug{'kg]{ .
-h_ 	aGbfaGbL v'n]kl5 cbfntdf cfpg'kg]{ JolQm cfkm}+ ;+qmldt ePdf k|df0f;lxt km';{b kfPsf] 

ldltn] !% lbgsf] Dofb kfpg] .
-em_ 	ljB'tLo dfWodaf6 klg lkm/fbkq, k|To'Q/kq, lgj]bgkq k]; ug{/ tf/]v lbg ;Sg] Joj:yf 

ldnfpg] lhDdf / lgb]{zg cbfnt k|zf;gnfO{ lbg]  lg0f{o ul/Psf] lyof] .

18 	प्रतिवेदक :सर्वोच्च अदालत, मदु्दा तथा रिट महाशाखा, ०७६-RE-०३९२, निवेदक अधिवक्ता टिकाराम भट्टराई, 
०७६-WO-०९४४ विषय :परमादेश , आदेशमिति : २०७७।२।१५ ।
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clwjQmf 8f=k'0ok|;fb vltj8f;d]t lj= k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no, l;+xb/af/ sf7df8f}+19 

o; l/6pk/ ;'g'jfO ub}{ GofofwLz >L k|sfzdfgl;+x /fpt / GofofwLz >Ls'df/ /]UdLsf] ;+o'Qm 
Ohnf;n], “sf]/f]gf  efO/;n] d'n's cfqmfGt ePsf] sl7g / c;xh cj:yfdf cfd g]kfnL gful/ssf] 
hLjg /Iffsf] vflt/ cljnDa b]xfo adf]lhdsf] sfo{ ;Dkfbg ug{' egL ;jf]{Rr cbfnt lgodfjnL, 
@)&$ sf] lgod $( adf]lhd ljkIfLx¿sf] gfpFdf of] cGtl/d cfb]z hf/L ul/lbPsf] 5M

!= 	 ljZj :jf:Yo ;ª\u7gn] lgwf{/0f u/]sf] dfkb08cg';f/ k|ToIf / clu|d klª\tdf /x]/ :jf:Yo 
;]jf pknAw u/fpg] lrlsT;s, g;{, :jf:Yo ;]jfdf vl6Psf sd{rf/Lx¿, ;kmfOsdL{x¿ tyf 
cfd hg;d'bfo;Fu k|ToIf ;Dks{df /xg] ;'/IffsdL{nfO{ cfjZos kg]{ kf];fs, j:t', pks/0f 
nufotsf  ;Dk"0f{  ;fdu|Lx¿ kof{Kt dfqfdf lgMz'Ns cljnDa pknAw ug]{ Joj:yf ug{', 
u/fpg" .

@= 	Sjf/]G6fOgdf  /x]sf  ;Dk"0f{  JolQmx¿sf]  cljnDa PCR ljlwaf6  lgMz'Ns  :jf:Yo  k/LIf0f 
ug{', Sjf/]G6fOgdf /flvPsf] JolQmx¿sf] xsdf lghx¿nfO{ cfjZos kg]{ :jf:Yo ;]jf / ;'/Iffsf] 
oyf]lrt k|aGw ldnfpg' / ;fdflhs b'/Lsf] dfGotfnfO{ sfod /fvL udL{sf] df};d ePsfn] 
nfdv'§] nufotaf6 x'g ;Sg] ;ª\qmd0faf6 hf]ufpg cfjZos Joj:yf ug{' Pj+ Sjf/]G6fOgsf] 
cjlwe/ Sjf/]G6fOgdf a;]sf JolQmx¿nfO{ lgMz'Ns ef]hg, kfgLsf] cltl/Qm ;fdflhs b'/L 
sfod u/L plrt tj/n] a:g], ;'Tg] / zf}rsf] k|aGw cljnDa ldnfpg" .

#=	 cfwf/e"t :jf:Yo ;]jf ;+ljwfgdf g} df}lns xssf] ¿kdf /xL lgMz'Ns ePsf], ;¿jf /f]unfO{ 
cfwf/e"t ;]jfleq kf/L lgMz'Ns /x]sf] eGg] s'/f hg:jf:Yo ;]jf P]g, @)&% sf] bkmf # -$_ 
-u_ df klg pNn]v ePsf] / sf]/f]gf efO/; ;¿jf /f]u ePsf] x'Fbf cTofjZos l;6fdf]n 
nufotsf cf}ifwLx¿, df:s / lrlsT;sLo df:sx¿, u'0f:t/Lo xfG8 :oflg6fOh/x¿ lgMz'Ns 
¿kdf cfjZos  kg]{  JolQmnfO{  cljnDa pknAw ug{', u/fpg" .Æ  egL cfb]z hf/L ul/Psf] 
lyof] .

rqmaxfb'/ vqLsf] xsdf k|ltsrGb lj= lhNnf k|x/L sfof{no l;/fxf;d]t20 

o; l/6pk/ ;'g'jfO ub}{ GofofwLz >L k|sfzdfgl;+x /fpt / GofofwLz >Ls'df/ /]UdLsf] ;+o'Qm 
Ohnf;n], “ k|j[Q  efjgf  /fvL  lgj]bs aGbLnfO{  u}/sfg"gL  y'gfdf  /flvPsf]  b]lvPsf] / o; 
cbfntaf6  k6sk6s  oL  aGbLnfO{ y'gfaf6  d'Qm ug{  cfb]z  hf/L  x'Fbf  klg  lg/Gt/  y'gfdf  
/flvPsf]  b]lvFbf  lgj]bs  aGbLnfO{  lhNnf  k|x/L sfof{no, l;/fxf jf lgh hxfF y'gfdf /x]sf] eP 
klg /fli6«o dfgj clwsf/ cfof]u, s]G›Lo sfof{no, xl/x/ejg, nlntk'/ ;dIf  ldlt @)&&.@.@% 
19	 अधिवक्ताडा. पणु्यप्रसाद खतिवडासमेत वि. प्रधानमन्त्री तथा मन्त्रिपरिषद्को कार्यालय, सिंहदरबार काठमाडौं, 

आदेश मिति : २०७७।२।१८, ०७६-WO-०९५८, मदु्दा :उत्प्रेषण ।
20 	चक्रबहादरु खत्रीको हकमा प्रतिकचन्द वि. जिल्ला प्रहरी कार्यालय सिराहा समेत,  आदेश मिति : २०७७।२।२३ 

०७६-WH-०३७१, विषय :बन्दीप्रत्यक्षीकरण ।
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df pkl:yt u/fO{ dfgj  clwsf/  cfof]usf  dfggLo  cWoIf  jf  dfggLo ;b:osf] /f]xj/df  aGbL 
rqmaxfb'/  vqLnfO{  y'gf d'Qm ug{' egL  ljkIfLsf] gfpFdf of]  aGbLk|ToIfLs/0fsf] cfb]z hf/L” 
ul/Psf] lyof] .

clwjQmf bnaxfb'/wfdL lj= s}nfnL lhNnf cbfnt ;d]t21  

o; l/6pk/ ;'g'jfO ub}{ k|wfgGofofwLz >L rf]n]G› zDz]/ h=a=/f=/ GofofwLz >L ;kgf k|wfg 
dNnsf] ;+o'Qm Ohnf;n], “afn ;'wf/ u[xdf sf]le8–!( sf] ;+qmd0fsf] hf]lvd  /x]sfn]  ;'/lIft 
/xgsf nflu vf]h]sf avt pkl:yt u/fpg] u/L cleefjssf] lhDdf nufO{ kfpF egL lgh gfafns  
kl/jlt{t gfd &! -ª_ sf] cleefjs  efph"n]  s}nfnL  lhNnf cbfntdf lgj]bg u/]sf] b]lvG5 . 
tyflk k|:t't lgj]bgdf rf/ hgf gfafns  s;'/bf/dWo]  tLg hgfnfO{ cleefjssf] lhDdf nufpg]  
cfb]z x'g] /  Ps hgfsf]  xsdf  lgj]bg  gk/]sf]  sf/0f  d'2f  k'k{Ifsf  nflu  y'gfdf  a:g' kg]{ 
cj:yf cfPdf lghsf] xsdf g]kfnsf] ;+ljwfgsf] wf/f !* åf/f k|bQ ;dfgtf x'g]  ;+j}wflgs xs 
s'l07t x'g] b]lvg cfof] . ;dfgx¿sf aLr c;dfg Jojxf/ ug{ ldNb}g . pQm  ;+ljwfgsf]  wf/f !*  
åf/f  k|bQ  ;+j}wflgs  xs  k|rng  /  ;+/If0fsf  nflu ;d]t  o; cbfntn] cleefjsLo e"ldsf  
lgjf{x  ug{'kg]{ x'Fbf  kl/jlt{t gfd &! -ª_ n] lgj]bg  gu/]sf] eP klg Gofosf] /f]xdf lghsf] xsdf 
;d]t x]g{ dgfl;a b]lvPsfn] lgh k|ltjfbLsf] xsdf ;d]t k'gM cfb]z ug{ s}nfnL  lhNnf cbfntsf] 
gfpFdf k/dfb]zsf] cfb]z hf/L ug{ Gofof]lrt g} b]lvof]Æ . eGg] km};nf ePsf] b]lvG5 .

clwjQmf choz+s/emf æ¿k];æ lj= vf]6fª lhNnf cbfnt22 

o; l/6pk/ ;'g'jfO ub}{ k|wfgGofofwLz >L rf]n]G› zDz]/ h=a=/f= / GofofwLz >L ;kgf k|wfg 
dNnsf] ;+o'Qm Ohnf;n], “ dxfdf/Lsf] sf/0fn] JolQmsf] j}slNks pkrf/sf] xs klg cj¿4 eO{ 
aGbLk|ToIfLs/0fsf] l/6 cGtu{t cfPsf] k|:t't lgj]bgsf] ;Gbe{df ljrf/ ubf{ j}slNks pkrf/sf]  
xs;d]t  cj/f]w  ePsf] cfhsf] aGbfaGbLsf] kl/0ffd Gofosf] kx'Frdf ;d]t cj/f]wsf] l:ylt  
l;h{gf ePsf] 5 . aGbfaGbLsf]  cj:yfdf  s'g} klg df}lns xs lgnlDat geO{ pkrf/sf] xs;d]t 
hLjGt /x]sf] cj:yf 5 . pkrf/sf] xs hLjGt /xg] t/ aGbfaGbLsf] sf/0fn] Gofosf] kx'Fr cj¿4 
x'Fbf afFRg kfpg] JolQmsf cGt/lglxt dfgj clwsf/s} xgg x'g] l:ylt cfpFb5 . o;y{ sf]le8–!( 
sf] ;Gqf;af6 a[xt\ hgtfsf] lxt, hLjg / :jf:Yosf] ;+/If0f ug{ cfjZos ;ts{tf ckgfpg' kb{5 . 
of] hjfkmb]lxtf /fHosf] x/]s c+u / lgsfodf /x]sf] 5 . of] hjfkmb]lxtfaf6  cbfnt cnu  /xg 
;Sb}gÆ. egL l;4fGt k|ltkfbg ePsf] 5  .

21	 अधिवक्ता दलबहादरुधामी वि. कैलाली जिल्ला अदालतसमेत आदेश मिति : २०७७।२।२६, ०७६-WH-
०३६८, मुद्दाःबन्दीप्रत्यक्षीकरण ।

22	 अधिवक्ता अजयशंकरझा "रूपेस" वि. खोटाङ जिल्ला अदालत, आदेश मिति : २७७।२।२६,०७६-WH-
०३६४, मुद्दाः बन्दीप्रत्यक्षीकरण ।
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clwjQmf /f]zgL kf}8]n ;d]t lj= k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no;d]t23 

o; l/6pk/ ;'g'jfO ub}{ GofofwLz 8f=>LcfgGb df]xg e§/fO{ / GofofwLz >L ;'idfntf dfy]dfsf] 
;+o'QmOhnf;n], 

“s= sf]le8 !( sf] dxfdf/Lsf] ;Gbe{df o;cl3 ljleGg ldltx¿df o; cbfntaf6 ljleGg cfb]zx¿ 
hf/L ePsf 5g\ . tL cfb]zx¿sf]  d'Vo k|of]hg  dxfdf/Laf6  k|efljt  hgtfx¿sf] s] s;/L k|efjsf/L 
¿kd /Iff ug{ ;lsG5  eGg] g} xf] . ;+ljwfg k|bQ xsx¿sf] /Iff ug{' o;  cbfntsf]  st{Jo xf] . 
;+ljwfgsf] /Iff ubf{ g} ;+ljwfgn] xfdL ;a}sf] /Iff ug{ ;S5 eGg] dfGotfdf  cfb]zx¿ hf/L ePsf 
x'g\ . tL s'g} Goflos dxTjfsf+Iff jf nx8sf pkh xf]Ogg\ . o;} qmddf ldlt @)&&.!.% df cfb]z 
hf/L x'Fbf k}bn} 3/ kmls{/x]sf JolQmx¿nfO{ ;'/Iffk"j{s / lgMz'Ns oftfoftsf] Joj:yf u/L 3/ k'/\ofpg' 
egL cfb]z ug]{ qmddf ædlxnf, afnaflnsf, Ho]i7 gful/s, zf/Ll/s ¿kdf c:j:Yo JolQmx¿sf] 
ljz]if ;'/Iff ug{' / k|fyldstfdf /fVg'æ eGg];d]t pNn]v ePs} 5 . o;f]  eGg'sf] d'Vo sf/0f sf]le8 
efO/;n] s;}nfO{ g5f8\g] eP klg o;sf] k|efj eg] ;a}df a/fa/ gx'g] eP/ g} xf] . dxfdf/Laf6 dlxnf 
/ ljz]iftM ;'Ts]/L, ule{0fL jf ;–;fgf afnaflnsf ;lxtsf dlxnf, j[4 tyf c:j:y cj:yfdf 
/x]sf JolQmx¿sf] ljz]if ¿kdf /Iff ug{'kg]{ x'Fbf To:tf JolQmx¿nfO{ g]kfnsf]  ;Ldfdf  k|j]z  ubf{sf] 
cj:yfb]lv  Sjf/]lG6g jf  cfO;f]n];df  /xFbf ;'/Iff ;fy cnu /fvL ljz]if x]/rfxsf] Joj:yf ug{" .

v= aGbfaGbLsf] cj:yfdf dlxnfx¿n] ljz]if ¿kdf 3/]n' / cGo k|sf/sf lx+;fx¿ ef]Ug'k/]sf  s'/f  
p7]sf 5g\ . g]kfnsf] ;+ljwfgsf] wf/f #* sf] pkwf/f -#_ n] lx+;fhGo sfo{ / zf]if0fnfO{ b08gLo 
3f]lift u/]sf] 5 . of] xssf] pkof]u dlxnfx¿nfO{ Gofodf ;xh kx'Fr ;'lglZrt x'Fbf dfq x'g ;Sg] 
x'G5 . t;y{M aGbfaGbLsf] sf/0f b]vfO{ 3/]n' lx+;f -s;'/ / ;hfo_ P]g, @)^^ sf] bkmf $ adf]lhd 
kg]{ ph'/L lng / To;df ug{'kg]{ sfg"gadf]lhdsf] cg';Gwfg sf/afxL cflb g/f]Sg' egL  ljkIfLx¿nfO{ 
;"lrt ug{" . ;fy} ;f]xL P]gsf] bkmf % sf] pkbkmf -@_ adf]lhd ph'/L kg{ cfP tTsfn btf{ u/L 
sfg"gadf]lhd tTsfn} cfjZos sfo{ ug{' egL ;a} lhNnf cbfntx¿nfO{ ;jf]{Rr cbfntaf6 n]vL 
k7fpg" .

u= dlxnf pk/ x'g] lx+;fsf ;Gbe{df /fli6«o dlxnf cfof]udf Pp6f !!$% g+= sf] x]Nk nfOg  6]lnkmf]g 
/x]sf] t/ ;f] x]Nk  nfOgaf6 s'g} sf/afxL x'g g;s]sf] eGg] lhls/ ax;dfp7\of] . t;y{ o;df 
s] s;f] ePsf] xf] x]g{' / dlxnfx¿sf] ;'/Iff, lxt /Iffdf s'g} klg k|lts"n  k|efj  kg{  glbg' / 
dGqfnosf] txaf6 yk x]Nk nfOgsf] Joj:yf ug{' egL ljkIfL dlxnf afnaflnsf tyf Ho]i7  gful/s 
dGqfnonfO{ n]vL k7fpg" .

3= sf]le8–!( sf] sf/0f dlxnfx¿sf]  k|hgg :jf:Yodf k|lts"n c;/ k/]sf] eGg] s'/f lgj]bgdf  
p7fOPsf] 5 . g]kfnsf] ;+ljwfgsf] wf/f #*-@_ n] ;'/lIft dft[Tj / k|hgg :jf:YonfO{ dlxnfsf] 

23	 अधिवक्ता रोशनी पौडेल समेत वि प्रधानमन्त्री तथा मन्त्रिपरिषद्को कार्यालयसमेत, आदेश मिति : २०७७।२।२७
  	 ०७६-WO-०९६२, मदु्दा :परमादेश ।
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xssf] ¿kdf k|Tofe"t u/]sf] 5 . of] xssf] k|rng ;xh ¿kdf x'g'k5{ / s'g} klg xfntdf /f]lsg' 
x'Fb}g . ue{jtL dlxnfx¿sf] ;do ;dodf ul/g'kg]{ :jf:Yo k/LIf0f / pgLx¿ tyf gfafns lzz' 
afnaflnsfx¿n] lng'kg]{ vf]k tyf ;'Ox¿ k|fKt ug]{ s'/fnfO{ s'g} ¿kdf klg k|efljt x'g glbg" .

ª= lgj]bgdf k|efljt JolQmsf] uf]Kotfsf] xssf] s'/f klg p7]sf] 5 . Psftkm{ JolQmsf] uf]Kotfsf] xs 
cgltqmDo 5 eg] csf]{tkm{ ;/sf/åf/f hglxtdf ;"rgfx¿ hf/L ug{'kg]{ x'G5 . t;y{ k|efljt JolQm 
tyf lghsf] kl/jf/df kg{ ;Sg] c;/;d]tnfO{ ljrf/ u/L ;DalGwt JolQmsf] ;xdltn] dfq  JolQmut 
;"rgfx¿ k|rf/ k|;f/ ug{', u/fpg" .“ egL cfb]z ePsf] b]lvG5  .

clwjQmf l;h{gf clwsf/L lj= cy{ dGqfno ;d]t24  

o; l/6pk/ ;'g'jfO ub}{ GofofwLz >L clgns'df/ l;Gxf / GofofwLz 8f= >L dgf]hs'df/zdf{sf] ;+o'Qm 
Ohnf;n], “g]kfn ;/sf/, cy{ dGqfno, cfGtl/s /fh:j ljefuaf6 @)&& c;f/ & / !% ut] leq 
s/ tyf ljj/0f a'emfpg] ;DaGwdf egL hf/L ePsf] ;"rgf aGbfaGbLsf] cjlw;Dd sfof{Gjog gu/L 
aGbfaGbL k"0f{¿kdf v'n]kZrft\ af6f]sf] Dofbafx]s #) lbgleq  ;DalGwt  ljj/0f / s/ a'emfpg 
;Sg] u/L cfjZos Joj:yf ldnfpg" . aGbfaGbLkZrft\ klg s]xL cjlw;Dd ;fdflhs b'/Lnufot 
cGo ljleGg ;'/lIft /xg] pkfox¿ cjnDag ug{'kg]{ cj:yf kl/l:yltnfO{ ljrf/ u/L ljj/0f / s/ 
/fh:j bflvn ug]{ k|lqmof / sfo{ljlwnfO{ ;/nLs[t ug{" .

aGbfaGbL k"0f{¿kdf v'n]kZrft\ k'gM gofF kl/l:ylt l;h{gf eO{ b]ze/ jf s'g} vf; If]qdf k|lts"n 
cj:yf b]lvPsf] sf/0f s/bftfx¿n] cf–cfˆgf] k];f, /f]huf/, pBf]u, Jofkf/ tyf Joj;fosf] 
;~rfngdf sl7gfO{ b]lvg cfPdf Gofof]lrt tj/n] pko{'Qm adf]lhdsf]  cjlwx¿  k'g/fjnf]sg  u/L 
gofF ;dofjlw tf]Sg]tkm{ cfjZos Joj:yf ldnfpg" .Æ egL cfb]z ul/Psf] lyof] .

clwjQmf choz+s/emf æ¿k];æ lj= sf7df8f}+lhNnf cbfnt;d]t25 

o; l/6pk/ ;'g'jfO ub}{ k|wfgGofofwLz >L rf]n]G› zDz]/ h=a=/f =/ GofofwLz >L ;kgf k|wfg 
dNnsf] ;+o'Qm Ohnf;n], “s'g} klg JolQm hf] y'gf, ;'wf/u[x jf sf/fuf/df /x]sf 5g\ lognfO{ 
;hfo ef]Ug k7fpg'sf] cy{ hLjg g} hf]lvddf /fVg jf dg{ k7fOPsf] geO{ cfkm"n] u/]sf] uNtLdf 
s;'/sf] dfqfcg'¿k uNtL cg'e"t ug{ ;hfo;Dd ef]Ug k7fOPsf] xf] . afnaflnsfnfO{ ;'wf/ u[xdf 
/fVgsf] cy{ ;'wf/sf lglZrt pkfox¿ cjnDag ug{ klg xf] . s}bsf] ;hfo eg]sf] clGtd ljsNk 
xf] . sfg"gn] s}b ;hfoafx]s cGo ljsNkx¿ klg lbPsf] 5 . lg0f{ostf{n] dxfdf/Lsf] ljifd 
kl/l:yltn] ;Gqf; 5fPsf] cj:yfdf ;ª\qmd0fsf]  /f]syfd / hf]lvd Go"gLs/0fdf sfg'g adf]lhdsf] 
pko'Qm ljsNk vf]Hg' kb{5 egL o;cl3 o; ;Ddflgt cbfntaf6 )&^–WH–)#@( sf] d'2fdf 
@)&&÷)!÷!$ ut] l/6 hf/L ;d]t  eO;s]sf]  5Æ . egL l;4fGt k|ltkfbg ePsf] 5 .

24 	अधिवक्ता सिर्जना अधिकारी वि. अर्थ मन्त्रालयसमेत आदेशमिति : २०७७।२।२८, मदु्दा :उत्प्रेषण, ०७६-
WO-०९६६, ०७६-WO-०९७४ ।

25 	अधिवक्ता अजयशंकरझा "रूपेस" वि. काठमाडौं जिल्ला अदालतसमेत, आदेश मिति : २०७७।२।३२, ०७६-
WH ०३६९, ०७६-WH-०३७०, मुद्दाःबन्दीप्रत्यक्षीकरण ।
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/fd;'Gb/ /fo lj= pRr cbfnt kf6g26 

o; l/6pk/ ;'g'jfO ub}{ k|wfgGofofwLz >L rf]n]G›zDz]/ h=a=/f / GofofwLz >L ;kgf k|wfg dNnsf] 
;+o'Qm Ohnf;n], “d'n'sL kmf}hbf/L sfo{ljlw ;+lxtf, @)&$ bkmf ^* n] bkmf ^& sf] cj:yfdf 
afx]s s'g} cleo'Qm pk/sf] cleof]u k|dfl0ft x'g] dgfl;a cfwf/ ePdf cbfntn] w/f}6L hdfgt lnO{ 
tf/]vdf /fVg ;Sg] Joj:yf u/]sf] 5 . o:tf] ljifodf ljz]if cbfnt P]g, @)%( sf] bkmf & -ª_  
adf]lhd /fh:j r'xfj6sf] d'2fdf oL lgj]bsx¿nfO{ k'k{Ifsf nflu y'gfdf /fVg] u/L sf7df8f}+ lhNnf 
cbfntaf6 ePsf] ldlt @)&^.)&.@* sf] cfb]z / ;f] cfb]z ;b/ ug]{ u/L pRr cbfnt kf6gsf]  
ldlt @)&^.)(.!) sf]  cfb]z  oL  lgj]bsx¿sf]  xsdf  ldn]sf]  b]lvPg . t;y{ pQm b'j} cfb]z 
pTk|]if0fsf] cfb]zn] ab/” ul/lbg] u/L km};nf ePsf] lyof] . 

;f]dk|;fb n'OF6]n;d]t lj= k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no;d]t27 

o; l/6pk/ ;'g'jfO ub}{ GofofwLz 8f= >L cfgGbdf]xg e§/fO{ / GofofwLz >L xl/k|;fb km'ofnsf] 
;+o'Qm Ohnf;n], “j}b]lzs /f]huf/df /x]sf JolQmx¿sf] xsdf >d uGtJosf] d'n'sn] g} sf]le8–!( 
sf] ;ª\qmd0faf6 hf]ufpg / ;ª\qmd0f eOxfn]sf] cj:yfdf lghnfO{ cf}ifwf]krf/ u/L ;'/Iff k|bfg  
ug{'k5{ . ;f] ubf{ gful/s / u}/gful/s aLr jf le;fsf] cj:yf / a;f]af;sf] j}wtf h:tf s'g} klg 
cfwf/df e]befj ug{ ldNb}g . o:tf] s'g} klg sfo{ cfk|jf;L sfdbf/x¿sf] cfwf/e"t dfgj clwsf/ 
tyf cGt/f{li6«o dfgj clwsf/ sfg"gsf] lj¿4 x'G5 . o; ;Gbe{df cGt/f{li6«o >d ;ª\u7g, 
ljZj :jf:Yo ;ª\u7g;d]tsf dfu{bz{gx¿ / ljz]iftM UNITED NATIONAL NETWORK 
ORGANIZATION sf] !$ d] @)@) sf] lj1lKt ;d]tnfO{ dWogh/ ub}{ j}b]lzs /f]huf/df /x]sf 
g]kfnL dhb'/x¿sf] lxt /Iffsf]  nflu ;DalGwt ;/sf/x¿nfO{ g]kfnL s'6gLlts lgof]udfkm{t kqfrf/ 
u/L g]kfnL >lds÷sfdbf/sf] ;'/Iff  ug{'” egL g]kfn  ;/sf/sf]  gfddf  cGtl/d cfb]z hf/L 
ul/Psf] lyof]  . 

k|sfzd0fL zdf{ lj= k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no;d]t28 

o; l/6pk/ ;'g'jfO ub}{ GofofwLz >L s'df/ /]UdLsf] Psn Ohnf;n], “a+unfb]zdf  cWoog/t ^%) 
hgf hlt g]kfnL ljBfyL{x¿n] sf]le8–!( sf] dxfdf/L km}lng ;'¿jft ePb]lv g} cfˆgf] b"tfjf;nfO{ 
cfkm"x¿nfO{ p4f/ ug{ dfu ul/Psf] eGg] pNn]v kfOof] . ldlt @)&&.!.!^ ut] a+unfb]zsf 
k|wfgdGqLn] O=;+=@)@) sf] ;]K6]Da/;Dd z}lIfs ;+:yfx¿ aGb ug]{ 3f]if0ff u/] . ;fy} a+unfb]zdf 
k9\g a;]sf g]kfnL ljBfyL{x¿ s]–s;f] ug]{ l:yltdf cfs'nAofs'n eO{ lgh ljBfyL{x¿ / g]kfndf 
26 	 रामसुन्दर राय वि. उच्च अदालत  पाटन, आदेश मिति : २०७७।२।३२, ०७६-WH-०३७३, 

मुद्दाःबन्दीप्रत्यक्षीकरण ।
27 	सोमप्रसाद लइँुटेलसमेत वि. प्रधानमन्त्री तथा मन्त्रिपरिषद्को कार्यालयसमेत, आदेश मिति : २०७७।३।१ 

०७६-FN-०५५८ / ०७६-WO-०९४०, मुद्दाःविविध / परमादेश ।
28  प्रकाशमणी शर्मा वि प्रधानमन्त्री तथा मन्त्रिपरिषद्को कार्यालयसमेत, आदेश मिति : २०७७।३।२,०७६-WO-

०९९५, मदु्दा :उत्प्रेषण ।
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/x]sf pgLx¿sf kl/jf/sf ;b:ox¿ tgfjsf] l:yltdf /x]sf], pgLx¿n] cfkm"x¿n] g} Go"gtd vr{ 
a]xf]5{' eGbf klg g]kfn Nofpg]tkm{ s]xL gug{' ;+ljwfgn] k|bQ u/]sf] ;dfgtfsf] xs;d]tsf] k|lts"n 
/x]sf] eGg];d]tsf] a]xf]/f l/6 lgj]bgdf pNn]v u/L pgLx¿sf] ;'/lIft / l56f] :jb]z lkmtf{sf] nflu 
cGtl/d cfb]z dfu u/]sf] kfOof] . sf]le8–!( sf] dxfdf/Laf6 ljb]zdf cfqmfGt eO/x]sf cfˆgf 
gful/snfO{ l56f]eGbf l56f] p4f/ u/L cfˆgf] b]z lkmtf{ n}hfg] sfo{df ljZjsf w]/} /fi6«x¿n] sfo{ 
ul//x]sf 5g\ . g]kfnn] ;d]t rLg nufotsf s]xL /fi6«x¿af6 cfˆgf gful/sx¿nfO{ lkmtf{ Nofpg] 
sfo{ u/]sf] 5 . a+unfb]zdf jf hxfF;'s} cWoog/t g]kfnL ljBfyL{ pgLx¿sf] kl/jf/sf] nflu dfq 
geP/ g]kfn /fi6«sf eljiosf s0f{wf/ / cd"No lglw x'g\ . pgLx¿sf] hLjg / :jf:Yosf] ;'/Iff ug{' 
/fHosf] st{Jo xf] . g]kfnsf] ;+ljwfgn] k|Tofe"t u/]sf] ;Ddfgk"j{s afFRg kfpg] clwsf/, sfg"gsf] 
b[li6df ;dfgtfsf] clwsf/, :jtGqtfsf] clwsf/ / cfwf/e"t :jf:Yo;DaGwL clwsf/sf] pkef]uaf6 
a+unfb]zdf cK7\of/f]df k/L a;]sf g]kfnL ljBfyL{x¿nfO{ jl~rt ug{ ldNb}g . gful/ssf] df}lns 
xs xggsf] k|Zr p7L xs clwsf/sf] ck"/0fLo Ifltsf] cj:yfdf ;jf]{Rr cbfntn] c;fwf/0f 
clwsf/ If]qsf] k|of]u u/L tTsfn pkrf/sf] dfu{ k|z:t ug{'kg]{ x'G5 . o:tf] cj:yfsf] ljBdfgtf 
k|:t't l/6 lgj]bgdf b]lvPsf] x'Fbf a+unfb]zdf /x]sf sf]le8–!( sf sf/0f cK7\of/f]df k/L 3/ 
kms{g rfxg] g]kfnL ljBfyL{x¿nfO{ :jb]z kms{g] cfjZos Joj:yf tTsfn ldnfO{ ljZj :jf:Yo 
;ª\u7gsf] dfkb08cg';f/ :jf:Yo hfFr u/L Sjf/]G6fOgdf /fVg' / ;f] ;do Joltt ePkl5 lghx¿sf] 
cleefjssf] lhDdf nufpg'” egL clGt/d cfb]z hf/L ePsf] lyof] . 

ljsfz rf}w/Lsf] xsdf clwjQmf bnaxfb'/ wfdL lj= pRrcbfnt lbkfon, /fhk'/ lbkfon 8f]6L29 

o; l/6pk/ ;'g'jfO ub}{ GofofwLz >L ;kgf k|wfg dNn / GofofwLz >L ;'idfntf dfy]dfsf] ;+o'Qm 
Ohnf;n], “xfn sf]le8–!( sf] dxfdf/Lsf] cj:yfdf cToGt le8ef8 /x]sf] ;'wf/ u[xdf sfg"g;Fu 
ljjfbdf /x]sf afnaflnsfsf] ;hfo :yugsf] cy{ zf/Ll/s ;fdflhs b'/L sfod ug{' xf] . zf/Ll/s 
b'/Lsf] cy{ ;'wf/ u[xdf /x]sf] ;a}sf] ;hfo :yug u/L ;'wf/ u[x vfnL ug]{ geO{ ;'wf/ u[xsf] 
Ifdtfcg';f/ zf/Ll/s b'/L sfod u/L afnaflnsf :j:Yo / ;'/lIft eO{ /xg] jftfj/0fsf] l;h{gf 
ug{' xf] . 

To;}u/L  lgj]bsn]  36fPsf] jf/bftsf] k|s[lt;d]tnfO{ x]bf{, ckx/0f tyf ha/h:tL s/0fL h:tf] 
uDeL/ k|s[ltsf d'2fdf lgj]bssf] ;hfo :yug ug{ plrt b]lvFb}g . sfg"g;Fu ljjfbdf /x]sf 
afnsnfO{ cleefjssf] lhDdf nufpFbf ;Fu} ;dfhdf /x]sf kLl8tnfO{ qf;sf] l:yltdf afRg'kg]{ 
l:ylt cfpFb5 . kLl8tnfO{ eoaf6 ;+/If0f ug{' klg /fHosf] bfloTj /xG5 . ;hfo :yug u/L 
cleefjs;Fu lgj]bsnfO{ k7fpFbf ;dfhdf eosf] l:ylt gcfcf];\ eGg] s'/fsf] ;'lglZrttf ug{' 
kb{5 . ;fy} ljjfbdf /x]sf afnsn] pGd'lQm / :jR5tfsf] cg'e'lt gxf];\ eGg] ;'lglZrttf klg ug{' 

29	 विकाश चौधरीको हकमा अधिवक्ता दलबहादरु धामी वि. उच्चअदालत दिपायल, राजपरु दिपायल डोटी, आदेश 
मिति : २०७७।३।५, ०७६-WH-०३७५, विषयः- बन्दीप्रत्यक्षीकरण ।
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kb{5 . l/6 lgj]bssf] ;+ljwfgåf/f k|bQ ;Ddfgk"j{s afFRg kfpg] xs ;DaGwdf ljrf/ ul//xFbf 
jf/bftaf6 kLl8t aflnsfsf] ;Ddfgk"j{s  lagf 8/ afFRg kfpg] xssf] ;d]t v\ofn ug{' kg]{ x'G5 . o;} 
;DaGwdf æsÆ s'df/sf] hfx]/Ln] jfbL g]kfn ;/sf/ k|ltjfbL kjgs'df/ ofbj;d]t ePsf] ha/h:tL 
s/0fL;DaGwL d'2f -g]=sf=k=@)^&, lg=g+=*$($, k[i7 !*)@, k"0f{ Ohnf;_ df æafnaflnsf;DaGwL 
P]gsf] kl/efiffleq kg]{ b'j} kIf afns ePsf] cj:yfdf 3l6t ha/h:tL s/0fLsf] ck/fwdf laHofOF 
ug]{ afnssf] clwsf/ dfq x]g]{ xf] eg] kLl8t aflnsfsf] xssf] ;+/If0f x'g ;Sg] cj:yf gb]lvFbf 
o; k|sf/sf] ck/fwdf kLl8tsf lj¿4 ts{ ub}{ hfg] xf] eg] afnsx¿sf xsdf ha/h:tL s/0fLsf] 
ck/fwn] ;dfhdf ljs[lt / lj;Ëlt Nofpg ;Sg]Æ egL l;4fGt k|ltkfbg ePsf] cj:yf 5 . o;y{ 
;dfhdf ljs[lt / lj;Ëlt km}ng glbg b'j} kIf afns ePsf] ha/h:tL s/0fL s;'/df sfg"g;Fu 
ljjfbdf /x]sf afnssf] dfq geO{ jf/bftaf6 kLl8t aflnsfsf] xssf] ;d]t ;+/If0f ug{'kg]{ b]lvG5 . 
Goflos ;Gt'ngaf6 cbfnt ljrlnt x'g ;Sb}g .Æ egL l;4fGt k|ltkfbg ePsf] 5 .

clwjQmf ;Gtf]if e08f/L ;d]t lj= :jf:Yo tyf hg;+Vof dGqfno ;d]t30  

o; l/6pk/ ;'g'jfO ub}{ GofofwLz8f=>LcfgGb df]xg e§/fO{ / GofofwLz >L 6+saxfb'/ df]Qmfgsf] 
;+o'Qm Ohnf;n], “xfn Isolation df /x]sf la/fdLx¿sf] ;+Vof / ;/sf/sf] k/LIf0fsf] Ifdtf x]bf{ 
Isolation df /x]sf la/fdLx¿sf] k'gM PCR ug{ ;lsFb}g eGg] gb]lvPsf] ;d]taf6 Isolation 
df /flvPsf la/fdLx¿nfO{ lglZrt cjlwkl5 lagf k/LIf0f 3/ k7fpg ;lsg] egL g]kfn ;/sf/ 
:jf:Yo tyf hg;+Vof dGqfnosf] ldlt @)&&.@.@) sf] lg0f{oåf/f hf/L lgb]{lzsfsf] bkmf ^ xfn 
sfof{Gjog gu/L Isolation df /x]sf la/fdLx¿sf] PCR k/LIf0f u/L /f]ud'Qm ePkl5 dfq 3/ 
k7fpg' egL cGtl/d cfb]z” hf/L ul/Psf] lyof]  .

clwjQmf k'ik/fh kf}8]n lj= ;'v]{t lhNnf cbfnt31   

o; l/6pk/ ;'g'jfO ub}{ GofofwLz 8f= >L cfgGbdf]xg e§/fO{ / GofofwLz >L ;'idfntf dfy]dfsf] 
;+o'Qm Ohnf;n], “ ;'wf/ u[xdf /x]sf afnaflnsfx¿sf] rfk / sf]le8–!( sf] dxfdf/Lsf] ;Gbe{df 
j}slNks Joj:yfaf/] afnaflnsf;DaGwL P]g, @)&% nufot cGo ljifout sfg"gsf] /f]xdf x]bf{M 
-s_ cf/f]lkt s;'/ h3Go, uDeL/ jf ;fdfGo s'g k|s[ltsf] s;'/ xf], -v_ k|ltjfbLnfO{ s] slt 
;hfo ePsf] 5 / ePsf] ;hfodWo] s] slt ef]lu;s]sf] 5 . s}b ef]u]sf] lx;faaf6 x]bf{ “h3Go” 
jf “uDeL/” s;'/sf] ;hfosf] cjlw ;dfKt eO{ jf “;fdfGo s;'/” ubf{ x'g] ;hfosf] cjlwdf 
s}bsf] cjlw k|j]z u/L ;f] s}b ef]lu/x]sf] cj:yf 5 jf 5}g, -u_ ;f] d'2fdf kLl8t 5 jf 5}g, 5 
eg] kLl8tsf] pd]/ s] s:tf] 5, lghnfO{ s] s:tf] xflg k'u]sf] 5, lgj]bsnfO{ k'gM ;dfhdf k'¥ofpFbf 
30  अधिवक्ता सन्तोष भण्डारीसमेत वि. स्वास्थ्य तथा जनसंख्या मन्त्रालय समेत, आदेश मिति : २०७७।३।८, 

०७६-WO-०९७३, मदु्दा :उत्प्रेषण ।
31  अधिवक्ता पषु्पराज पौडेल वि. सुर्खेत जिल्ला अदालत , आदेश मिति : २०७७।३।११, ०७६-WH-०३७७, 

मदु्दा :बन्दीप्रत्यक्षीकरण ।
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k'gM kLl8tpk/ xflg k'¥ofpg], qf;sf] l:ylt l;h{gf ug]{ cj:yf 5 jf 5}g . ;+ljwfgsf] wf/f @! tyf 
ck/fw kLl8t ;+/If0f P]g, @)&% / afnaflnsf;DaGwL P]g, @)&% df plNnlvt kLl8tsf] clwsf/ 
/ ;'ljwfx¿sf] ;Ddfg ePsf] 5 jf 5}g, -3_ lgj]bsn] s;'/ :jLsf/ u/]sf] xf] jf xf]Og, ;'wf/af/] 
lghsf] egfO s] 5, -ª_ d'2f clGtd ePsf] cj:yf xf] jf xf]Og, -r_ s;'/ klxnf] k6s ul/Psf] 
xf] jf xf]Og, ;'wf/sf] l:ylt / ;Defjgfaf/] afn ;'wf/ u[xsf] s] /fo 5, -5_ afnaflnsf;DaGwL 
P]g, @)&% sf] bkmf #^ sf] Joj:yf adf]lhd ;hfo :yug u/]sf] xf] jf ;hfosf] :j¿k kl/jt{g 
ug{ vf]lhPsf] xf] . -h_ ;hfo :yug jf ;hfosf] :j¿k kl/jt{g ubf{ ;f]xL bkmf #^-%_ -3_ 
adf]lhd lgu/fgLdf lhDdf lng lbgsf] nflu cfr/0f ;'wf/ ;d]tsf s] s:tf ;t{x¿ cfjZos x'G5g\ 
/ -em_ cbfntaf6 tf]lsPsf ;t{x¿sf] pNn‹g x'Fbfsf] kl/0ffd s] x'G5 eGg]af/] :ki6 u/L cfb]z 
x'Fbf cbfntn] afnaflnsf;Fu ;DalGwt d'2fdf Pp6f ;Gt'lnt b[li6sf]0f sfod x'g hfg] x'G5 . To;}n] 
oL ;d:t s'/fx¿tkm{ ljrf/ u/]/ dfq cbfntn] ;hfo :yug ug]{ jf :j¿k abNg] lg0f{o ug{'k5{Æ . 
egL l;4fGt k|ltkfbg ePsf] 5 . 

clwjQmf choz+s/ emf “¿k];” lj= sf7df8f}+ lhNnf cbfnt32  

o; l/6pk/ ;'g'jfO ub}{ GofofwLz >L ;kgf k|wfg dNn / GofofwLz >L xl/k|;fb km'ofnsf] ;+o'Qm 
Ohnf;n], “sf]/f]gf efO/; -COVID–19_ sf] dxfdf/Lsf] sf/0fn] ljifd kl/l:ylt l;h{gf eO{ b]z 
aGbfaGbL -Lockdown_ sf] cj:yfdf /x]sf] 5 . aGbfaGbLsf] p2]Zo ;ª\qmd0fsf] hf]lvdnfO{ 
Go"g ug{ k|To]s gful/ssf], ;d"xsf] tyf a[xt\ g]kfnL / g]kfnsf] lxtsf] ;'/Iffsf] lgldQ zf/Ll/s 
;fdflhs b'/L /fVg' /x]sf] b]lvG5 . o:tf] dxfdf/Lsf] ;ª\qmd0fsf] hf]lvdaf6 ;'wf/ u[xdf /x]sf] 
afnaflnsfnfO{ klg hf]ufpg' kg]{ b]lvG5 . sf]le8sf] ;ª\qmd0f /f]syfd ug{ / hf]lvd Go"gLs/0f 
ug{ /0fgLlt d"ns 9Ëaf6 /fHosf] x/]s lgsfon] x]g{' cfjZos 5 . o; cj:yfdf cToGt hf]lvddf 
/x]sf ju{x¿ h:t} s}bL, y'g'jf tyf ;'wf/ u[xdf /x]sf JolQmx¿sf] ;fdflhs b'/Lsf] klg ;'lglZrttf 
ug{ cfjZos b]lvG5 .

dxfdf/Lsf] sf/0fn] JolQmsf] j}slNks pkrf/sf] xs klg cj¿4 eO{ aGbLk|ToIfLs/0fsf] l/6 
cGtu{t cfPsf] lgj]bgsf] ;Gbe{df ljrf/ ubf{, j}slNks pkrf/sf] xs;d]t cj/f]w ePsf] 
cfhsf] aGbfaGbLsf] kl/0ffd Gofodf kx'Frdf ;d]t cj/f]wsf] l:ylt l;h{gf ePsf] 5 . aGbfaGbL 
-Lockdown_ sf] cj:yfdf s'g} klg df}lns xs lgnlDat geO{ pkrf/sf] xs -Right to 
remedies_ ;d]t hLjGt /x]sf] cj:yf 5 . pkrf/sf] xs hLjGt /xg] t/ aGbfaGbLn] tTsfn 
Gofosf] kx'Frdf cj¿4 x'Fbf afFRg kfpg] JolQmsf] cGt/lglxt dfgj clwsf/df g} xgg x'g] l:ylt 
cfpFb5 . o;y{ sf]le8–!( sf] ;Gqf;af6 a[xt\ hgtfsf] lxt, hLjg / :jf:Yosf] ;+/If0f ug{ 

32  अधिवक्ता अजयशंकरझा “रूपेस” वि. काठमाडौं जिल्ला अदालत फैसला मिति : २०७७।३।१५, ०७६-WH-
०३८४, विषयः- बन्दीप्रत्यक्षीकरण ।
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cfjZos ;ts{tf ckgfpg' kb{5 . of] hjfkmb]lxtf /fHosf] x/]s cË / lgsfodf /x]sf] 5 . of] 
hjfkmb]lxtfaf6 cbfnt cnu /xg ;Sb}g . To;}n] cbfnts} cfb]zaf6 y'gfdf, sf/fuf/df jf ;'wf/ 
u[xdf /x]sf y'g'jf aGbLx¿sf] xsdf cbfntdf cfPsf] aGbLk|ToIfLs/0fsf] l/6 lgj]bgnfO{ ljrf/ u/L 
pko'Qm cfb]z ug{'kg]{ “eGg] l;4fGt k|ltkfbg ePsf] 5  . 

clwjQmf choz+s/ emf “¿k];” lj= nlntk'/ lhNnf cbfnt33  

o; l/6pk/ ;'g'jfO ub}{ GofofwLz >L ;kgf k|wfg dNn / GofofwLz >L xl/k|;fb km'ofnsf] ;+o'Qm 
Ohnf;n], “s}bsf] ;hfo eg]sf] clGtd ljsNk xf] . lgj]bs /x]sf] ;'wf/ u[x g} clxn] sf]le8–!( sf] 
dxfdf/Lsf] sf/0fn] c;'/lIft  5 / afnaflnsfsf] xsdf cleefjsn] lhDdf lnO{ ;hfo :yug ug{ 
;Sg] sfg"gL Joj:yf 5 eg] afnaflnsfsf] lxt / hLjgsf] /Iffy{ ;hfosf] cGo sfg'g adf]lhdsf] 
ljsNkx¿dWo] xfnsf] sf]le8–!( sf] dxfdf/Lsf] ;Gbe{df pko'Qm ljsNkx¿ /x]s} b]lvG5 . ;'wf/ 
u[xdf a:g 'kg]{ hf]lvddf /x]sf] afnaflnsfsf] ;jf]{Qd lxt tyf ;du| afnaflnsfsf] :jf:Yo / 
hLjg ;+/If0fsf] nflu ;fÍ]lts gfd ag]kf -s_ nfO{ vf]h]sf] avt pkl:yt u/fpg dGh'/ u/]df 
cfjZos k|lqmof k'¥ofO{ cleefjssf] lhDdf nufpg ;Sg] sfg"gL Joj:yf afnaflnsf ;DaGwL P]g, 
@)&% sf]bkmf #^-%_ cGtu{t /x]ePsf] b]lvFbf oL lgj]bssf] ;DaGwdf sfg'g adf]lhdsf] pko'Qm 
ljsNk ;lxt k'gMpko'Qm lg0f{o ug{' egL k|ToyL{x¿sf] gfddf k/dfb]zsf] cfb]z” hf/L ePsf] lyof]  . 

OBC dxf;ª\3sf] s]G›Lo cWoIf uh]G›7fs'/ ;d]t÷d'VodGqL tyf dlGqkl/ifb\ sfof{no k|b]z !, 
lj/f6gu/ lj= k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no, sf7df8f}+;d]t34 

o; l/6pk/ ;'g'jfO ub}{ GofofwLz >L t]haxfb'/ s]=;L= / GofofwLz >L s'df/ /]UdLsf] ;+o'Qm Ohnf;n], 
“3/axfndf a:g]n] 3/axfn s/ lt/]sf] /l;b geO{ j8f sfof{noaf6 /fxt kfpg] cj:yf gePsf] 
eGg] lhls/ x'Fbf aGbfaGbLsf] cjlwe/ 3/axfn s/ glt/]sf] cj:yfdf klg /fHon] lbg] /fxt / cGo 
;'ljwfx¿ klg lbg] sfo{ g/f]Sg' g/f]sfpg' / ;fy} 3/ef8fsf] ljifo ef8fdf lbg] / a:g]aLrsf] cfk;L 
;Demf}tf, ;xdlt / dfgjLo ;f]r ljrf/sf] cfwf/df lg0f{o  ug{'kg]{ ljifo x'Fbf 3/axfndf a;]sf 
JolQmx¿nfO{ aGbfaGbLsf] cjlwe/ tTsfn axfn lbg g;s]sf] cj:yfdf klg axfndf a:g] / Joj;fo  
ug]{x¿nfO{  3/af6 lg:sg afWo gkfg]{, lgSng geGg] / ;f]  cfwf/df  b'j{\ojxf/ gug]{ / gu/fpg] ljifodf 
:yfgLo j8f  sfof{non] cg'udg / ;'k/Lj]If0f ug]{ u/L Joj:yf ldnfpg ;jf]{Rr cbfnt lgodfjnL, 
@)&$ sf] lgod $( -@_ -s_ adf]lhd  ljkIfLx¿sf] gfddf cGtl/d cfb]z” hf/L u/]sf] lyof]  .

33 	अधिवक्ता अजयशंकर झा “रूपेस” वि. ललितपरु जिल्ला अदालत, फैसला मिति : २०७७।३।१५, ०७६-
WH-०३८५,  विषयः- बन्दीप्रत्यक्षीकरण ।

34 	OBC महासघको केन्द्रीय अध्यक्ष गजेन्द्रठाकु र समेत/मखु्यमन्त्री तथा मन्त्रिपरिषद् कार्यालय प्रदेश १, विराटनगर 
वि. प्रधानमन्त्री तथा मन्त्रिपरिषद्को कार्यालय, काठमाडौंसमेत, आदेश मिति : २०७७।४।१५, ०७६-WO-
१०७२, विषयःउत्प्रेषण ।



;+jfxs

/fli6«o dfgj clwsf/ cfof]u, g]kfn40

uf]kfn l;jfsf]6L -lrGtg_ lj= k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no, l;+xb/af/, sf7df8f}+ ;d]t35  

o; l/6pk/ ;'g'jfO ub}{ GofofwLz >L ;kgf k|wfg dNn / GofofwLz >L k|sfzs'df/ 9'+ufgfsf] ;+o'Qm 
Ohnf;n],“cfh ljZjn] g} y'g'jf s}bL pRr hf]lvddf /x]sf] ju{sf] ¿kdf dfGotf lbO{ Prison 
health is public health sf] ¿kdf x]/L sf]le8–!( sf] dxfdf/L;Fu n8\g zf/Ll/s b'/L sfod 
ug]{ Pp6f /0fgLltsf] ¿kdf :jLsf/ u/]sf] cj:yfdf xfnsf] sf/fuf/sf] le8ef8sf] l:ylt /x]sf]df 
;ª\qmd0fsf] yk km}nfj6sf] /f]syfd ug{ s}bL aGbLsf] ljgf e]befj :jf:Yosf] x]/rfx / pkrf/sf] 
kx'Frsf] ;'lglZrt ub}{ hLjgsf] /Iff ug{ cToGt cfjZos b]lvG5 . t;y{ cfhsf] ljifo pRr 
hf]lvddf s}bL aGbLsf] hLjg ;+/If0fsf] nflu tTsfn g} sf/fuf/sf] le8ef8 -Overcrowding_ 
sd ug{ gfh's cj:yfdf /x]sf afnaflnsf, ue{jtL dlxnf, b'w v'jfO/x]sf] dlxnf tyf hl6n 
:jf:Yo ;d:of ePsf s}bLx¿nfO{ k|fyldstfsf] cfwf/df pgLx¿sf] cj:yfsf] cToGt  ;ts{tfk"j{s 
-Carefully_ klxrfg u/L lghx¿sf] :jf:Yodf x'g] hf]lvdtf;Fu s;'/sf] k|s[lt / ;fj{hlgs ;'/Iff 
;d]tnfO{ Wofgdf /fvL b'j}aLr ;Gt'ng sfod u/L -Balancing Vulnerability of Detainees÷ 
Prisoners and Public Safety_ ;+qmfds /f]u P]g, @)@) sf] bkmf @ k|of]u u/L clxn] dxfdf/L 
/f]syfdsf] nflu g]kfn ;/sf/af6 cfb]z tyf lg0f{ox¿ eO/x]sf] ;Gbe{df tTsfn 5f]8\g] jf ;hfo 
sd jf 5'6 ug]{ jf cGo s'g} pko'Qm ljz]if lg0f{o lngsf] nflu lgb]{zgfTds cfb]z” ;d]t hf/L 
ul/Psf]  lyof]  . 

clwjQmf /f]zgL kf}8\ofn lj= g]kfn ;/sf/, k|wfgdGqL tyf dGqLkl/ifb\sf] ;lrjfno, l;+xb/af/, 
sf7df8f}+36 

o; l/6pk/ ;'g'jfO ub}{ GofofwLz >L ;kgf k|wfg dNn / GofofwLz >L k|sfzs'df/ 9'+ufgfsf] ;+o'Qm 
Ohnf;n], “g]kfnsf] ;+ljwfgn] ;'/lIft dft[Tj / k|hgg :jf:Yo;DaGwL df}lns xssf] sfof{Gjogfy{ 
;'/lIft dft[Tj / k|hgg :jf:Yo;DaGwL P]g, @)&% hf/L eO{ k|f/Dedf cfO;s]sf] ;Gbe{df dlxnfsf] 
;'/lIft dft[Tj tyf k|hgg :jf:Yo ;'lglZrt ug{', Quarantine÷Isolation df a;]sf ue{jtL dlxnf, 
;'Ts]/L dlxnf, gjhft lzz'x¿sf] ;+/If0f, x]/rfx, cf}ifwL tyf kf}li6s cfxf/sf] Joj:yf ldnfpg', 
ue{jtL dlxnfsf] ;do–;dodf ul/g'kg]{ :jf:Yo k/LIf0f / pgLx¿ tyf lzz' afnaflnsfx¿n] 
lng'kg]{ vf]k, tyf ;'Ox¿ k|fKt ug]{ s'/fnfO{ c;xh x'g glbg', sf]le8–!( sf] ;dodf /fxt ljt/0f 
ubf{ dlxnf ;+j]bgzLn eO{ of}g tyf k|hgg :jf:Yo ;]jfx¿df kx'Fr k'of{O{ :jf:Yo ;]jfsf] cfjZos 
Kofs]h -essential package_ df k|hgg :jf:Yo ;fdfu|Lx¿ ;dfj]z ug{' eGg] k/dfb]z hf/L 
ul/Psf] 5 . ;fy} ;+ljwfgn] g} k|hgg :jf:Yosf] xsnfO{ df}lns xssf] ¿kdf sfod u/L ;'/lIft 

35 	गोपाल सिवाकोटी (चिन्तन) वि. प्रधानमन्त्री तथा मन्त्रिपरिषद्को कार्यालय, सिंहदरबार, काठमाडौंसमेत, आदेश 
मिति : २०७७।४।१९, ०७६-WO-०९३९, विषय :परमादेश ।

36 	अधिवक्ता रोशनी पौड्याल वि. नेपाल सरकार, प्रधानमन्त्री तथा मन्त्रीपरिषद्को सचिवालय, सिंहदरबार, काठमाडौं, 
आदेशमिति : २०७७।४।२१, ०७६-WO-०९६२, विषयःउत्प्रेषण / परमादेश ।
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dft[Tj / k|hgg :jf:Yo;DaGwL P]g, @)&% ;d]t k|f/Dedf cfO;s]sf] t/ lgodfjnL gag]sf] sf/0f 
;+j}wflgs / sfg"gL clwsf/;d]t w/fkdf kg{ hfg] x'Fbf ;'/lIft dft[Tj / k|hgg :jf:Yo;DaGwL P]g, 
@)&% ;Fu ;DalGwt lgodfjnL ;d]t oyfzL3| agfpg' egL g]kfn ;/sf/sf] gfpFdf k/dfb]z” hf/L 
ul/Psf] lyof] . 

kl/jlt{t -v_ lj= pRr cbfnt kf6g, x]6f}+8f Ohnf; dsjfgk'/, x]6f}+8f ;d]t37  

o; l/6pk/ ;'g'jfO ub}{ GofowLz >L clgns'df/ l;Gxf /  GofofwLz >L ads'df/ >]i7sf] ;+o'Qm 
Ohnf;n], “cfw'lgs kmf}hbf/L ljlwzf:qdf s}bsf] ;hfonfO{ clGtd ljsNksf] ¿kdf ljsf; ePsf] 
5 . sfg"gn] s}b ;hfo afx]s cGo ljsNkx¿ klg lbOPsf] 5 eg] cGo ljsNksf] k|of]u ug{' kg]{ 
x'G5 . o; dxfdf/Lsf] ljifd kl/l:yltdf ;Gqf; 5fPsf] cj:yfdf ;ª\qmd0fsf] /f]syfd / hf]lvd 
Go"gLs/0fsf] lgldQ sfg'g adf]lhdsf] pko'Qm ljsNk vf]Hg'kg]{” l;4fGt k|ltkfbg ePsf] 5  . 

clwjQmf s]z/h+u s]=;L lj= g]kfn ;/sf/, :jf:Yo tyf hg;+Vof dGqfno, sf7df8f}+38 

o; l/6pk/ ;'g'jfO ub}{ GofofwLz 8f= >L cfgGbdf]xg e§/fO{ / GofofwLz >L 6+saxfb'/ df]Qmfgsf] 
;+o'Qm Ohnf;n], “;fj{hlgs ;/f]sf/sf] lgj]bgsf] ¿kdf g]kfnsf] ;+ljwfgsf] wf/f !## -@_ 
-#_ cGtu{t btf{ ePsf] k|:t't lgj]bgsf] d"n dfu lgMz'Ns k/LIf0f ePklg of] dfu sf]le8–!( 
dxfdf/Lsf] ;Gbe{df cfPsf] eO{ e'OF ;txsf] cj:yfnfO{ k"j{ cfb]zx¿sf] /f]xdf ;d]t x]/L pko't 
cfb]z ug{'kg]{ cj:yf /x]sf] 5 . sf]le8 dxfdf/Ls} ;Gbe{df ;+j}wflgs / sfg"gL xssf] k|rngsf] 
ljifonfO{ lnP/ o; cbfntdf ;fj{hlgs ;/f]sf/sf lgj]bgx¿ k/L ljleGg cfb]zx¿ eO/x]sf] 
s'/f dfly pNn]v ul/Ps} 5 . tL ;d:t cfb]zx¿sf] ;sf/fTds ¿kdf ;ldIff / k'g/fjnf]sg eO{ 
;/sf/af6 sfof{Gjog x'g] ck]Iff o; cbfntn] u/]sf] 5 . of] /f]un] g]kfndf s'g ¿k lnG5, s] 
s:tf] Iflt k'¥ofpF5 cem} klg :ki6 x'g ;s]sf] 5}g . t/ l/6 lgj]bgdf 5nkmn ug{ a:bf d'n'sdf 
;+qmd0fsf] k|sf]k lj:kmf]6s cj:yftkm{ al9/x]sf] b]lvG5 . o;sf] cf}iflw jf vf]k agL pknAw 
geP;Dd of] dxfdf/Lsf] sf/0f l;lh{t :jf:Yo / dfgjLo ;+s6af6 ;lhn} kf/ kfpg ;lsg] l:ylt 
b]lvFb}g . To;}n] klg a9LeGbf a9L ;|f]t / ;fwgsf] kl/rfng ug{'kg]{, :jf:Yo ;DaGwL k"jf{wf/x¿ 
ljsf; ul/g' kg]{ ckl/xfo{tf xfn ag]sf] 5 . :jf:Yo ;DaGwL dxf;+s6sf] o; 38Ldf o; cbfntn] 
lbPsf k"j{ cfb]zx¿ cem a9L ;fGble{s ag]sf 5g\ eGg] o; Ohnf;sf] 7DofO 5 . :jf:Yo;DaGwL 
k|d'v lgsfo -Nodal agency_ sf] ¿kdf sfd ug]{ u/fpg] bfloTj ljkIfL dGqfnos} ePaf6 k|:t't 
l/6 lgj]bgdf lnOPsf] dfusf] ;Gbe{df dfly pNn]v u/]adf]lhd k/dfb]zsf] cfb]z;lxt  ljkIfL 
:jf:Yo tyf hg;+Vof  dGqfnonfO{ lgb]{lzt ul/Psf]” km};nf ;d]t ePsf] b]lvG5  . 

37 	परिवर्तित (ख) वि. उच्च अदालत पाटन, हेटौंडा इजलास मकवानपरु, हेटौंडासमेत, फैसला मिति : २०७७।५।२४ 
०७७-WH- ००१६, विषय :- बन्दीप्रत्यक्षीकरण ।

38 अधिवक्ता केशरजंग के.सी वि. नेपाल सरकार, स्वास्थ्य तथा जनसंख्या मन्त्रालय, काठमाडौं, आदेश मिति : 
२०७७।६।१५, ०७७-WO-०१३०, मुद्दाःउत्प्रेषण / परमादेश ।
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z}n]G›k|;fb cDa]8s/ ;d]t lj=nf]s ;]jfcfof]u, cgfdgu/, sf7df8f}+;d]t39 

o; l/6pk/ ;'g'jfO ub}{ GofofwLz >L ;kgf k|wfg dNnsf] Psn Ohnf;n], “;+qmldt nIf0fljxLg 
-Asymptomatic_ JolQm klg x'g;Sg] x'Fbf ;+qmd0fsf] cj:yf gv'n]sf JolQmx¿ klg k/LIff 
s]G›df x'g;Sg] / k/LIffdf cfPsf k/LIffyL{, sd{rf/L tyf lghsf] ;Dks{df cfpg] JolQm klg 
;+qmd0fsf] hf]lvddf k'uL k|To]s JolQmsf] afFRg kfpg] ;+j}wflgs clwsf/df ;d]t c;/ kg]{ b]lvFbf 
o;n] dxfdf/Lsf] l:yltdf yk eofjxtf Nofpg] / ;Dk"0f{ k/LIffyL{ tyf sd{rf/Lx¿nfO{ ck'/0fLo 
Iflt x'g] x'Fbf ;'ljwf ;Gt'ngsf] b[li6sf]0fn] ;d]t k|:t't lgj]bgsf] clGtd 6'Ëf] gnfu];Dd nf]s 
;]jf cfof]un] hf/L u/]sf] ;+qmd0fsf] ljz]if cj:yfdf k/LIff -;~rfng tyf Joj:yfkg_ ;DaGwL 
dfkb08, @)&& sf] a'Fbf *-!_ sf] sfof{Gjog gug{ gu/fpg tyf ;a} k/LIffyL{nfO{ / k/LIff lng] 
jf Joj:yfkgdf ;+nUg x'g] JolQmn] ;'/lIft tl/sfn] k/LIff lng] / k/LIff joj:yfkg ug]{ jftfj/0f 
lgdf{0f ug{' u/fpg' tyf :j3f]lift ;+qmldt JolQmx¿nfO{ lghsf] uf]klgotf / cfTd;Ddfgsf] ;+/If0f 
ub}{ cfjZos j}slNks ;'/lIft Joj:yf;lxt k/LIff ;~rfng ug]{  Joj:yf ug{' egL  cGtl/d 
cfb]z” hf/L ul/Psf] lyof]  . 

:jf:Yo ;DaGwL xssf] ;Gbe{df cGt/fli6«o sfg"g

Right to medical care jf :jf:Yof]krf/ ;DaGwL / :jf:Yo ;DaGwL xssf ;DaGwdf x]bf{ dfgj 
clwsf/sf] k|;Fuaf6 klg x]g{'kg]{ x'G5 . To;/L x]bf{ :jf:Yof]krf/ ;DaGwL xs / :jf:Yo;DaGwL 
xs Basic dfgj clwsf/ dflgG5 . ;g\ !($^ df Draft ePsf] ljZj :jf:Yo ;ª\u7g cyf{t\ 
World Health Organization -WHO_ sf] Charter df æThe right to the enjoyment of 
the highest attainable standard of physical and mental health” elgof] / WHO sf] 
Charter sf] k|:tfjgfdf æThe enjoyment of the highest attainable standard of health 
is one of the fundamental rights of every human being without distinction of race, 
religion, political belief, economic or social condition” elgPsf] 5 . g]kfn kIf ePsf] 
International covenant on economic social and cultural right –ICESCR,1966  sf] wf/f 
!@ df klg right to health  sf] ;DaGwdf Joj:yf ePsf] b]lvG5 . ICESCR 1966 sf] wf/f !@ 
o; k|sf/ 5 M

39  शैलेन्द्रप्रसाद अम्बेडकर समेत वि.लोक सेवाआयोग, अनामनगर, काठमाडौंसमेत, आदेशमिति : २०७७।६।२९  
०७७-WO-०२९८, मदु्दा :उत्प्रेषण ।
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Article 12

1.	 The States Parties to the present Covenant recognize the right of everyone to the 
enjoyment of the highest attainable standard of physical and mental health.

2. 	 The steps to be taken by the States Parties to the present Covenant to achieve the 
full realization of this right shall include those necessary for:

(a) 	 The provision for the reduction of the stillbirth-rate and of infant mortality 
and for the healthy development of the child;

(b) 	 The improvement of all aspects of environmental and industrial hygiene;

(c) 	 The prevention, treatment and control of epidemic, endemic, occupational 
and other diseases;

(d) 	 The creation of conditions which would assure to all medical service and 
medical attention in the event of sickness.

ICESCR 1966 sf] g]kfn kIf ag]sf] 5 . g]kfn ;lGw P]g, @)$& sf] bkmf ( sf] Joj:yfcg';f/ 
;lGwsf] Joj:yf g]kfn sfg'g ;/x nfu" x'G5 . olb ;lGwsf] Joj:yf s'g} g]kfn sfg"g;Fu aflemPdf 
aflemPsf] xb;Dd g]kfn sfg'g nfu' geO{ ;lGwsf] Joj:yf nfu" x'G5 . o; k|;Fudf x]bf{ ICESCR sf] 
wf/f !@-@_ n] pQm dxf;lGwsf] Joj:yf gful/sx¿n] Full realization ug{ kfpg pkwf/f -c_df 
s'g} /f]u km}lnO{ Epidemic sf] ¿k lng;Sg] cj:yf ePdf To;sf] Prevention -/f]syfd ug{_, 
Treatment -pkrf/ ug{_ / Control -lgoGq0f_ ug{ / pkwf/f -d_ df Epidemic km}lnPsf]n] 
gful/sx¿ lj/fdL k/]sf] sf/0f :jf:Yo ;]jf k|bfg ug{ oyf;So rfF8f] pko'Qm Joj:yf ug{ kg]{ s'/fdf 
hf]8 lbPsf] b]lvG5 .

g]kfn kIf ePsf] csf]{ dxf;lGw Convention on the Elimination of all forms of 
Discrimination Against Women – CEDAW,1979  n] klg Right to Health / :jf:Yof]krf/ 
;]jfsf] xssf ;DaGwdf Joj:yf u/]sf] b]lvG5 . CEDAW sf] wf/f !!-!_-f_ df The right to 
protection of health and to safety in working conditions including the safeguarding 
of the function of reproduction elgPsf] 5 . ;f] wf/fn] working condition  df dlxnfx¿sf] 
:jf:Yosf] safety sf ;DaGwdf Joj:yf u/]sf] 5 eg] wf/f !@-!_ df dlxnfx¿sf] Right to 
Health  / Right to medical Treatment sf ;DaGwdf Joj:yf u/]sf] b]lvG5 . wf/f !@ -!_ 
o; k|sf/ 5 M
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Article 12

1.	 States Parties shall take all appropriate measures to eliminate discrimination 
against women in the field of health care in order to ensure, on a basis of equality 
of men and women, access to health care services, including those related to 
family planning.  elgPsf] 5 .

   wf/f !$-@_ -b_ df “To have access to adequate health care facilities, including 
information, counseling and services in family planning” elgPsf] 5 .

o:t} Joj:yf Convention on the Rights of the Child -CRC_1989 sf] wf/f @$ / Convention 
on the Right of Persons with Disabilities sf] wf/f @% df klg ePsf] b]lvG5 . tt\ tt\ 
;DalGwt Instrument ÷ Covenant cyf{t\ dlxnf;DaGwL, afnaflnsf ;DaGwL / ;a}nfO{ nfu" x'g] 
dfgj clwsf/;DaGwL / ;a}nfO{ nfu' x'g] ICESCR n] klg ;a}nfO{ :jf:Yo ;]jfcGtu{t pRrtd 
:t/sf] pkrf/dfkm{t\ pRrtd :t/sf] lhjg ofkg ug{ kfpg] clwsf/ dfgj clwsf/ x'g] Joj:yf 
u/]sf] b]lvG5 .

:jf:Yo ;DaGwL xssf] ;Gbe{df cGt/fli6«o cEof; 

blIf0f clk|msfsf] ;+ljwfg / OSj]8/sf] ;+ljwfgdf Right to Health Care nfO{ df}lns xs 
dflgPsf] b]lvG5 .

blIf0f clk|msf

blIf0f clk|msfsf] ;+ljwfgsf] wf/f @& -!_ df Everyone has the right to have access to:

1.   Health care services including health care

2.   The state must take reasonable legislative and other measures within its available 
resources to achieve the progressive realization of each of the rights.

3.   No one may be refused emergency medical treatment eGg] Joj:yf ePsf] b]lvG5 .

Ecuador

         Ecuador sf] ;+ljwfgsf] wf/f $@ df “The state guarantees the right to health it's 
promotion and protection through the development of food security the provision 
of drinking water and basic sanitation the promotion of a healthy family work and 
community environment and the possibility of permanent and uninterrupted access 
to health services in conformity with the principles of equity, universality, solidarity, 
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quality and efficiency” egL blIf0f clk|msf / Ecuador n] ;+ljwfgdf Right to health / 
Right to medical care nfO{ df}lns xsdf ;dfj]z u/L pQm b'j} xsnfO enforceable xssf] 
¿kdf /fv]sf] b]lvG5 .

sf]/f]gf sfndf dfgj clwsf/ ;+/If0fdf b]lvPsf r'gf}tLx¿ 

sf]/f]gf sfndf dfgj clwsf/sf] ;+/If0f / ;Djb{\wgdf x/]s lgsfon] dxTjk"0f{ e"ldsf lgjf{x u/]klg 
s]lx r'gf}tLx¿ b]lvPsf 5g\  .

•	 ;jf]{Rr cbfntsf]  km};nf tyf ;+ljwfg k|bQ df}lns xsx¿sf] k|rng u/fpg cfjZos sfg"g 
tyf k"jf{wf/  gx'g'  .

•	 ;jf]{Rr cbfntåf/f k|ltkflbt l;4fGt tyf lgb]{zgfTds cfb]zx¿sf] zL3| sfof{Gojgdf 
;DalGwt lgsfo pbfzLg x'g' .

•	 ljkb\df dfgj clwsf/sf] ;Gbe{df ;DalGwt sd{rf/Lx¿df dfgj clwsf/sf] d"No, dfGotf /  
l;4fGtsf] a'emfO{df Ps?ktf gx'g' .

•	 sf]/f]gfaf6 cfocfh{g ug]{ cleefjs u'dfPsf afnaflnsfx¿sf] ;+/If0f, lzIff, lbIff 
kfngkf]if0fsf] lhDd]jf/L /fHon] lng g;Sg' .

•	 /fli6«o dfgj clwsf/ cfof]usf ;'emfjx¿ ;/sf/n] sfof{Gjog ug]{ afWosf/L Joj:yf gx'g' .

•	 cfly{s, ;fdflhs tyf ;f+s[lts clwsf/;DaGwL cGt/f{li6«o dxf;lGwdf pNn]lvt bfloTj k"/f 
ug{ 7f]; sfo{of]hgf gx'g' / ah]6 ljlgof]hg tyf sfof{Gjog x'g g;Sg' . 

•	 sltko df}lns xsx¿ sfof{Gjogsf] nflu cfjZos kg]{ lgodfjnLx¿ th'{df gx'g' . 

•	 ;dofg's'n sfg"gdf ;'wf/ x'g g;s]sf] / ljkb\ Pjd\ ;ª\qmd0f ;DaGwL PsLs[t sfg"gsf] 
cefj x'g' . 

•	 ljkb\sf] ;dodf tLg} txsf ;/sf/, sd{rf/L ;+oGqdf ;dGjo, ;"rgfsf] Joj:yfkg tyf 
;'zf;gdf cefj b]lvg' . 
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lgisif{

g]kfnsf] ;+ljwfgsf] wf/f #% df :jf:Yo ;DaGwL xssf] Joj:yf ul/Psf]  5  . Right to health 
cGo xseGbf klg dxTjk'0f{ / Basic -cfwf/e"t_ xs xf] . :jf:Yosf] cefjdf cGo xs cy{xLg 
x'g k'U5 . Right to health ;fsf/ x'g c:ktfn, 8fS6/, g;{ nufot cGo :jf:YosdL{ / pks/0f 
Pj+ cf}iflwn] ;';lHht c:ktfn cfjZos x'G5 . ICESCR nfO{ Monitor ug{ ul7t Committee 
on Economic Social and Cultural Rights n] Right to Health sf] nflu cfjZos 8fS6/ g;{, 
:jf:YosdL{, cf}iflw / pks/0fn] Equipped c:ktfnnfO{ Extend / Expand u/L M–

a) 	Safe drinking water

b) 	Adequate sanitation

c) 	Safe food

d) 	Healthy working environment

e) 	Health related education and information

f) 	 Gender equality ;d]t ;dfj]z u/L oL ;d]t ;dfj]z ePsf] ;'ljwf / ;]jfn] dfq Right 
to Health sf] xs k|fKt x'g;S5 eg]sf] b]lvG5 . Committee on Economic Social & 
Cultural Rights eg]sf] kIf /fi6«x¿n] dxf;lGwdf kIf ePkl5 ICESCR sf Joj:yfx¿ nfu' 
u/] gu/]sf] d"NofÍg / ;dLIff ug{ International Covenant on Economic Social and 
Cultural Right n] u7g / :yfkgf u/]sf] Committee xf] . of] Committee sf] k|ltj]bg / 
Opinion nfO{ Soft Law sf] ¿kdf lngk5{ . g]kfnsf] ;+ljwfgsf] efu $ sf] /fHosf] bfloTj, 
lgb]{zs l;4fGt / gLlt cbntaf6 nfu" ul/g] / tTsfn k|fKt x'g] xf]Og . efu $ sf] Joj:yf 
/fHosf] nIo xf] . pQm nIo k|fKt ug{ ;/sf/n] gLlt Pj+ sfo{qmd agfO{ qmdz nfu" u/L hgtfn] 
Progressive Realization ug]{ ljifo xf] . To;}u/L ICESCR sf sltko ljifo /fHon] cfˆgf] 
gful/sx¿nfO{ Progressive Realization u/fpFb} hfg] ljifo ePtfklg g]kfnsf] ;+ljwfgsf] 
wf/f #% sf] xs / ICESCR sf] wf/f !@-!_, CEDAW sf] wf/f !!-!_-f_, CRC 1989  sf] 
wf/f @$ ;d]tsf] xsx¿ t'?Gt k|fKt ug]{ xsx¿ x'g . kIf /fi6«n] dflg;sf] Right to life ;Fu 
k|ToIf ;DalGwt / k|ToIf ufFl;Psf] pQm xsx¿ k|fKtLsf nflu k|To]s c:ktfndf Go"gtd\ ;+Vofdf 
8fS6/ g;{ / :jf:Yo sdL{ cTofjZos cf}iflw Pj+ pks/0f pknAw u/fpg k5{ .  ICESCR df 
kIf ag]kl5 ;lGwsf] Joj:yf nfu" ub}{ hfg] kIf /fi6«sf] k|d'v st{Jo x'g cfpF5 . ICESCR sf] 
wf/f @ n] kIf /fi6«nfO{ st{Jo af]sfpF5 . wf/f @ o; k|sf/ 5
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ICESCR sf] wf/f @ M–

1.	 Each State Party to the present Covenant undertakes to take steps, individually 
and through international assistance and co–operation, especially economic 
and technical, to the maximum of its available resources, with a view to 
achieving progressively the full realization of the rights recognized in the 
present Covenant by all appropriate means, including particuaLrly the 
adoption of legislative measures  elgPsf] 5 .

pQm wf/f @ cg';f/ dxf;lGwsf] Joj:yf Progressive Realization ug{ sfg'g agfpg kg]{ eP 
sfg'g agfpg], k|zf;lgs Joj:yf ug{kg]{ eP ug]{, /sdsf] cefj eP cfpFbf] cfly{s jif{df ah]6 
/sdsf] Joj:yf ug]{ cflb h] ug{'k5{ yfngL u/L xfNg kg]{ x'G5 .

Committee on Economic Social and Cultural Rights n] cfˆgf] General Comment 14, 
df The right to the highest alterable standard of health ESC÷12÷2000÷4 Aug 2000 df 
æHealth is also a fundamental right and a right whose realization is necessary for the 
exercise of other human rights and freedoms eg]sf] b]lvG5 . ;f]xL Committee n] right 
to health sf] k|efjsf/L sfof{Gjogsf] nflu æ======The right requires governments to take 
measures to develop and complement policies and action plans which will lead to 
available and accessible health care for all in the shortest possible time= it requires 
them to make available and accessible functioning public health and health care 
facilities goods and services and programmes to everyone without discrimination 
eg]sf] b]lvG5 . pQm committee n] Universal Declarations of Human Rights 1948 sf] 
wf/f @%-!_ nfO{ pNn]v ub}{ nutrition, housing, access to safe and potable and adequate 
sanitation safe and healthy working conditions and a healthy environment ;d]tnfO{ 
right to health sf] nflu k"jf{wf/sf] ¿kdf cfjZos tTj eg]sf] b]lvG5 .

jf:tjdf Right to Health cGo clwsf/x¿;Fu k|ToIf ;DalGwt x'G5 . dfgj hLjgsf] cGo 
Go"gtd\ dfjg clwsf/x¿ cyf{t\ cGo Basic Necessities x¿ h:t} :j:y /xgsf] nflu kf}li6s 
vfgf cyf{t\ right to food, right to food sf] clwsf/nfO{ ;fsf/ kfg{ /f]huf/ cyf{t\ Right to 
Work, z'4 lkpg] kfgL nufot cGo Go"gtd\ ;kmfO cyf{t\ Basic Hygene cflb cfjZos kb{5 . 
To;} u/L wf/f !^ -!_ sf] Right to Life with Dignity sf] Right to Health tyf wf/f #% sf] 
lgMz'Ns :jf:Yo ;]jf kfpg] xs;Fu Pscsf]{ k|ToIf ;DalGwt 5 .



;+jfxs

/fli6«o dfgj clwsf/ cfof]u, g]kfn48

sf]/f]gf sfndf dfgj clwsf/sf] ;+/If0f / ;Djw{gdf Gofokflnsfsf] cnfjf ;/sf/ / ;fj{hlgs 
lgsfo, gful/s ;dfh, /fli6«o dfgj clwsf/ cfof]u tyf /fli6«o cGt/f{li6«o u}/ ;/sf/L ;ª\3 
;+:yf tyf ;~rf/ dfWodn] dxTjk'0f{ e"ldsf lgjf{x u/]sf] lyof] . :jf:Yo ;DaGwL dfgj clwsf/ 
gful/ssf] /Iff sjrsf] ¿kdf /x]sf] ;Gbe{df ;+ljwfg, sfg'g / cGt/f{li6«o k|ltj4tf cg'¿k cfd 
gful/snfO{ dfgj clwsf/sf] k"0f{ k|Tofe"lt lbnfpg ;/sf/sf lgsfox¿ cu|;/ x'g'kb{5 .

sf]/f]gf dxfdf/Laf6 kf7 l;s]/ dfgj clwsf/sf] cj:yf ;'b[9 ug{sf] nflu ;'emfjx¿ M 

•	 ;jf]{Rr cbfntsf]  km};nf tyf  ;+ljwfg k|bQ df}lns xsx¿sf] k|rng u/fpg cfjZos 
k"jf{wf/ tof/ ug]{ .

•	 ;jf]{Rr cbfntåf/f k|ltkflbt l;4fGt tyf lgb]{zgfTds cfb]zx¿sf] zL3| sfof{Gojgdf ;/sf/ 
cu|;/ x'g'kg]{ .

•	 ljkb\df dfgj clwsf/sf] ;Gbe{df ;DalGwt sd{rf/Lx¿df dfgj clwsf/sf] d"No, dfGotf /  
l;4fGtsf] a'emfO{df Ps?ktf Nofpg cled'vLs/0f ul/g'kg]{  .

•	 ljkb\ / ;ª\qmd0f ;DaGwL PsLs[t sfg"gsf] lgdf{0fsf ;fy} ;dofg's"n sfg"g lgdf{0f ul/g'kg]{ . 

•	 sf]/f]gfaf6 cfocfh{g ug]{ cleefjs u'dfPsf afnaflnsfx¿sf] ;+/If0f, lzIff, lbIff kfng–
kf]if0fsf] lhDd]jf/L /fHon] lng'kg]{ .

•	 ;Ddflgt ;jf]{Rr cbfntsf] cfb]z adf]lhd /fli6«o dfgj clwsf/ cfof]usf ;'emfjx¿ 
;/sf/n] sfof{Gjog ug]{ afWosf/L Joj:yf ug'{kg]{ .

•	 tLg} txsf ;/sf/sf] ;'zf;g sfod ug{, PsLs[t ;"rgf k|0ffnLsf] Joj:yfksf ;fy}, ;dGjo 
/ ;xsfo{ clej[l4 ug'{kg]{ . 
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Abstract

Often referred to as custodians of nature, Indigenous People have been sustainably 
managing the ecosystem and conserving biodiversity for centuries. By protecting around 
80% of world’s biodiversity, they play a critical role in carbon sequestration. While their 
contribution to greenhouse gas emissions is minimal due to traditional lifestyles, they 
remain on the frontlines in terms of facing the impacts of climate change. As indigenous 
settlements are primarily located close to nature, for instance forests and riverbanks, they 
are easily exposed to climate change related hazards such as flood, forest fire and acute 
water shortages etc. Furthermore, lack of access to information, emerging knowledge, 
technology, services, and support networks increases their vulnerability. Climate change 
adaptation and mitigation programs should therefore take into consideration voices, 
knowledge, needs and expertise of Indigenous People.  It is important to ensure that 
carbon sequestration and adaptation projects does not hamper the lifestyle/culture and/or 
impede rights on the utilization of natural resources of these communities. There have 
been efforts at both a global and national level to safeguard the rights of Indigenous 
People, however translating commitments and policies into practice is critical. Increased 
access to climate finance at the international level; inclusion of Indigenous People while 
designing national level plans and policies; improving emerging knowledge and access 
to climate resilient technologies, and strict implementation of Free, Prior and Informed 
Consent at the local level before execution of climate change projects are essential to 
safeguard rights of Indigenous People and improve their resilience to climate change. 

Keywords: Indigenous People, Climate Change, Safeguarding rights

1.	 Background 
Climate change has emerged as one of the prominent issues globally over past 
few decades. For instance, head of states from nearly 200 countries, and 30,000 
participants participated in the recent Conference of Parties (COP) held in Glasgow, 
UK, October-November 2021 to find solutions to the climate crisis and with the aim 
to keep increasing temperatures under 1.5ºC.

Safeguarding Rights of Indigenous People in 
the Face of Climate Change
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This was the 26th COP to the United Nations Framework Convention on Climate 
Change (UNFCCC)—an international environmental treaty adopted and implemented 
by countries all around the world to address the issues of climate change.

The Intergovernmental Panel on Climate Change (IPCC), an international body of 
United Nations was established in 1988 by the World Meteorological Organization 
(WMO) and United Nations Environment Programme (UNEP) to assess the science 
related to climate change. In its various reports, IPCC has claimed that the main cause 
of global warming is the result of massive consumption of fossil fuels (coal, petrol, 
diesel etc.); especially during the industrial revolution (1700 to 1800), resulting in the 
release of a huge amount of greenhouse gasses into the atmosphere. G201 countries 
are found to be primarily responsible for approximately 80% of greenhouse gas 
emissions (UNDP & Oxford, 2021). It has been estimated that the earth’s temperature 
has increased by approximately 1.0°C above pre-industrial (1850–1900) levels 
and will continue to increase, on the current trajectory of development (Hoegh-
Guldberg, 2018). With global warming, temperature minimums are increasing faster 
than maximums all over the world; increasing the frequency, intensity, and duration 
of extreme events such as typhoons, heat waves etc. Meanwhile precipitation has 
decreased in frequency but increased in intensity. As a result, the composition, 
structure, and function of the natural ecosystem is changing and humans are facing 
loss of lives and property from climate induced hazards such as droughts, landslides, 
floods etc. 

The nature of vulnerabilities varies across regions and communities over time and 
depends on the local physiographic and socio-economic conditions. In terms of 
geographical regions, it is anticipated that small islands and high mountain ranges 
will face increased vulnerabilities. Meanwhile, at the country level, least to middle 
income countries are more likely to be affected by climate change (IPCC, 2018). 
Climate change is projected as poverty multiplier that makes poor people poorer. With 
increase in temperatures, a statistically significant effect on outmigration is predicted 
for agriculture-dependent communities (Hoegh-Guldberg, 2018). This estimation 
generates concerns for countries like Nepal, which apart from being mountainous 
with a high dependence on agriculture, also has low Human Development Index 
(HDI) values at only 0.602, positioning the country at 142 out of 189 countries 

1	 The Group of Twenty (G20) is the international forum that brings together the world's major 
economies. The member countries account for more than 80 percent of world Gross Domestic 
Product, 75 percent of global trade and 60 percent of the population of the planet. The member 
countries of the G20 are: Argentina, Australia, Brazil, Canada, China, France, Germany, India, 
Indonesia, Italy, Japan, Republic of Korea, Mexico, Russia, Saudi Arabia, South Africa, Turkey, 
the United Kingdom, the United States, and the European Union.
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(UNDP, 2020). Moreover, Nepal lies in the top 10 countries most affected by climate 
change in terms of number of fatalities, number of climate disasters, and loss in 
GDP accounted from climate hazards in 2000-2019 (Eckstien, 2021). Being a Least 
Developed Country (LDC), Nepal has fewer resources and capacity to mitigate or 
adapt to the changing climate. A combination of the above factors makes Nepal 
disproportionately affected by climate change compared to other countries. Studies 
have shown even within different countries, the magnitude and scale of the impact 
is differential, i.e., marginalized people from socially, economically, culturally, 
politically, or institutionally vulnerable backgrounds often bear the brunt of the 
effects of climate change (Pauchari, et al., 2014). In most parts of the world as well as 
in Nepal, Indigenous People have been found to be more vulnerable to the effects of 
climate change (ILO, 2017; Allen, 2018; IWGIA, 2014; NEFIN & CEPRID, 2016; 
Galloway-McLean, 2009).

2.	 Indigenous people: one of the most vulnerable groups to climate change
Indigenous nationality is defined as distinct communities having their own mother 
tongues, traditional cultures, written and unwritten histories, traditional homeland 
and geographical areas, plus egalitarian social structures (NFDIN, 2003). Although 
indigenous communities contribute very less to greenhouse gas emissions, they are at 
the forefront of being affected by climate due to myriad of reasons. Often, indigenous 
people are found to reside in regions and areas close to nature such as forests, wildlife, 
riverbanks etc. and have traditional livelihoods ranging from rotational agriculture, 
hunting, and gathering, pastoralism, etc. Therefore, they are easily exposed to floods, 
forest fires, increased pests and diseases, acute water shortages etc. Furthermore, lack 
of access to information, knowledge, technologies, services, and support networks 
due to socio-structural inequalities, limit their ability to respond to climate-related 
challenges (NEFIN & CEPRID, 2016). This can force the outmigration of Indigenous 
Peoples which can consequently lead to loss of traditional, economic, social, and 
cultural activities (ILO, 2017), and most importantly, their traditional and spiritual 
relationship with natural and cultural landscapes.

In Nepal, the government has legally recognized 59 indigenous groups (NFDIN, 2002) 
that cover 35.6% of the population (CBS, 2012). These populations are scattered 
across all physiographic zones, but mostly in fragile areas and isolated villages in 
the mountain and hill landscape; or the flood prone areas and riverbeds of Terai. 
There is much evidence on how communities are frequently facing different impacts 
of climate change under changing and extreme weather patterns, impacting both 
lives and livelihoods. For instance, in the high Himalayas, water levels are formed 
in lakes formed due to the increasing glacial melt; almost 20 lakes are potentially 
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dangerous (Sharma, et al., 2006). In 1985, the Glacial Lake Outburst Flood (GLOF) 
from Dig Tsho lake caused more than USD 3 million worth of damage and disrupted 
the downstream communities of Khumbu for several months (ICIMOD, 2011). 
Likewise, many villages in the high mountains are under relocation due to shortage 
of water resources. 

In some cases, climate change has brought positive impacts such as increased 
production of apples in Upper Mustang. Normally, apples take 42 days to ripen in 
cold weather but as temperatures continue to rise, apples are maturing faster, at 36 
days in Mustang (Baral, Triphatee, & Khadka, 2017). This has increased the income 
of farmers and boosted tourism.
Picture 1: Apple Orchard in Yara village where apples did not fruit in mid 1970s 

At the same time, indigenous settlements in Mustang have also been forced to 
migrate from their native villages due to their vulnerability to climate change. In 
2010, more than half of the 16 families in Samjung and 22 families in Dhey village 
of Upper Mustang migrated downstream and other areas as village springs dried 
out, pasture degraded, and staple agriculture products such as wheat, buckwheat and 
potatoes failed to grow properly (NEFIN & CEPRID, 2016). For example, shortly 
after the COP 26, a deadly avalanche struck Nepal's Mustang district injuring at least 
11 people in Kobang village.

Note : © Ghana S. Gurung/WWF Nepal
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Food security is also a chronic problem, 
particuaLrly among hill populations and 
indigenous groups, directly linked to water 
scarcity. A study has predicted that the total 
water availability in the country will increase 
from the present 176 km3/yr to 178 km3/yr 
in 2030, and then drop to 128 km3/yr by 
2100 (Sharma, et al., 2006). This could have 
significant consequences for wetlands at 
lower elevations and the plains that depend 
aLrgely on runoff from upstream areas.

In southern plain (Terai), the livelihood of 
Majhi (fishermen) and Bote (boatmen), 
two of Nepal's highly marginalized 
indigenous communities, is at stake 
due to drying of rivers and wetlands 
coupled with pollution. Not only 
their livelihoods, but also their 
culture and rituals are at severe risk 
of being lost due to climate change.

These are just a few examples; and 
the statistical impacts on indigenous 
people in terms of numbers affected 
(injured/killed/relocated), property 
damaged, etc. is yet to be accounted 
for. To safeguard the basic right 
to live and perform cultural and 
religious acts that exhibit indigenous 
identities and preserves their integrity, climate change impacts should be well 
documented and adaptation activities implemented.

3.	 Indigenous people: custodians of nature and possible stewards in climate 
action

Indigenous People comprise of 5% of the world’s population, and yet manage around 
80% of the planet's biodiversity. Over 70 million Indigenous People are dependent 
on forests to meet their livelihood needs (ILO, 2017). Whereas, around 35% of 
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protected areas across the world fall within indigenous territories, with these areas 
found to be more successful in conservation due to the specific cultural, religious, 
social, economic, and spiritual relationships of Indigenous People with the natural 
environment (Galloway-McLean, 2009). Indigenous People have been managing the 
ecosystem and maintaining its integrity and complexity in a sustainable and culturally 
appropriate way for centuries. Their customary resource management systems based 
on their endemic traditional knowledge and skills have proven to be ecologically 
sustainable and efficient, due to which they are referred to as custodians of nature 
and biodiversity (IFAD, 2016; UN, 2009). One of the finest living examples of 
indigenous people living in harmony with nature can be seen in Tsum Valley within 
Manaslu Conservation Area of Nepal. Due to the strong Buddhist non-violence faith 
followed by local communities, people don’t kill even domestic animals and conserve 
all forms of diversity. However, impacts of climate change is being observed in this 
area for instance, fruits are getting ripe about a month earlier than in the past, and 
mountains are losing snow and glaciers fast. 

As indigenous communities are native to the region, they have witnessed the changes 
to their environment, and thus possess knowledge on shifting weather patterns, loss 
of plant/animal species, increase/decrease in surface water, increasing trends of 
climate induced hazards etc., associated with climate change (Nakashima, Galloway, 
Thulstrup, Ramos, & Rubis, 2012). It has also been affirmed by many scientists that 
this kind of information can complement and validate the results of scientific studies 
and modelling (Allen, 2018). IPCC’s fifth Assessment Report (AR5) on Impacts, 
Adaptation, and Vulnerability has also acknowledged that integrating indigenous, 
local, and traditional knowledge systems and practices, including indigenous peoples’ 
holistic view of community and environment with existing practices can increase the 
effectiveness of adaptation (IPCC, 2014).

In Nepal, many indigenous communities live in isolated patches rich in biodiversity 
with little disturbance from development activities. The close and intricate 
relationship between Indigenous People and nature has helped them develop survival 
instincts in the wilderness, and consequentially develop their knowledge and skills 
for sustainable use and management of natural resources. Such local knowledge 
and cultural practices can be very helpful in addressing impacts of climate change. 
According to a study conducted across 18 districts of Nepal, indigenous, traditional, 
and local knowledge/practices such as maintenance of greenery, protection of 
traditional ponds, construction of bamboo wall in riverbanks etc. has proven to help 
communities adapt to climate change (MoSTE, 2015). This has been possible due 
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to tried and tested knowledge that has evolved through generations, in adjustment to 
stress, thereby improving adaptive capacity. 

There is general consensus among scientists all over the world that unless we protect 
indigenous knowledge and customary practices for sustainable management of 
forest and biodiversity, addressing the impacts of climate change will be challenging 
(NEFIN & CEPRID, 2016). The role of Indigenous Peoples should therefore not be 
categorized just as victims of global climate change but as custodians of nature and 
stewards for climate action by sharing their local knowledge and practices.

4.	 Safeguarding Indigenous People’s right: from impacts of climate change 
and from climate change related interventions

According to United Nations Convention on Biodiversity; Article 14-16 of 
International Labor Office’s (ILO) Indigenous and Tribal Peoples Convention No. 
169; and Article 10, Article 11, Article 19, Article 26, Article 28, Article 29, and 
Article 32 of United Nation DecaLration on the Rights of Indigenous Peoples 
(UNDRIP), indigenous peoples have rights to collective identity, collective 
ownership and control over ancestral land, territories, forests and other natural 
resources, language, indigenous knowledge, and customary practices. In the face of 
climate change, indigenous people are often unable to exercise such rights as their 
dwelling areas are severely impacted from climate induced hazards and disasters. 
Furthermore, while planning and implementing adaptation projects, it is critical to 
analyse if any of the activities might force Indigenous People to relocate or change 
their traditional practices. In an opening statement for COP 26, the Peoples' Forum 
on Climate Change; also known as the Indigenous Peoples' Caucus, expressed deep 
concerned on so-called nature-based solutions developed without their input and 
Free, Prior, and Informed Consent which has undermined self-determination and 
land tenure rights of Indigenous People. Safeguarding rights of Indigenous People in 
climate change related projects should also be considered which is often neglected, 
except for a few multilateral funds such as Global Environment Facility (GEF) and 
Green Climate Fund (GCF) etc. 

4.1.	  Efforts at Global Level
In a guideline prepared by UN-REDD Program, it is stipulated that “In order to 
respect diverse and peculiar ways of living and the collective rights of Indigenous 
Peoples, any external entity and or actor of climate change such as the government, 
corporations, institutions, organizations and project proponents, need to seek an 
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agreement, authorization and consent with/from Indigenous Peoples, as they are 
the rights holders of local natural resources” (UN, 2013). The ILO convention and 
UNDRIP decaLration propound to follow Free (independent process of decision 
making), Prior (right of indigenous peoples to follow their own decision-making 
process for any conduct prior to the implementation of any program or project), 
and Informed (right to have accurate, accessible, sufficient, and culture-friendly 
information on matters for the decision- making process) Consent (a collective 
and independent decision of affected indigenous peoples after following their own 
process of decision making) of Indigenous People before implementation of any 
project in an area inhabited by them. To avoid any negative impacts on the already 
vulnerable indigenous communities, screening of the projects following Environment 
and Social Safeguard Framework (ESSF) should be done and mitigation measures 
should be planned beforehand and implemented if any risk is identified.

At the global level, the discourse on the importance of Indigenous People’s role in 
climate change adaptation (using local knowledge) and mitigation (by protecting 
the world's remaining forests with rich biodiversity which in turn, helps to sequester 
greenhouse gases) is already making a case for the importance of protecting rights 
of Indigenous People. Since 2000, Indigenous People have started to take part in the 
dialogues held by UNFCCC.

During UNFCCC’s COP 13 held in Bali, Indonesia, 2007, the issues and concerns of 
Indigenous People were raised for the first time when the agreement for mitigating 
impacts of climate change through Reducing Emission from Deforestation and 
Forest Degradation (REDD) was made. An International Indigenous Peoples' Forum 
on Climate Change (IIPFCC), a representative body of indigenous people urged 
UNFCCC to incorporate their traditional knowledge and their cultural practices into 
a sustainable solution to climate change and its impacts (IWGIA, 2014).

Finally in COP 16, the Cancun Agreement was adopted in 2010 that recognizes the 
rights of Indigenous Peoples and other local communities in reducing emissions 
from deforestation and forest degradation, conservation of forest carbon stocks, 
sustainable management of forests, and enhancement of forest carbon stocks 
(REDD+) activities. As per the Agreement, parties are obliged to implement the 
agreed safeguard standards including FPIC. In line with the Agreement, the Forest 
Carbon Partnership Facility (FCPF) of the World Bank and United Nations’ REDD 
Programme have included safeguard policies to ensure FPIC compliance in REDD 
related projects.
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Many multilateral funds available under climate finance have also made it 
mandatory to follow ESSF to identify any possible impact on indigenous people 
from implementation of the project and implement mitigation measures accordingly. 
For instance, Green Climate Fund has established Environmental and Social Policy 
to integrate environmental and social considerations into its decision making. For all 
climate adaptation and mitigation projects supported by GCF, it necessary to properly 
screen and assign appropriate environmental and social risk categories. Category A 
includes activities that are anticipated to have significant environmental and social, 
impacts, a full and comprehensive Environment and Social Impact Assessment 
(ESIA) and Environment and Social Management Plan (ESMP) will be required 
with mitigation measures to avoid, minimize, or mitigate adverse impacts, and to 
compensate for residual impacts. Category B includes activities with limited impacts, 
a fit-for-purpose ESIA and an ESMP that describes the potential impacts, as well as 
appropriate mitigation, monitoring and reporting measures will be enough. Category 
C includes activities that should have no expected significant environmental and 
social impacts, hence may not require any assessments, although a pre-assessment or 
screening should confirm that the activities belong to Category C.

Although, the negotiations at COP have left Indigenous Peoples on the side-lines in 
terms of climate finance, COP 26 has been inclusive to some extent. For the first time 
in the history of the UNFCCC, twenty-eight indigenous peoples were nominated 
from each of the seven UN indigenous socio-cultural regions, to engage directly as 
knowledge holders and share experiences as indigenous experts with governments. 
Further, several governments and private funders in the conference have pledged 
USD 1.7 billion in support of Indigenous People and Local Communities’ (IPLC) 
tenure rights in recognition of their global contributions to climate change mitigation 
(Sutherland, 2021). This is aLrgest public-private commitment to support Indigenous 
peoples and local communities till date. This new stream of funding will run between 
2021 and 2025 and is separate to the broader climate finance pledges going to poorer 
nations. It will be important to monitor and track that the funds benefit the Indigenous 
People, as many forest conservation projects have failed to do so in the past. For 
instance, according to a study only about 2% of REDD+ funding has been directed 
to indigenous lands and few of these fund’s reach IPLCs, with most of the fund going 
to aLrge intermediary organizations and consulting firms (Veit, 2021). Although, 
climate finance focusing on Indigenous People has been decaLred in COP 26, there 
is still dissatisfaction among many Indigenous People leaders as the amount pledged 
is insufficient for safeguarding rights of Indigenous People all around the world.
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4.2. Efforts at National Level 

Nepal ratified ILO Convention No. 169, Convention on Biological Diversity (CBD), 
and adopted UNDRIP in 2007, which guarantees fundamental indigenous peoples’ 
rights and demand to follow the processes of FPIC in every step of the implementation 
as the basis of safeguards in climate change adaptation and mitigation activities 
(NEFIN & CEPRID, 2016). Nepal, as a party to the UNFCCC, is obliged to follow 
safeguard measures while undertaking initiatives on climate change mitigation and 
adaptation and in line with the signed agreements. For effective participation in COP 
26, Ministry of Forests and Environment (MoFE), the focal ministry for climate 
change identified four key areas of engagement, out of which engaging vulnerable 
and marginalized communities to raise and bring forth their issues through public 
discussions was among the top priorities (MoFE, 2021).

Being a LDC member, Nepal prepared and subsequently submitted, the National 
Adaptation Programme of Action (NAPA) in 2010. NAPA has prioritized promotion 
of community-based adaptation to improve the adaptive capacity and empower 
vulnerable communities. Further, in line with the Climate Change Policy 2011 
reappealed in 2019, a high-level Climate Change Council is envisioned to take 
decision on climate change related actions at the national level. Meanwhile, to 
expedite the implementation of NAPA, Multi-stakeholders Climate Change Initiatives 
Coordination Committee (MCCICC) has been formulated. To safeguard the rights of 
Indigenous People in the context of climate change, representation in such high-level 
committees is necessary. 

However, it has been observed that engagement of Indigenous People in the 
adaptation planning process is still very limited. There are no strict provisions 
for representation of Indigenous People in the high-level advisory body. Without 
ensuring representation and participation of Indigenous Peoples at such national level 
institutional mechanisms and in planning and decision-making processes, the issues 
and priorities will remain unheard, and eventually the adaptation program planned 
and implemented will not be able to cater to the needs and rights of Indigenous 
Peoples, rendering them vulnerable in the face of climate change.

Nepal has made some progress in REDD+ readiness process initiated in 2007 by 
making it a relatively inclusive and participatory process. As mentioned in the 
Readiness Preparation Proposal (R-PP), the Government of Nepal is committed to 
developing a national REDD+ strategy compliant with the international safeguard 
measures of REDD+. The R-PP of Nepal has proposed to adopt multiple safeguard 
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measures: Strategic Environmental and Social Assessment (SESA)/ Environmental 
Social Management Framework (ESMF) and REDD+ Social and Environmental 
Standard (SES). Also, as required in many multilateral funds, many projects are 
being prepared following the ESSF. WWF Nepal in accordance with the WWF 
Network’s Environmental and Social Safeguards Framework adopted in 2019, is 
also committed to make sure that indigenous peoples do not suffer adverse impacts 
from WWF projects, and that they receive culturally appropriate benefits from 
conservation.

However, this effort is limited to few organizations and projects. Nepal has still not 
been able to fully ensure the rights of Indigenous People in all rules and regulations, 
policies, plans, programs, strategies, and activities relating to climate change.

While implementing climate change adaptation projects, a blanket approach 
has been seen to be undertaken. Indigenous People are inappropriately impacted 
by climate change; hence, positive discrimination is required by identifying and 
prioritizing adaptation options such as locally appropriate nature-based solutions 
that is compatible with indigenous practices. In many places, where indigenous tools 
and technologies are already in place, but further strengthening and upscaling can be 
done. Local Indigenous People could also be engaged in many adaptation activities, 
for instance as informers in early warning system or as experts of indigenous tools. 
While development partners have supported in implementation of adaptation plans 
in different places of Nepal, it is important that the local government mainstreams 
climate change adaptation focusing on indigenous knowledge and practices into its 
annual plans and policies to ensure sustainability.

5.	 Conclusion

Indigenous People are perceived as one of the most vulnerable groups to climate 
change. However, they are also observers and informants of changes in local 
climatic conditions and patterns, important actors for sustainable management of 
natural resources, and could possibly be stewards in climate change mitigation 
and adaptation actions. Thus, it is important to shift our perspective of considering 
indigenous people just as victims of climate change and recognize their positive 
contributions to climate change adaptation and mitigation. 

Scientific communities have realized the important role played by indigenous people 
in addressing the climate emergency. Discourse at national and international arena 
has helped gain certain momentum to protect the rights of Indigenous People in the 
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face of climate change. Nature-based solutions to climate change adaptation present 
significant opportunities for Indigenous People to account their contribution and to 
engage them in adaptation and mitigation interventions. However, such solutions 
should not inhibit their usual practices of natural resource management and/or alter 
their cultural relationship with nature. Thus, while implementing climate actions, it 
is imperative to follow FPIC, avoid activities that inhibits their rights and implement 
mitigation measures so that they are not pushed further towards vulnerability. 

Many conventions, agreement, and multilateral funds such as GEF, GCF etc., have 
strongly urged FPIC as the basis of safeguard measures of climate change mitigation 
and adaptation interventions. Nepal has taken a stride in implementing the obligatory 
social and environmental safeguards of Indigenous People while applying such 
multilateral funds and as required by donor organizations. Nevertheless, it is also 
imperative to consider FPIC and ESSF in other climate related projects undertaken 
by government and developing partners.

Nepal in its Climate Change Policy 2019 has given emphasis on mobilizing national 
and international financial resources for climate change mitigation and adaptation in a 
just manner, prioritizing specific groups including Indigenous Peoples for adaptation 
activities. This sends a positive message on how the country has understood the 
interlinkages of climate change with human rights and rights of indigenous people. 
However, for safeguarding the rights of Indigenous Peoples, the government must 
take urgent actions for implementation of plans and policies all at levels that protect 
the rights of Indigenous People, and if required come up with stringent laws in line 
with the national context and as abided by the conventions and agreement signed by 
the government. Without financing of projects that specifically addresses the issues 
of Indigenous People, the plans and commitments would not be fulfilled. Hence, 
government should strengthen its capacity to access climate finance which is now 
pledged targeting most climate-vulnerable countries and communities, especially for 
women, youth, low-income and marginalized people, and Indigenous Peoples.

At the same time, government should also ensure full and effective participation 
of indigenous people in overall development processes including climate change 
adaptation and mitigation related programs at local and national level by building 
their capacity and creating enabling environment for their meaningful participation 
because “Leaving No One Behind” for the greater cause of people and nature is a 
need not a choice.
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Assessing the Processes of Dignified Returns 
and Sustainable Reintegration of Migrant 

Workers: The Context of Covid-19 
Pandemic in Nepal

Dr. Govind Subedi

Abstract 
This article envisioned to understand how Government of Nepal responded to the returnee 
migrant workers during the first and second wave of Covid-19 pandemic. Utilizing the 
Governmental and non-governmental secondary sources of information including from 
the news and views of media published during the period of pandemic, this article 
attempted at answering the research questions: how far the return process can be said 
to be dignified? To what extent the measures adopted to response to the returnees during 
the pandemic period can be said to be effective to ensure their rights to safely return to 
their own country and promote sustainable reintegration? Findings of the article showed 
that there were more than 3.2 million migrant workers abroad including one million in 
India and on the average more than 360,000 migrant workers were expected to return the 
country immediately after the first lock-down imposed in the country. And, on the average, 
1200 migrant workers visa was expired daily and they turned to be illegal migrant workers 
in many destination countries. In this context, the Government of Nepal failed to timely 
response to the problem of migrant workers – by collecting their information and issuing 
the white paper daily or at a certain period internal, and there was denial of their rights 
to enter into the own country without any huddle. While the Government's imposition of 
the lock-down and travel restriction was said to be in the wider public health interest in 
the country, the measures adopted to rescue, returns and reintegration did not enable 
the returnees to reach their home destination safely and timely, but rather measures 
appeared to be more bureaucratic, time consuming, and in some cases stigmatized the 
migrant workers and even not guided by humanitarian principle. All these findings lead 
us to conclude that the Government of Nepal has aLrgely lost its legitimacy from the 
commoners that the state is their protector during the pandemic period.  

Key Words: Pandemic, migrant workers, return, reintegration and governance. 
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Introduction 
Migration for foreign employment has become an increasingly common in Nepal. 
Unlike in the past where migration was sex selective - male being the migrant workers 
and women aLrgely dependent migrants, migration of women for employment has 
also tremendously increased in Nepal. Migration of marginalized groups has also 
considerably increased. Women migration has been facilitated due to the demographic 
transition taking place in Nepal, a fall in fertility rate with the increased use of 
contraception. Poverty, lack of employment, domestic violence and dysfunctional 
families evolve as the broad push factors while increasing aLrge number of young 
men and women have been attracted by the dreaming of better work and income, 
demand for caring work, opening up the international labor market are the prime pull 
factors (Subedi, 2020).  Data from the Department of Foreign Employment (DoFE) 
suggested that the extent of migration for foreign employment beyond India has been 
rapidly increasing since the early 1990s. As of Mid-March 2021, the Government 
of Nepal has permitted 125 countries for foreign employment and more than 4.46 
million Nepalese citizens left the country for foreign employment by taking labor 
permit from the Government since open up the foreign employment of early 1990s. 
In the fiscal year 2020/21, the size of the remittance inflow from foreign employment 
was Rs. 91484.9 million (or equivalent to US DolaLr of 769 million) – accounting 
for more than 27% of the GDP of the country and the Covid-19 did not have much 
impact on the inflow of remittance in the country (Ministry of Finance, 2021) as 
compared to the pre-Covid-19 years of 2017/18. 
This has not only give rise to the migration to overseas for employment but it has also 
generated a sizable stream of returnee migrant workers voluntarily or involuntarily 
daily in the country. What was the expected size of return during the Covid-19 period? 
How far the returns have become dignified and ended as sustainable reintegration? 
How the rights to return to the country of the Nepalese citizens was protected in 
the context of Covid-19 pandemic? Understanding responses of these questions are 
vitally important to formulate and learn the migration policy especially in the context 
of global crisis like pandemic, disaster or war.  Drawing upon the different secondary 
sources including media reports, this article critically reviews the rescue mechanism 
adopted by the Government of Nepal during the Covid-19 context and measures 
adopted for reintegration of returnee migrant workers. 

Expected Number of Returnee Migrant Workers during the First Wave of Covid-19
In March 2020, the National Planning Commission (2020) estimated 3.2 million 
stock of Nepali migrant workers including other migrants such as students spread 
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across more than 125 countries. India occupied the aLrgest share of Nepali emigrants 
with around one million – constituting of 30% of the total emigrants in the country. 
This is followed by Qatar (360,000), Malaysia (325,000), Saudi Arabia (320,000) 
and United Arab Emirates (275,000). It is estimated that only about 30% or about 
one million Nepali emigrants are beyond these five countries. The estimate shows 
that daily, on the average, there are 1200 Nepalese leaving the country for foreign 
employment and 500 returning during the pre-Covid-19 pandemic period. The annual 
number of returnee migrants to Nepal was estimated to be 618 hundred thousand, 
and 360 hundred thousand was estimated to come soon in Nepal due to the effect of 
Covid-19 in the destination countries. The share of returnees expected to return soon 
was far higher from India compared to any other countries such as Qatar, Malaysia, 
Saudi Arabia and United Arab Emirates. Of the total number of expected returnees 
of 360,000, nearly 70% were estimated to be from India, 11% from Qatar, 6% from 
Saudi Arabia, 3% from UAE and nearly 2% from Malaysia. 
Another study conducted by ILO and CESLAM (2020) during the April-June 2020 
provides the estimates of migrant workers who need immediate rescue during the 
first wave of Covid-19 pandemic (Table 1). According to this study, on the average, 
every day 1,500 Nepali migrant workers’ visa would be expired and it was estimated 
that that number reached about 125,000 in between 22 March and 12 June of 2020. 
Of those whose labor permits had already expired, nearly 81% was estimated to be 
in Gulf Cooperation Council (GCC) countries, 13% in Malaysia and rest 6% in other 
countries. Proportionately, the highest number of laborers expiring labor permit was 
from Qatar (23%), followed by United Arab Emirates (22%) and Bahrain (5%). In 
terms of origin of the migrant workers, the highest proportion was from Province 2 
(25%), followed by Province 1 (23%), Lumbini Province (17%), Gandaki Province 
(15%) and the least was estimated to be in the Karnali Province (2.8%) and the 
Sudurpaschim Province (2%). 
Table 1 
Labor permits expiring per day by countries of destination (22 March to 21 June 2020)
Destination countries No. of MWs 

whose labor 
permit expiring 

per day

No. of MWs whose labor 
permit expired since the 
lock-down in Nepal (22 

March-12 June 2020)

% of total MWs 
whose labor 

permit already 
expired

Qatar 422 35,026 28.2
Saudi Arabia 327 27,141 21.8
UAE 347 28,801 23.1
Bahrain 24 1,992 1.6
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Kuwait 74 6,142 4.9
Oman 16 1,328 1.1
Malaysia 195 16,185 13.0
Others 94 7802 6.3
All countries 1499 or 

1500 (rounding)
124,417 or 

125,000 (rounding) 100.0
Total 1526 126,658

Note: MW refers to 'migrant workers'.
Source: ILO and CESLAM (2020). 

However, because of the chaotic circumstances and lock-down to contain the virus 
in both the destination countries and Nepal, hundreds of thousands of migrant 
workers have lost their jobs and they could not return to the country. The reguaLr 
flights between countries were restricted for indefinitely and only the reserved flights 
could be possible. On top of this, the migrant workers did not afford to stay in the 
destination countries without work and the fair of flights was also reported to be 
quadrupled than that of the pre-Covid-19 fair. Migrants had to wait in the destination 
countries without proper accommodation, food and health care services. 

Daily In-Flow and Out-Flow During the Covid-19 Pandemic: The Case of 
Two Important Border Points of Far-Western Nepal 
The in-flow to Nepal and out-flow from Nepal has been evident even during the 
second wave of Covid-19 and lock-down period. The Government of Nepal imposed 
the countrywide lock-down from 29 April 2021 and there was also restriction to 
cross the border to India. The Government of Nepal only opened the restriction from 
the land from 27 September 2021. The Kanchanpur District Administration Office 
(DAO)1 has maintained the data records of Nepalese citizens crossing the Nepal-India 
border from the district's two official border points: Gaddachauki and Gauriphanta 
from April to August 2021. While searching the website of the Kanchanpur DAO, 
a total of 11 days' records were posted in the DAO's website which have been 
summarized in Table 2. On the first day of the lock-down, that is, 29 April 2021, a 
total of 1629 Nepalese entered into Nepal from these two border points while only 
111 Nepalese went to India. Net-migration has been found positive till May 2021 
then after net migration becomes negative – meaning that more Nepalese people 
were crossing Nepal border to go to India. The six days (April-May) average daily 
1	 We have also searched the websites of following Kailai DAO, Baitadi DAO, Darchula DAO and 

Banke DAO whether they have maintained the daily records of Nepalese people crossing the 
border to India, but none of these DAOs has maintained records. While there is high inflow and 
outflow from these districts as well. 
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in-flow comes out to be 1,128 while it was only 236 in case of outflow. Among the 
Nepalese entering to Nepal, nearly one-fifth constituted of females and another 7 per 
cent were children. In case of outflow, the share of females and children comes out 
to be very considerable (33% of the total out-flows). After 10 June 2021 when the net 
migration becomes negative, the average daily inflow was merely 288 while outflow 
was 1470. The share of females and children in the total outflows was 22.5 percent 
and 11.3 percent, respectively. 
Table 2 
Average daily in-flow and out-flow from Kanchanpur district during the second wave of 
Covid-19 and border restriction period, April-August, 2021

In-flows to Nepal Out-flows from Nepal
Number % Number %

April-May (6 days average)
Male 836 74.1 121 51.3
Female 211 18.7 80 33.9
Children 81 7.2 37 15.7
Total 1128 100.0 236 100.0
June-August (5 days average)
Male 179 62.2 973 66.2
Female 68 23.6 331 22.5
Children 41 14.3 166 11.3
Total 288 100.0 1470 100.0

Source: Kanchanpur District Administration Office, Website: https://daokanchanpur.moha.gov.
np/page/aava-gamana-abha-l-kha-2 (accessed on 16 November 2021).

Denial of Rights to Return to Own Country: Government's Less Priority to 
Rescue and Returns of Nepali Citizens from India  
During the first wave of Covid-19 pandemic and the consequent lock-down period, 
there has been several cases of denial of rights to return to own country. The 
Government appeared to be detached from the hundreds of thousands of returnees by 
not allowing them to safely return to their own country and their proper management. 
Initially, the governing political elite blankly called on people 'stay in the same place 
where you are staying'. Although this slogan might have important to contain the 
virus, people could not stay in the same place for days and nights in the context 
of lock-down and having lost of their job. Through the greater public pressure, the 
Government of Nepal was forced to adopt a Bill on 25 May 2020 to facilitate the 
Nepali citizens abroad to return to Nepal during the period of restriction of travel. 
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The Bill makes different provisions of entry border points from the land and from 
air, management of holding centers and quarantine facilities, repatriation of dead 
bodies and provision of spending for return. Across the open border of about 1850 
Kilometers between Nepal and India – in the South, East and West of Nepal, the 
Nepalese Government formally opened the following 18 border entry points for 
those Nepalese citizens coming to Nepal via on land from India. Here, we have 
arranged them from east to westwards as follow: 
Pasupatinagar (Illam), Kakarbhitta (Jhapa), Rani (Morang), Kunauli (Saptari), Thadi 
(Siraha), Madar (Siraha), Vittamod (Mahottari), Malangania (Sarlahi), Gaur (Rautahat), 
Birgunj (Parsa), Maheshpur (Nawalparasi West), Belhiya (Rupandehi), Taulihawa 
(Kapilbastu), Kirishnagar (Kapilbastu), Jamunah (Banke), Gauriphanta (Kailali), 
Jhaulaghat (Baitadi) and Darchula (Darchula). 

While being the open border between Nepal and India, there are hundreds of 
unofficial border points which have not been well managed and people have to walk 
miles of miles to reach the nearest officially open entry points to enter into Nepal. 
The India Government had announced the lock-down in 24 March 2020 and Nepal 
imposed the lock-down to contain the spread of corona virus in 22 March 2020. 
Nepal banned the international flights coming to Nepal as well. This made a chaos 
not only among Indian workers but also to hundreds of thousands of Nepali workers 
in India. They were also reportedly forced to leave their rented rooms, houses, 
factories and settlements by the household owners, factory owners, employers and 
local people to contain the spread of virus. As a result, a huge number of men, women 
and children, who were especially seasonal migrants or temporary migrants and who 
did not have their own house or permanent job in India, were forced to return to 
Nepal for safe shelters. They had to travel even more than 7 days to reach to border 
between India and Nepal from more than 2000 kilometers away walking on foot 
and on riding of trains from Mumbai, South India, and Gujarat, from Kashmir, New 
Delhi and Haryana to Nepal's borders. On route, they had to pass through the several 
Indian security check-points, making them unnecessary inquiry, harassment and 
humiliation and sometimes at risk of abuse and violence by the hooligans. Once the 
migrant workers approached to Nepal-India border points with the greatest hope of 
survival, security and reunion with the beloved ones who were separated for years – 
the fathers, mothers, husbands, wives and children - got frustrated with the Nepalese 
Government's decision that they were not allowed to enter their own country. It was 
told that they may be the vector of transmission of Covid-19 in the community.  

There has been greater stigmatization of Nepalese returning from India. The High 
Level Coordination Committee for the Prevention and Control of Covid-19 took 
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much longer time to manage the situation. At the initial stage of Covid-19 lock-
down period, the Federal Government was appeared to be reluctant to response the 
Covid-19 by giving lexical priority to public health with the mobilization of country's 
resources. As a result, hundreds of thousands of returnees had to spend their days 
and nights under the open sky in the border points without food, clean drinking 
water and safe sleeping places. When the Indian Government partially allowed to 
run the trains to carry out the workers across India on May 2020, the caravans Nepali 
citizens was reported to coming mainly from the borders of Darchula, Jhulaghat 
(Baitadi), Gauriphanta (Kailali) and Jamunah (Banke).  On 1 April 2020 media like 
Al Jazeera reported that about 800 Nepalese stranded at the bank of Mahakali River 
– in the opposite of Darchula district. They were trying to enter to Nepal but they 
were stopped by the Nepalese security forces and they had to spend nights and days 
in the river bank in the open sky. One of the returnees, Mr. Ramesh Bista, 29, jumped 
into the high current water of the Mahakali River, swam on it and crossed the river 
with brevity. Once he crossed the river, he was arrested by Nepalese Police. He says, 
'you can take me anywhere from here. Hundreds of like me are stuck on the other 
side of the river, sleeping like animals on the grounds and no food for days. The 
country needs to save them'. Human Rights Watch charged the Government of Nepal 
that it denied the rights to return of its citizens. It is said that the Indian Police fired 
warning sorts at them when Nepali tried to cross the border but the Indian police 
denied it. On the other hand, the Government of Nepal did not allow the Nepalese 
citizens to enter into the country and making it trouble to remain in the border points. 
This happened in many border points especially from the Sudurpaschim province 
and Lumbini Province. 

Returnee migrants not only met the problem in the border points but they also 
encountered the difficulty when they entered into the country. The Kathmandu 
Post on 26 May 2020 wrote that 'thousands of Nepalese without food or shelter 
await entrance at the Karnali border'.  Deepak BK including other 24 came from 
Himachal Pradesh travelling for 5 days on foot. He along with thousands headed to 
Karnali Province were stopped in the border between these two Provinces. Since the 
beginning of May 2020, the Indian Government started deploying trains to rescue 
migrant workers stranded in different parts of the country and Nepalese working in 
different parts of India have utilized this service to get to the border. And, according 
to the Karnali's Minister, around 20,000 migrants entered the Karnali province within 
two days and the Karnali Government was not prepared how to manage them. 
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Drawing upon the Monitoring and Observation Report of Human Rights Commission, 
Sudurpaschim Province Office2, the people crossing the border in November 2020 
reduced compared to the earlier months. Looking at the latest one week data of that 
month, there were on the average 250 to 500 Nepalese crossing the borders. Among 
those who daily crossed the border, the ratio of entering to Nepal and going to India 
was about 70% and 30%, respectively. India has opened the border up to 10:30 a.m., 
after that border was only opened when there was a serious patient to be taken to 
hospital. The observation team noted that from the border points of Kanchanpur 
district, mainly people of Sudurpaschim and even people from Karnali Province 
used the border. Many were reported to be going for work in Kumaon and Himachal 
Pradesh of India. They comprised of fairly young in the age range of 18-50 years. 
Of the migrants, nearly 75% comprised of males while 20% and 5% were females 
and dependents, respectively. Those going to India were the holders of Indian ration 
cards and those who had recommendation letters from the Indian companies or 
employers. In the border points, there was medical check desk where people's fever 
was measured, maaLria test was conducted and also provided the counseling for 
Covin-19 pandemic. Many Nepalese who came to the border points from across 
the hills and mountains did not, however, know the timetable in which the border 
crossing was allowed by the Indian Police and because of this they had to wait even 
more than 12 hours in border – sleeping on the open sky, without food and clean 
drinking water. 

In Kailali district, the Nepali border police had developed the negative perception 
towards Nepalese entering to Nepal. They viewed that many returnee migrant workers 
have developed the habit of not working at home and they do not often use their 
own skills, creativity and experiences. They have developed the habit of excessive 
drinking and often talkative. The Kailali Chief District Officer (CDO) reported that 
they have maintained the data of people coming to Nepal and those going to India 
daily in their official website. The CDO office also reported to the National Human 
Rights Commission (NHRC) monitoring team that there is no any complaint filed in 
the CDO office stating that they have faced any problems while they were crossing 
the border. While on the other hand, several media reported that the Nepalese coming 

2	 NHRC – Sudurpaschim Province Office conducted monitoring and observation in border areas 
between Nepal and India during 30 November- 04 December, 2020. The monitoring team visited 
the border area of Kanchanpur and Kailali districts and interacted with the concerned Government 
Officials, NGOs personnel including border security forces of Nepal Police and Indian Border 
Police. In Kanchanpur border points, there are 12 temporary and 2 proposed BOP and among 
them, the monitoring team physically visited in 7 BOP and took information though phone calls 
from other 5 BOP.
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to Nepal and even going to India faced several problems from India Police. 
The NHRC monitoring and observation team noted that there were three types of 
Nepali migrants to India. One, the family migration to India for a relatively long-
period. Two, temporary migration occurs and in this case, the migrants go for earning 
and send remittance back home and the migrant may come back home once or twice 
a year. Three, seasonal migration – people go for work in India for 3 to 6 months 
when there is off-agriculture season in Nepal. Among these three types of migration, 
the third one is reported to be prominent one. Further, the observation team noted 
that some of the Nepalese youths who went for employment in India have been 
missing for years, there is no contact to the families. Despite this, there were no 
complaint filed in the NHRC Office of Sudurpaschim Province. 

Delay and Slackly Process of Rescue and Returns of Nepali Citizens from 
Abroad 
Narratives of the returnees citied in different national media during the first quarter of 
the 2020 indicate that many of Nepalese citizens' abroad especially migrant workers 
did not feel that they have their state and they felt stateless because of the delay 
in rescue and return process. In case of Nepalese citizens returning from overseas 
expect from India, the Bill adopted by the Federal Government in 25 May 2020 made 
provision of return on the basis of following priority: 

those granted amnesty from the punishment; those in detention centers permitted 
to come to Nepal; those with the exit visa of any reason; those whose relatives 
died and have to come Nepal for the death rituals; those whose labor contract 
period has terminated and no job; those with serious health situation expect 
Covid-19; pregnant and lactating women; children, senior citizens and persons 
with disabilities; those government staff went for the study and training; students 
whose study completed; students on study but need to come Nepal; those went 
for family reunion; those in employment in a company and leave granted; those 
working in international organizations and those having tourist and business visa.

The Bill directed the local governments to establish the holding centers closed to the 
border points for those who come from India. Holding centers were to be establish 
in public schools, community buildings, covertly halls, party’ palaces and even in 
open places. Those coming from International Airport of Kathmandu were placed in 
the holding centers established around the Ring-Road of Kathmandu valley and the 
responsibility of management of holding centers was given to the Nepal Army. In case 
of management of quarantine centers, local governments were made responsible and 
they have to manage logistic and safe drinking water. People have to maintain the 
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standard and safety measures while in the quarantine centers according to the health 
protocol of Ministry of Health and Population. According to the Bill, the Federal 
Government would allocate Rs. 175 (about 1.5 US DolaLr) per person/day for food 
and water to those persons in quarantine centers for 14 days to the concerned local 
government. The rent of holding centers would be paid by the Federal Government, 
and the Federal Government expenditure was managed from three sources: i) 
Central District Disaster Management Fund, ii) Corona Infection Prevention Control 
Treatment Fund and iii) Foreign Employment Fund. The Ministry of Foreign Affairs 
and Ministry of Labor, Employment and Social Security were to make arrangement 
to bring the dead bodies and remains of Nepali citizens who died at overseas and 
could not be brought timely due to Covid-19 pandemic. The Federal Government 
allocation of Rs. 175 for food and water for a person was extremely low compared to 
the price index of the goods and services that it was inadequate to buy the two meals. 
On 20 July 2020, the Ministry of Foreign Affairs and Ministry of Labor, Employment 
and Social Security brought the Guideline3 to rescue the migrant workers at abroad 
who had been at abandoned situation in destination countries due to the effects of 
Covid-19 pandemic. The Guideline establishes standard criteria and priority for 
rescue of migrant workers, rescue process, management of expenditure and role of 
Foreign Missions and licensee agencies at abroad. As per the provision, expenditure 
for rescuing the migrant workers has been provisioned from the Foreign Employment 
Welfare Fund in case the migrant workers who went overseas by taking labor permit 
from the Government and who are currently at the abandoned situation. 
However, as per the rescue process, it was rather lengthy and no first-track procedure 
was employed. A migrant worker who is required rescuing and the air ticket need to 
apply to the concerned Embassy of Nepal. The Embassy, then, requires to write to 
the licensee that sends the worker to the employer/company and ask to prepare the 
details of the worker’s saaLry, benefits and contract period. The licensee then shall 
submit the details about the workers to the Embassy and the Embassy has to verify 
the documents to the workers and upload on the Foreign Employment Information 
Management System (FEIMS) database portal. The Embassy also requires to write 
to the Foreign Employment Board via Minister of Foreign Affairs for the release 
of money for air ticket and other expenditure. Upon verification of the documents, 
the Foreign Employment Board reimburses the airfare to the name of the worker in 
the concerned Embassy. The airfare to the worker shall be paid on the basis of the 
following:

3	   The Guideline has been published in Nepal Rajpatra (Section 10, No. 14) on 20 July, 2020.
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Description of worker Of the total airfare, 
Fund shall pay:

1 If  the worker has < 1 year contract period 100%
2 If the worker has more than 1 year contract period 50%
3 If the worker went by re-approval labor permit 50%
4 If the worker released from a jail and granted the amnesty 100%
5 Charges from Kathmandu Airport to the quarantine facilities 100%
Some positives aspects of the Guideline are that it grants maintaining the privacy 
of the workers and brings the licensee on board for the rescue of the workers. If a 
licensee does not support the process, its license may not be renewed for the next 
five-years. However, the Guideline has some fundamental weaknesses from which 
the rights of the migrant workers have to be compromised. The Guideline has not 
caLrified how an undocumented worker was to be rescued as a Nepali citizen and as 
a humanitarian ground. It is stated that Foreign Employment Fund’s money is only 
applicable for those workers who went abroad by taking labor permit and are in the 
work contract period. The application process appears to be lengthy and lousily in 
the context of humanitarian crisis that the workers were facing in the destination 
country due to lock-down, short-down of factory or company and lost the job and 
restriction of mobility in destination country. The expenditure management for 
supporting for air ticket also appears to be faulty. It is assumed that those workers 
who have more than one year contract period and who have gone overseas through 
re-approval can pay the airfare without considering their nature of work, earning 
capacity and country of destination. 
Despite the provisions made for rescue and safe return during the Covid-19 pandemic 
period from the land and from air, aggregated data on the number of migrant workers 
actually rescued and provided safe returns has not been available. Neither the website 
of the Prime Minister Office nor the websites of National Planning Commissions; of 
Ministry of Labor, Employment, and Social Security and of the Ministry of Foreign 
Affairs has maintained the data of the returnee migrant workers. Thus, there is 
little scope to examine to what extent the Federal Government was successful in 
implementation of the Guidelines and Bills it has brought to rescue and safe return 
of Nepali migrant workers at abroad. Some workers even lost their life not rescuing 
on time in many destination countries including in Malaysia. The Kantipur Daily 
on 30 June 2021 wrote, '42 death bodies were at abandoned situation' and many of 
deaths could have been prevented had there been effective mechanism to rescue them 
during the lock-down period in Malaysia. One of the victim was Karna Bahadur, 37, 
of Janaki Rural Municipality of Banke district who was suspected to commit suicide 
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because of not able to return to the country on 19 May 2020 and even his death body 
was not brought to Nepal for funeral by his family members, and after two weeks of his 
death, his funeral was performed in Malaysia without the present of family members.  

Arena of Violation of Rights of Migrant Workers: Learning from the NRNA 
Experiences
During the September 2020 and May 2021 – the pandemic spread period, Non-
Resident Nepali Association (NRNA, 2021) compiled different complaints and 
grievances of migrant workers that indicate how the Nepali migrant workers have 
been denied the basic labor rights and including rights to life. These complaints can 
be grouped as: 
Complaints related to violation of basic labor rights - No work provided as said in 
Nepal; no saaLry/remuneration provided as said in Nepal by the agent; forced to 
work long hours without overtime benefits, workers not paid for 6 to 10 months; 
and breaching of contract of employment by the companies without informing to 
the workers.
Complaints related to not getting Covid-19 prevention and test - Workers had to 
beg money from relatives and friends for their PCR test as companies did not pay 
the cost for it. 
Complaints related to violation of rights to health - Companies returned the workers 
to Nepal who has health problems and wounded during work without their medical 
treatment. Some workers lacked food and accommodation – and were forced to end 
up in the street during the Covid-19 pandemic. Workers were also the victims of 
physical violence by the employers and company personnel. 
Complaints related to not compliance by the companies - Due to no support to 
renew the visa by the Company, workers had become illegal and were forced to pay 
the fines of overstay. As the Company failed to support the workers to obtain the 
legal Identity Card of workers and when there was investigation by the respective 
Governments police, the workers were arrested and changed the case of illegally 
residing in the country. Further, some workers were abandoned in the airports 
without air-ticket and money.
Complaints  related to violation of rights to access to justice - Workers faced threats 
and fear if they had filled the complaints against companies. There was gross lacking 
of access to justice from the labor courts including from the Nepalese Embassies 
at abroad. Workers who had not committed any crimes were also taken in Public 
Custody from 2 days to 10 days, and they were physically and mentally torture in 
the custody. 
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NRNA Responses on Rescue and Relief 
Non-Resident Nepali Association (NRNA) in coordination of concerned Nepalese 
foreign diplomatic mission launched relief and rescue initiatives to the Nepalese 
migrant workers affected by Covid-19 pandemic from September 2020 to May 2021. 
The program was initially started from Malaysia, Qatar and United Arab Emirates 
and later it was extended to Bahrain, Kuwait, and Oman and other countries. The 
program aimed at providing food and shelter, pay the partial airfare to return to 
Nepal, PCR service, psychosocial counseling services, outreach services, legal aids 
to those in detention center, transportation and food cost from Tribhuvan International 
Airport to home of the affected migrant workers. According to the NRNA records, 
by 25 March, 2021 from September 2020, a total of 15,384 Nepali migrant workers 
from 10 countries including from Nepal have been provided some types of relief and 
rescue services by the NRNA (Table 3). Altogether, migrant workers were covered 
from nine countries but the majority were mainly from Gulf countries as Qatar (22%), 
Saudi Arabia (21%), United Arab Emirates (18%) and Malaysia (21%). According to 
the Report of NRNA, a total of 22 Nepali migrant workers were also rescued from 
Cambodia who were being smuggled and left behind without food and money.

Table 3 
Distribution of Nepali MWs provided relief and rescue services by NRNA, 2020  
Country Number %
Qatar 3,371 21.9
Kathmandu, Nepal 3,217 20.9
Saudi Arabia 3,200 20.8
Malaysia 2,778 18.1
UAE 2,743 17.8
Kuwait 27 0.2
Cambodia 22 0.1
Oman 19 0.1
Bahrain 6 0.0
Russia 1 0.0
Total 15,384 100.0

Source: NRNA (2021). 

The affected migrant workers were provided multiple relief services. An 
overwhelmingly majority received psychosocial counseling services (64%). This is 
followed by support to prepare documentation and networking to return to the country 
(26%), immediate food and shelter (18%), support of local transport in Nepal (7%). 
Other supports reported were get re-employment in the destination country (1.6%), 
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Polymerase Chain Reaction (PRC) test4 (2.1%), partial airfare support (1.3%) and 
legal support (1.3%). 

NPC’s Policy Response to Address the Impact of Covid-19 on Migrant 
Workers
The National Planning Commission (NPC) of Nepal (2020) examined the effects of 
Covid-19 on foreign employment and the economy and recommended the policy 
responses to address the impact of Covid-19 on migrant workers at abroad. It has 
outlined the policy responses in three stages. 

For the first stage, immediate rescue and relief strategy have been suggested. Under 
this strategy, a number of policies were recommended. They include: 

 i) updating of the data base of migrant workers of different destination countries 
who require support including for repatriation of dead body; ii) preparing a 
rescue Guideline to bring the migrant workers giving priority to the those in most 
vulnerable situation (allocating 60% 

financial cost from the Federal Government for the management); iii) initiating 
online registration of all returnee migrants including from India to ensure proper 
follow-up, livelihoods and skill development support; iv) adopting the alternative 
measures to rescue the undocumented migrant workers and v) increasing the 
diplomatic efforts to the major destination countries to make employers accountable 
for the rights of migrant workers during the Covid-19 crisis. 

In the second stage, the survival and recovery strategy (3 to 12 months) has been 
suggested. The NPC recommends several policies to achieve this strategy. They include: 

i) conducting a comprehensive study on labor supply and demand and strengthen 
the Local Employment Center better know about the demand and supply; 
ii) emphasizing programs related to cash for public work, food for work in 
collaboration with different line Ministries including private sectors; iii) creating 
a conducive policy and program environment for self-employment for returning 
migrant workers; iv) easing gradually in lock-down situation to resume economic 
activities; v) emphasizing on skill training, testing and certification programs; 
vii) conducting a nationally representative survey of returnee migrant workers; 
viii) updating Foreign Employment Policy to address the evolving context and 
setting the priorities of Nepal; ix) establishing a research unit under the Ministry 
of Labor, Employment, Social Security to accelerate the evidence-based dialogue 
and policy discourse on foreign employment and x) emphasizing the recovery of 

4	   PCR test is carried out to detect the Corona virus – Covid-19 pandemic. 
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wages and benefits of migrant workers who have returned without being adequately 
reimbursed from the destination country. 

In the third stage, the rebound and revival strategy (1-3 years) has been recommended. 
For this, the NPC sets the following policy: 

i) establishing the ‘National Employment Promotion Authority’ to integrate 
various employment generation programs; ii) formulating a comprehensive human 
resource development plan to match the demand and supply of labor force for the 
five-years; iii) updating the curriculum of secondary school to include vocational 
training especially in manufacturing, agribusiness, transportation and to replace 
the foreign workers in Nepal; iv) emphasizing joint skill training initiatives with the 
collaboration of destination countries’ public and private sectors and v) introducing 
policy and programs making house-keeping and caregiving into formal sector by 
conducting research or collection of data of returnee female domestic workers. 

It is difficult to assess how many of NPC's policies have been implemented to 
prevent the effect of Covid-19 on migrant workers. But our review suggests that 
many of the policies have not been implemented. For example, the Ministry of 
Labor, Employment and Social Security has failed to issue a white paper reguaLrly 
stating the situation of the Nepalese migrant workers abroad either during the 
first or the second wave of the Covid-19 pandemic.  How many migrant workers 
have been infected by the Covid-19? How many died? How many rescued? Such 
information was very essential to protect the migrant workers at abroad by making 
pressure to the concerned destination countries though the diplomatic channels. The 
NPC recommends online registration of the returnee migrant workers including 
from India. However, our visits of the websites of the concerned line Ministries 
and Departments confirmed the fact that migrant workers' information has not been 
properly maintained in the border security points and in the Immigration offices. 
Strategies such as establishing special research unit under the Ministry of Labor, 
Employment, Social Security and conducting a nationally representative survey of 
the returnee migrant workers fall under the exclusive scope of the Ministry of Labor, 
Employment, Social Security but the Ministry has yet to initiate these efforts.

Too Bureaucratic Provisions in the Context of Humanitarian Crisis 
The Federal Government as well as some Local Governments have adopted several 
measures in order to encourage the returnee migrant workers to engage on the 
economic activities within the country that they have learnt while they were at the 
destination countries. 
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The MoLESS has brought the Reintegration Program Implementation Directive 2076 
(2019). This Directive makes the provision of establishing safe houses to provide the 
remedy and counseling services to those distress migrant workers who have been the 
victims of physical, psychological and sexual violence. The safe houses have been 
funded by the Government and can operate in partnership with non-Governmental 
Organization (NGOs) and private sectors. With the consent of the victims, victims 
shall be provided at most 3 months shelter in the safe house. The reintegration 
program also incorporates activities of capacity development of returnees such as by 
providing entrepreneurship development training, providing seed money to establish 
the business, marketization, networking and leadership development programs. 

Foreign Employment Board has the loan facilitation scheme of returnee migrant 
workers from foreign employment. The eligibility of this scheme is that the workers 
will have to stay at least 6 months at abroad and they have not exceeded 3 years of 
their return at home. The returnee migrant workers shall be provided up to Rs. one 
million (equivalent to US DolaLr 8,400)5 soft loan through the bank and financial 
institutions for at most 5-years period. The aim of the intervention is to contribute 
to utilize the skills and professional capacity of the returnee migrants that they have 
learnt at abroad and also generate the self-employment within the country. For this 
intervention activity, the Foreign Employment Board prepares the list of returnee 
migrant workers, conducts the examination of the skills of the returnee migrant 
workers on the free basis and provides certificates and recommends to the soft loan 
to the bank or financial institutions. According to the Annual Report of Foreign 
Employment Board 2017/18, there were 18,767 returnee migrants listed in the Board. 
However, there is no information about how many of them have received the soft 
loan for establishing the business. 

Economic support to the family of deceased and those critically injured is the 
another important provision for welfare measure of migrant workers. The Foreign 
Employment Board provides the compensation of the deceased family members and 
those who have been critically injured. However, this provision is only valid to those 
who went abroad by taking labor permit from the Department of Foreign Employment 
and who lost their lives or got injured during their employment contract period. In FY 
2018/19 and 2019/20, the number of deceased families provided compensation by the 
Foreign Employment Board were 753 and 656, respectively (Table 4). Data reveal 
that these migrant workers were working in more than 20 destination countries. The 
total number of districts from which the compensation of the death of the migrant 
workers demanded was 69. Although these figures show the number of death of 
5	 The exchange rate between US DolaLr 1 = Nepali Rupees 119.0 (on the month of November, 2021).
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migrant workers compensation provided by the Foreign Employment Board, it also 
indicates the fact that the death of migrant workers have been widely occurring across 
many destination countries and the victims have also widely distributed across the 
country. The fifth amendment of the Foreign Employment Regulation 2008 makes it 
provision that the application for the compensation of the deceased can be submitted 
to the Foreign Employment Board via the concerned Local Levels.
Table 4 
Number of deceased and injuries compensation provided by Foreign Employment Board, 
FY 2018/19 and 2019/10

2018/19 2019/20
Male Female Total Male Female Total

Death of MWs
Number of deceased 730 23 753 639 17 656
Number of countries in which the 
MWs died

21 7 21 20 8 20

Number of districts - - - 69 13 69
Amount of cash compensated -
Per capita cash compensated - - - - - -
Injury or disabled 
Number of MWs critically injured 
or disabled 

321 12 333 - - -

Number of destination countries of 
MWs from where claims made

15 6 15 - - -

Amount of cash claimed
Per capita support 

Source: Foreign Employment Board (2018).

Foreign Employment Board is responsible for the repatriation of the dead body or 
remains from abroad to Nepal and to transport them from Kathmandu International 
Airport to the house of the victims in Nepal on free basis. Two provisions are made for 
repatriation: one, repatriation of dead body with the collaboration with the employer 
and company in case the migrant worker died was in the contract period; and two, 
repatriation of the dead body in collaboration with the foreign mission to Nepal in 
case the deceased was not affiliated to any employer and company.  In FY 2018/19, 
a total of 782 number of dead bodies was repatriated and transported to houses of 
the victims by Foreign Employment Board. These dead bodies were brought from 
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13 countries. 

Another reintegration scheme of the returnee migrant workers is the financial literacy 
program. Foreign Employment Board in collaboration with Nepal Rastra Bank, 
commercial Banks and Agricultural Development Bank and with the management of 
Returnee Migration – an NGO – has conducted financial literacy class to the returnee 
migrants to make them more aware on utilization of remittance in productive and 
human capital formation. According to the Annual Report of Foreign Employment 
Board of 2018/19, a total of 775 returnee were provided financial literacy class in 
that year. 

The Ministry of Labor, Employment, Social Security issued Guideline for the 
Management of National Honor and Award to the Returnees from Foreign Employment 
Engaged as Entrepreneur, 2076 (2019). This guideline aiming to encourage returnee 
migrant workers to establish enterprises in the country and use the skills, knowledge 
and capital learnt abroad to promote entrepreneurship in the country.  It is assumed 
that this policy would contribute to stop the foreign labor migration and appeal the 
returnee migrant workers to engage in self-employment income generating activities 
and entrepreneur skills and services. According to the provision, the Ministry awards 
one the best entrepreneur of Rs. 100,000 (equivalent to US DolaLr 840) and other seven 
best entrepreneurs of Rs. 50,000 each (one each from 7 Provinces of Nepal). The selection 
criteria were outlined giving the weightage in i) capital investment 30%, ii) use of local 
resources and technology 20%, iii) export of products 10%, iv) social responsibility 10% 
and v) environment-friendly 10% and vi) place of residence of the enterprise 10%. But 
looking at the criteria of selection, it appears that the award mainly targets to relatively 
big entrepreneurs, no the small ones. For example, for generation of employment, at least 
6 workers to be employed; for capital investment, the enterprises should have at least Rs. 
one million investment and promotion of export.

Failure of Local Governments to Effectively Response to Returnee Migrant 
Workers 
During the first wave of Covid-19, Local Governments aLrgely ended with the 
failure in providing appropriate, effective and timely rescue and relief packages 
for the commoners returning from India including from other countries. Many 
of the Local Governments were not prepared to response the humanitarian crisis 
like Covid-19 pandemic. They had not only dearth of knowledge on mitigation of 
pandemic but they were not equipped with financial and human resources including 
the health workers and political will. Many of the Local Governments aLrgely 
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depended upon the instruction and resources from the Federal Government although 
the Constitution of Nepal envisioned the specific function of the Local Governments 
for the management of migration, reintegration and disaster management. An 
evidence based study such as by IOM (2020)6 confirmed the fact that many Local 
Governments were hardly prepared to response the pandemic and they were aLrgely 
dumbfounded. They could not properly establish and manage the holding sites and 
quarantine facilities, prevent rumor against the migrant workers that they were the 
carriers of the virus, maintaining the data of the returnees and identifying their needs, 
and handling the request to return to their home safely. 

Following the findings of the IOM study (op cit.), until the 8th July 2020, the total 
number of confirmed cases of Covid-19 infection among the returnee migrants was 
12,510 and number of deaths associated with Covid-19 was 27 across from the 730 
Local Levels of the country, and more than 90% of the infected people had returned 
from India. The number of persons infected who had returned from other destination 
countries such as Kuwait, United Arab Emirates and Saudi Arabia constituted of 2% 
of the total infected cases. 
In relation to establishing and management of holding sites and quarantine facilities, 
the survey found that 124 Municipalities had established holding sites where 
returnee migrants were kept for few hours before being sent them to their respective 
quarantine centers. Holding sites were established in schools, public buildings, open 
space with tents, hotels, rental houses, institutional buildings, community buildings, 
Municipality buildings including in health clinics. The Government decaLred that 
there should be a mandatory 14-day quarantine period. The survey found 6,747 
quarantine facilities across the country where there were 45,018 people in the 
quarantine facilities. The quarantine facilities were to provide multiple facilities 
according to the Ministry of Health and Population's (MoHP) Quarantine Center 
Management Guideline. Such facilities include: proper food, safe drinking water, 
and maintaining the personal hygiene, isolated bed facilities including hygiene kits, 
masks, sanitizers and toilets. The IOM survey (op cit.) revealed that many quarantine 
facilities, however, did not have the standard criteria determined by the MoHP. The 
missing was mainly in relation to recreational facilities, yoga provision, safe drinking 
water, toilet facilities, separate beds, 24-hours ambulance services and emergency 
medical equipment. The Government of Nepal also allowed the Home Quarantine to 

6	 IOM conducted a telephone survey of 730 Local Levels out of total 753 in the country. They have 
interviewed the chief administrative officers, health coordinators, deputy health coordinators, 
information and technology officers, Covid-19 focal persons and a few Chairpersons/Mayors of 
the Local Levels. 
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those returnee migrants who had no symptom of Covid-19 after keeping them few 
hours in holding centers and checking their body's temperature. The survey found 
that by 8 July 2020, there were 34,134 people under Home Quarantine. The survey 
found 11,660 health workers working in these quarantine facilities. 

With regard to the stigma and discrimination associated with Covid-19, the IOM 
survey (op cit.) revealed that as the uncertainty grew, there was a aLrge-scale fear, 
anxiety among the community people. As a result, stigma and discrimination against 
Covid-19 cases was widely reported across the country. In the sample of 730 Local 
Levels, 32% reported that there was some forms of stigma and discrimination against 
the Covid-19 infected persons or returnee migrants. In some quarantine centers, an 
attempt was made to fight against stigma and discrimination such as disseminating 
right information about Covid-19, counseling, using people in the font-line, engaging 
social influencers, mobilizing female community health volunteers (FCHV), 
disseminating information, education and communication (IEC) materials, using 
mass media and awareness program. In Banke district, in Rapti area, the community 
people protested against establishing quarantine facility closed to their community 
and many of the returnee migrants from India who were kept in the quarantine facility 
were reported to have fled from the quarantine or in some cases, it is also reported that 
they used to sleep at night in their houses and in the day in the quarantine facilities. 

With regard to maintaining the data of the returnees, 56% of Local Levels reported 
that there was no provision to systematically retain migration data while 22% reported 
they had maintained data of returnee migrants. It is reported that 321,941 people had 
migrated to India from 131 Local Levels after lifting of lock-down in Nepal. Of them, 
there were 197,122 from Sudurpaschim Province, 68,884 from Karnali Province and 
8925 from Bagmati Province. Further, the survey found that 72,133 migrants from 209 
Local Levels had requested assistance during Covid-19 pandemic for returning to their 
home. The request was often made to their concerned elected representatives such as 
Ward Chairperson, Deputy Mayor/Chair or Mayor/Chairperson of the Local Levels.

Agenda of Returnee Migrant Workers: An Emerging Public Concern
Realizing the need of dignified return and sustainable reintegration of returnee 
migrants, migration networks comprising of Government of Nepal, UN agencies, 
development partners, I/NGOs7 organized the National Conference on Returnee 

7	 The conference was organized collectively by USAID, UK aid, Solidarity Center, WINROK 
International, SaMi project, Swiss Agency for Development and Cooperation, Paurakhi, PNCC, 
AMKAS Nepal, ILO, National Network for Safe Migration, Women Rehabilitation Center and 
Foreign Employment Board.
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Migrant Workers in Kathmandu on October 27 and 28, 2021. The outcome of 
the conference was the Kathmandu DecaLration with 19 points. The conference 
rightly came with the conclusion that addressing the issue of migrants' return and 
their reintegration should be the integral part of the migration cycle for which a 
range of stakeholders should be mobilized. The DecaLration urges the concerned 
stakeholders in bringing of coherent and unified policy measures, establishing the 
institutional mechanisms, setting the agenda in all layers of Governments, making the 
migrant workers and returnees as an agenda for social movement, and managing the 
social security schemes for the migrant workers, returnees and family members and 
respecting the rights of migrant workers, making responsible the Local Governments 
for the reintegration programs; maintaining the disaggregated data of the returnee 
migrant workers; making responsible the employers and governments of the 
destination countries for sustainable reintegration of the returnee migrant workers, 
and incorporating this issue in the Bilateral Labor Agreement and Memorandum of 
Understanding. Further, the DecaLration urges to ensuring the rights to information 
to migrant workers, returnees and their family members on matters like access to 
employment, self-employment, entrepreneurship development, loan availability. The 
DecaLration also recommends for formulation of the gender-friendly policies and 
programs for the returnee woman migrant workers and establishing the temporary 
safe houses and ensuring non-discrimination. The DecaLration realizes the need of 
public-private partnership for the dignified return and sustainable reintegration. 

Conclusion 
The central argument of this article is that the issue of rescue, return and reintegration 
of the migrant workers is to be considered as one of the key components of migration 
cycle. This is because of two reasons: one from the point of view of the magnitude 
of the daily returns that has been taking place in Nepal. Every day, more than 500 
migrant workers return to the country from different destination countries excluding 
from India. Second, this issue is also important from the rights of migrant workers 
and their family members. Dignified return is one of the human rights principles 
of Office of the High Commissioner Human Rights of Migrant Workers at the 
Vulnerable Situation and it also enters as an important objective of the Global 
Combat for Migration as well as in Sustainable Development Goals.   
Having examined the flow of the returns to the country during the first wave of 
Covid-19 especially from India, it came to know that hundreds of thousands of 
Nepalese citizens returned to their home for their security, life and survival. The 
Government has failed to response the Covid-19 crisis timely and hundreds of 
thousands of migrant workers were denied their rights to enter into their own country 
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on timely. While the Federal Government brought the measures to contain the virus, its 
implementation appears to be rather low because of lack of institutional mechanisms, 
no proper management and lack of political commitment that the political leadership 
failed to mobilize the whole nation to contain the situation and protect the rights 
of returnee migrant workers. In Nepal, migrant workers' agenda has yet to be the 
political agenda in the context that more than 3.2 million youth have been working 
abroad, and inflow of remittance from the foreign employment has very substantial. 
In the context of denial of the rights of migrant workers including returnees, the role 
of human rights institutions come as the major one to respect, promote and achieve 
the rights of returnee migrant workers by creating greater pressure and lobby to the 
concerned Government agencies.    
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Reduction and Management in Nepal
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Abstract

Nepal is exposed to multi-hazard risk due to its unique geographic condition, diverse 
climate, and distinct topography. Floods and landslides are common hazards in the 
country. Furthermore, Glaciers are melting, species ranges are shifting towards higher 
altitudes, frequencies of precipitation and thunderstorms are increasing. The severity and 
intensity of these climate induced disasters are making lives and livelihoods vulnerable 
of those living in poverty, and operating subsistence agriculture, who are disadvantaged, 
marginalised, excluded, and vulnerable. 

Based on desk review and experience of authors in the sector of climate change and 
disaster risk reduction, this analysis revealed that there has been number of policies 
and strategies introduced, set up of number of institutions for reducing risk of disaster, 
and build resilience. Furthermore, these policies have limited or no explicit provision 
of human rights, and accountability, which could have significant implication on 
implementation of these policies and strategies as expected. 

Effective Disaster risk reduction is closely linked with the effective implementation of 
the policies ensuring people’s right to live in a secure infrastructure, right to live in 
a clean environment, and access to early warning of any possibility of disaster risk. 
Therefore, deep collaboration & synergy among institutions, increased investment in 
climate actions, and integration of climate risk into reguaLr development planning and 
building capacity of local institutions is felt crucial for securing lives and livelihood 
of people living at risk. This would ultimately contribute to developing accountable 
institutions, fostering good governance and ensuring human rights for effective disaster 
risk reduction, management building resilience.

Key words: Human rights, local people, risk, vulnerabilities, disaster, hazards
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1.	 Introduction 
Climate change impacts have already profoundly affected enjoyment of human 
rights for people throughout the world, and these impacts are rapidly increasing 
(Germanwatch, 2020). Increasing number of hydro-meteorological as well as other 
disaster events since the last two decades has been making lives and livelihoods 
vulnerable, and these impacts mostly affect individuals and groups who are already 
disadvantaged, marginalised, excluded, and vulnerable. These disaster events 
occurring every year have been increasing since the 1980s with more devastation 
after 2000. These impacts include the growing frequency and severity of flood 
and landslide, cold-waves and heat-waves, lightning and thunderstorm as well as 
slower onset hazards such as drought, decrease of agriculture productivity, extinction 
of medicinal, and aromatic plants, and drying of spring sources. It is expected to 
grow more as a result of climate change, and other socio-economic factors such as 
population growth, urbanization and the degradation or loss of natural ecosystems. 
Thus, climate change impacts affect socio-ecological as well as economic sectors 
putting peoples and their means of living at risk. It started affecting human & livestock 
health, nutrition and food security, ecosystems and biodiversity, peace and stability, 
and migration. Climate change threatens to drive increases in maternal and child 
malnutrition, is an increasing threat to national security, and contributes to migration, 
and displacement. Climate change also exacerbates inequalities, increasing the 
vulnerability of marginalized and underrepresented populations to gender-based 
violence, dispossession, and disempowerment which ultimately hit hard to basic 
human rights of people.

The people around the globe are confronted with these numbers of disasters posing 
a threat to the social, economic, and cultural development as well as achieving the 
sustainable development goals, as a result, it destroys long development efforts 
and investment. The challenges are particuaLrly the huge loss and damage in 
infrastructure, loss of lives, and livelihoods, and forced migration of community 
people due to mega disaster leaving no space for living after disaster. A natural or 
human-made disaster can undo years of development progress in a matter of hours 
and can stall future development for the next generation. The implementation of the 
right to development is, therefore, closely interlinked with disaster risk reduction. 
Hazards cannot be fully avoided; however, disasters to a aLrge extent can be averted 
by reducing the exposure of communities to the hazard, increasing their capacities to 
withstand it and/or reducing their vulnerability.

Disaster risk reduction and management is an integral part of sustainable development 
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including socio-economic development as well as environmental development. In 
the 2030 Agenda for Sustainable Development, Sendai Framework for Disaster Risk 
Reduction (SFDRR), Paris Agreement 2015 & Glasgow Pact 2021 recognised and 
reaffirmed the urgent need to act on climate actions, and reduce the risk of disasters. 
Likewise, the national policies and strategies introduced in Nepal such as the Disaster 
Risk Reduction and Management Act 2017, DRRM policy 2018, DRRM strategic 
Action Plan 2018-2030, Climate change Policy 2019 and National Adaptation Plan 
2021 do also recognise the timely action to reduce risk of hazards on people and their 
livelihoods.

Disasters and extreme weather events directly and indirectly affect the enjoyment of 
a range of human rights, including the right to life, water and sanitation, food, health, 
housing, self-determination and culture, as well as the right to development (OHRC, 
2019). The increasing number of natural disasters is one of the adverse global trends 
that pose a serious challenge to the realization of the right to development. Disaster 
risk reduction is therefore closely interlinked with the implementation of the policies 
ensuring people’s right to live in secure infrastructure, clean environment, and access 
to early warning of any possible disaster risk. 

The paper is based on desk review and experience of authors in the sector of climate 
change and disaster risk reduction. The aim of this paper is to analyse disaster risk 
reduction and management from human right perspective focusing particuaLrly on 
how communities are exposed to various hazards, risk of these hazards on lives and 
livelihood and provision made in getting early warning information of any possible 
disaster and the possibilities of the impacts on people’s right to live secure and 
dignified life. 

2.	 Risk of Climate change and human security from the perspectives 
of human rights 

According to the World Health Organisation, 24 percent of global deaths are linked 
to the environment each year – eight million of which are caused by forms of air 
pollution. Between 2030 and 2050, an extra 250,000 deaths are anticipated globally 
directly due to climate-induced risks, such as heat stress, malnutrition and maaLria. 
Climate change is part of a deeper environmental crisis, which has the destruction 
of human rights and health at its core. Climate variability poses enormous costs 
to people’s life, livelihood, property, and Nepal’s economy as a whole (Sapkota, 
2016). For example, severe winter droughts in 2006 and 2009, compounded by El 
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Niño, highly impacted Nepal’s agriculture sector. It led to food deficits of 400,000 
tons, which increased food prices by 117-300 percent in various locations (UNDP, 
2013; Wang et al., 2013). In 2017, extreme monsoonal rains caused inundation in 
80% of southern Nepal, which resulted in US$ 585 million in damages (National 
Planning Commission, 2017). In 2019, Nepal also experienced the country’s first-
ever recorded Tornado in the Southern Bara and Parsa districts, which killed 28 
people, injured more than 1,100, and damaged about 2600 buildings (Nature, 2019). 
Between 1990 and 2020, a total of 1408 natural disasters have been reported in the 
South Asia region, which affected over 1.8 billion people and led to 541,245 deaths 
and close to US$ 213 billion in damages (RIMES, 2021). 

Variations in weather patterns and hydrological regimes could intensify floods, 
droughts, water availability, and thus alter farming systems. Projections suggest that 
annual temperatures will increase between 1.3-3.8°C by 2060 (AR-5-IPCC). The 
IPCC Working Group I sixth assessment report published in 2021 shows that the 
world will probably reach or exceed 1.5 degrees C (2.7 degrees F) of warming within 
2040. Monsoon summers are projected to be wetter and winters are estimated to be 
drier. Reduced water availability during dry periods could exacerbate agricultural 
water needs, as an estimated 64% of the country’s farmers rely on water from rains 
of the monsoon season. Furthermore, projected reductions in winter snow, as well 
as increased temperature, could reduce available snowmelt levels during spring and 
summer and could result in greater winter runoff. In the long term, increased melting 
of Himalayan glaciers will reduce Nepal’s water supply, rendering many of the 
country’s irrigated lands vulnerable (CCKP, 2021).

As a country with diverse typography, complex geology and highly varying climate, 
Nepal is exposed to many natural and human-induced hazards. The trend of frequency 
and intensity of hazards, especially climate induced hazards such as flood, landslides, 
cloudburst, drought, hailstorm, cold wave, heatwave, lightning, and tornado has 
increased because of climate change. In the business as usual scenario, it is estimated 
that annually 10% of the GDP will be lost directly and indirectly by the year 2100 due 
to climate induced disasters. Flood disasters alone account for 100 deaths/ year in 
Nepal with huge loss and damage of properties as well as lives and livelihoods.  The 
country’s varied geo-climatic system, poor infrastructure, and social vulnerability, 
including natural resources-dependent livelihoods and widespread poverty levels 
make the country highly vulnerable to climate-related induced disasters (The World 
Bank Group, 2012; IFAD, 2019). Floods and landslides, triggered with heavy 
monsoon during June and September, bring huge disasters; resulting in loss of 
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millions of agricultural products, physical properties, lives, and livelihood. Between 
2008 to 2017, flood damage caused economic losses of more than NRs 85,666 
million (713.86 billion USD) (MoHA, 2019). The estimated economic losses by 
disasters in a single year 2017 to 2018 was NRs 6.8 billion (5.6 million USD) which 
includes NRs 252 million (2.1 million USD) losses incurred only from flood and 
landslides (MoHA, 2018). In 2017, the central and eastern part of Terai suffered 
high rainfall and flash floods causing damage of NRs 17.9 billion (149 million USD) 
in the agriculture sector (NPC 2017). There were recorded 901 incidents of flood 
and landslide directly affecting 17,279 families in 2017/18 (NEOC, MoHA, 2018).  
Besides, there are huge non-economic impacts due to these disasters which are often 
less considered. As per the National Disaster Risk Reduction portal, flood induced 
disasters alone claim 100 lives per year. Nepal Disaster Report, 2019 elucidates a 
total of 6,381 - small and aLrge disaster incidents were reported during the period 
2017 to 2018. The total incidence of flood and landslide occurring in between 2011-
2020 were 1592 flood and 2068 landslide.1 The lives and livelihood of the people 
were affected badly with no or limited support that people got. It was also realised 
that the right to information on such devastating risk of flood was hardly rich to 
communities with adequate lead time for preparation.

Three major climate risk areas, agriculture, hydroelectricity and water-induced 
disasters have already accounted for an annual cost of 1.5 to 2 % of GDP in 2013 (IDS-
Nepal, PAC and GCAP, 2014).  Agriculture, which is the mainstay of livelihood for 
more than 65.5 percent of population and contributes 26.98 percent to national GDP, 
is highly fragile and sensitive to water induced hazards (too much and too less water) 
with much less practices of protected agricultural systems in Nepal (International 
Business 2016). Hazards such as drought, hailstones and heavy storms have also a 
huge impact on agriculture and livelihood of poor and vulnerable people. In 2009, 
more than 2 million people were at risk of food insecurity in western regions due to 
less rainfall- the drought impacts (less than 60mm) (MOAC 2009). While in 2021, 
due to post monsoon rainfall, and resulted flood has damaged huge amount of paddy 
rice in Sudurpaschim, and Lumbini Provinces (see table 2)

Climate induced disaster risk management seeks serious attention in Nepal in 
terms of policy, finance, and institutional governance, however, there has been a 
gap looking at these disaster risks from the human rights perspectives. In recent 
years, Nepal has made significant achievements in terms of developing various legal 
and institutional arrangements to reduce and manage disaster risks. The Ministry of 

1      http://drrportal.gov.np/ access on 19 August-2021
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Home Affairs (MoHA) via the National Disaster Risk Reduction and Management 
Authority (NDRRMA), and National Emergency Operation Center (NEOC), and 
other ministries such as the Ministry of Federal Affairs and General Administration 
Development (MoFAGA), the Ministry of Urban Development (MOUD), Ministry 
of Industry, Commerce and Supply via the Department of Mine and Geology are 
the key stakeholders working in disaster risk reduction and management. Likewise, 
the Ministry of Forest and Environment (MOFE), looking into climate change and 
acting as a focal point for United Nations Framework Convention on Climate Change 
(UNFCCC) for climate change. Disaster Risk Reduction and Management (DRRM) 
Act 2017 is in place with more focus on preparedness, prevention and mitigation, 
together with relief and recovery. The Act has mentioned roles and responsibilities 
for the Federal, Provincial and Local level government in DRRM, but it has limited 
or no explicit provision about accountability in terms of human rights in the course of 
DRRM.  Nepal has also endorsed National Disaster Risk Reduction Policy 2018, the 
DRRM Strategic Action Plan for 2018-2030, with targets and priority of actions to 
make disaster resilient Nepal. However, investment and other financing instruments 
required for implementing these strategies and action plans are not well mapped for 
the financial resilience and from the perspectives of human rights. 

3.	 Climate change, Sustainable Development goals and Human rights
It is increasingly recognized that human rights are essential to achieve sustainable 
development. Human rights principles and standards are strongly reflected in 
an ambitious global development framework - the 2030 Agenda for Sustainable 
Development. The Agenda covers a broad set of 17 Sustainable Development Goals 
(SDGs) and 169 targets. Grounded in international human rights law, the agenda-2030 
offers critical opportunities to further advance the realization of human rights for 
all people around the world, without discrimination. Furthermore, the governments 
around the world committed to a blueprint for a more just and sustainable path for 
people, planet and prosperity that “seek to realize the human rights of all” (UN 2015).

Based on the SDGs endorsed through the UN Summit in September 2015 and it 
came into force on January 2016, the Government of Nepal has also prepared and 
is implementing a fifteen-year Sustainable Development Agenda for Nepal (2015-
2030), in which DRM has been prioritized aiming to reduce risk of hazards on people 
and their means of living. Disaster Risk Reduction is a cross cutting issue which 
should be considered in all sectors of development. Considering of the fact, DRR is 
considered in 10 of the 17 Sustainable Development Goals viz, (1) No Poverty, (2) 
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Zero Hunger, (3) Good Health and Well-being, (4) Quality Education, (5) Gender 
equality, (6) Clean Water and Sanitation, (9) Industry, Innovation and Infrastructure, 
(11) Sustainable Cities and Communities, (13) Climate Action, (15) Life on Land, 
(17) Partnerships for the Goals.

Many international deliberation such as Conference of Parties (COP), IPCC physical 
science report 2021, forecasted that the coming decades are expected to threaten 
human security in many parts of the world as rise of temperature beyond 1.5 degree 
along with rise of greenhouse gases mainly Carbon dioxide and methane. The 
impact of climate change affecting least development and small island countries 
disproportionately posing economic, social, and environmental sectors that would 
challenge achieving the Sustainable Development Goals (SDGs). Climate change 
threatens not only economic growth (SDG 8) but it will also act as a poverty multiplier 
by increasing the number of poor people and by making poor people even poorer 
(SDG 1), as well as inequality (SDG 10).

The IPCC 2018 Special Report on 1.5 °C and IPCC report 2021 gives us a stark 
warning of the climate crisis that we have only about 12 years to save the planet. 
Current plans of developed countries to limit global heating take us to more than 
3°C of warming - a precipice for consequences beyond the coping capacity of 
most of humanity and the ecosystem. The impacts of climate change are reversing 
our development, increasing poverty and vulnerability. If warming exceeds 2°C, 
the consequences will be severe including ecosystem breakdown, increases in the 
severity and frequency of extreme weather events leading to socio-economic stress 
and potentially a aLrge-scale youth migration increased in search of livelihood 
options.  

Nepal is already facing dire consequences of climate impacts on different sectors such 
agriculture and livelihood, forest, biodiversity, and watershed, critical infrastructure 
and public health. Agriculture, which is the mainstay of livelihood for more than 
65.5% of population and contributes 26.98% to national GDP, is highly fragile 
and sensitive to water induced hazards (too much and too little water)  impacting 
the  agricultural system in Nepal (International Business, 2016). The Terai is the 
flat land in Nepal where the majority of agricultural productivity takes place, but is 
severely impacted by the monsoon flood every year with heavy loss in some specific 
flood return periods. In 2017, the central and eastern part of Terai suffered high rainfall 
and flash floods causing damage of NPR 17.9 billion in the agriculture sector (NPC, 
2017). The extreme rainfall reached a peak of 250 mm to 500mm in 24 hour causing 
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massive flooding as the rain of such intensity crossed the current thresholds.2 Due 
to the increasing impact of climate change, the frequency and severity of extreme 
weather events are increasing. Loss of lives, livestock, and damages to crops, 
assets, and other public and private infrastructure due to flood occurs every year in 
Nepal’s Terai. Loss and damage of income has direct implication on the livelihood 
system of subsistence-based economy, which put smallholder farmers and micro-
entrepreneurs most at risk. This has led the ultra-poor and vulnerable households 
entrenched in poverty due to deepening cycles of debt due to recurrent flood impacts. 
SimiaLrly, the impact of climate change has been seen in many other sectors such as 
forest and biodiversity. Climate change will likely alter the frequency and intensity of 
forest disturbances, including wildfires, storms, insect outbreaks, and the occurrence 
of invasive species.

4.	 Loss and damage due to climate induced disaster- what is lacking 
from a human right perspective?

The (UNFCCC, 2013) has classified and defined economic loss and damage as the 
loss of resources, goods and services that are commonly traded in markets, whereas 
non-economic loss and damage can be understood as the remainder of items that are 
not commonly traded in markets. It describes five types of economic loss and damage 
– business operations, agricultural production, tourism, infrastructure and property – 
which directly impact income and physical assets. Non-economic loss and damage, 
as UNFCCC puts it, are of nine types that lead to direct incidences at individual and 
society levels and in the area of environment. They include (loss of) life, health and 
human morbidity at individual level; human mobility, territory, cultural heritage, 
indigenous knowledge and societal/cultural identity at society level; and biodiversity 
and ecosystem services in the area of environment.

Loss and Damage implies those impacts of climate change that are minimized 
through adaptation and mitigation actions – is already a lived reality for people 
around the world, violating their human rights and displacing more than 30 million 
people in 2020 alone (CAN, 2020). Poor and vulnerable countries and communities 
are least responsible for climate change but are already facing the majority of its 
negative impacts, in the form of both extreme weather events like landslide, flood, 
and droughts and slow onset processes such as melting of glaciers.

The DRRM Strategic Plan of Action (2018-2030) of Nepal mentions that one of 
the causes for high risk of poor and marginalised families and groups to disasters is 
2	  The threshold for rain stipulated by the Department of Hydrology and Meteorology (DHM) is 1 

hour=600MM; 3 hours: 80MM; 6 hours=100 MM, 12 hours= 120 MM, and 24 hours= 140MM 
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absence of risk sharing and compensation mechanisms which is yet to institutionalise 
in Nepal. Between January 1, 2010 to 19 August 2021, Nepal has lost about NPR 
40,000 million due to climate induced and other disaster occurred. These include 
landslide, flood, thunderbolt, wild-fire, heavy rainfall, wind-storm, cold wave, snow 
storm, drought, soil erosion together with 2015 earthquake. loss and damage of lives 
and infrastructure and its consequences on economy over the period of 10 years is 
provided in table 1

Table-1: 
Loss and Damage resulted from disaster in 10 years (2010-2020)

S. No. Loss and Damage area Total loss and Damage
1 People Death 14,315
2 Livestock death 27,672
3 Infrastructure damaged 800,000
4 Number of incidents occurred 27,361
5 Total economic loss Nrs 40,000 million

Source: http://drrportal.gov.np/ MOHA 2021

Post-monsoon extreme rainfall of 2021 has also resulted in huge loss of lives and 
properties in Nepal. Heavy rainfall hit hard to Sudurpaschim and Lumbini Provinces 
at a time when farmers were harvesting their paddy rice. The loss and damage caused 
by the post monsoon rain is given in table 2. The monsoon rain normally enters Nepal 
on 10th June and exits 30th September each year. The trend of rainfall however has 
been changing and shifting to both enter date together with exit date. The monsoon of 
2021, entered Nepal on 11 June, 2021 and exited officially on 11 October, 2021.  After 
the official decaLration of the exit of the monsoon on 11 October, by the Department 
of Hydrology and Meteorology (DHM), farmers assumed that no further heavy 
rain could be expected. This unseasonal, heavy rainfall has left a wake of deaths, 
missing people, damage to roads, bridges, hydropower stations and other physical 
infrastructure as well as heavy agricultural losses due to flooding and landslides 
across the country.  The incessant rainfall induced flood, damaged the paddy worth of 
Nrs 8,27,80,00,000 (Table given below provides the details of loss of rice according 
to the provinces of the country). The poor farmers whose livelihood depends on 
agriculture and who were about to harvest their paddy from their farmland, were the 
ones affected the most.  The country could have reduced the loss and damage if the 
local people including farmers could have gotten the information about the possible 
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rainfall. The DHM had predicted the possible rainfall, but the concerned authorities 
failed to disseminate the information widely to the local level. This is because of the 
weak coordination among the institutions that are responsible for DRRM. In this, 
roles and responsibilities as assigned were not effective in responding to disaster 
events, despite the number of institutions responsible for it. Earlier study has reflected 
that prevalence of blaming games among the institutions has the weekend response 
to the climate risk (Joshi et al. 2016). Taking four interrelated aspects: power and 
authority, accountability, representation and knowledge, the authors analysed how the 
institutions interact in relation to understanding and responding to the development 
process, climate change adaptation and climate induced disasters.

The National Disaster Risk Reduction and Management Authority (NDRRMA) is 
to work in disaster preparedness, mitigation and adaptation measures including risk 
communication. But, while listening the response from NDRRMA in post monsoon 
rainfall 2021 induced disaster that hit hard to people, the spokesperson of the 
NDRRMA in his Television interview has said, “There are some weaknesses that we 
realised in terms of risk communication, and NDRRMA failed to estimate the impact 
of post-monsoon rain of such scale, which could be reduced if timely communication 
would have been made.” The spokesperson in his television interview further added 
that NDRRMA was expecting more caLrity on forecast messages, which they said 
they received just a day before of the disaster occurred in many western parts of Nepal. 
In this case, the DHM could have issued a letter in the name of NDRRMA with site 
specific impacts of rainfall in possible flood and landslide, which the NDRRMA was 
expecting, however, the DHM has only issued a bulletin about the consequences of 
the heavy rainfall and posted the same message on its official website. The question 
that emerges here is that the people's right to get the right information at the right 
time has failed in this case, which is a clear violation of human rights.

Table-2: 
Loss and Damages of rice caused by 2021 heavy unseasonal rainfall of Nepal

Province Affected Area (Ha) Loss of Rice (Ton) Loss Amount (NRs) 

Province 1 7492 28469 800000000

Province 2 5355 20350 560000000

Bagmati 530 2068 58000000

Gandaki 1192 4530 130000000
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Lumbini 42427 161223 4510000000
Karnali 10584 40219 300000000
Sudurpaschim 18000 68400 1920000000
Total 85580 325259 8278000000
Source: Ministry of Agriculture and Livestock Development, 2021

Despite the fact that the developing countries have been facing huge loss of lives, and 
damage of critical infrastructure due to severity of climate change, Nepal together 
with other developing countries via G77 and China alliance demanded to bring new 
facility to address such unexpected loss and damage.  But the Glasgow Climate Pact, 
after resistance from the United States, the European Union and some other rich 
nations, failed to secure the establishment of a dedicated new loss & damages fund 
for climate vulnerable countries like Nepal. Nepal has witnessed mega Melamchi 
flood disaster, Manag Urban flood disaster and Sudurpashim together with Lumbini 
flood disaster on crops in 2021 justify the demand of Nepal to bring loss and damage 
facility for developing countries.

5.	 Provision of Human rights in national and International DRR 
and climate change policies, strategies

Addressing issues embedded with climate change means reducing the risk of 
hazards, minimise loss and damage in disaster, and transfer of risk to save lives 
and livelihoods of poor and vulnerable people. Increasing severity and intensity 
of climate induced disaster in the last few decades, it has brought an international 
attention to secure fundamental human rights of people those suffering from the 
impact of climate change. 

Nepal has signed various international policies and frameworks related to climate 
change and DRR which includes Paris Agreement 2015, SFDRR 2015, Glasgow Pact 
2021, and Disaster Risk Reduction and Management. Some of the key international 
initiatives where Nepal has signed, and also has started their localisation aiming to 
reduce risk of disaster, and build resilience of people, environment and infrastructure.

5.1 Sendai Framework for Disaster Risk Reduction (2015-2030)
The Sendai Framework for Disaster Risk Reduction (SFDRR) 2015-2030 was 
adopted at the Third UN World Disaster Risk Reduction Conference held in Sendai, 
Japan, on March 18, 2015.  It is the successor instrument to the Hyogo Framework 
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for Action 2005-2015. It intends to ensure the substantial reduction of disaster risk 
and losses in lives, livelihoods and health and in the economic, physical, social, 
cultural and environmental assets of persons, businesses, communities and countries 
over the next 15 years. SFDRR has four priorities for action: 1) Understanding 
disaster risk; 2) Strengthening disaster risk governance to manage disaster risk; 3) 
Investing in disaster risk reduction for resilience; 4) enhancing disaster preparedness 
for effective response and to “Build Back Better” in recovery, rehabilitation and 
reconstruction. The government of Nepal has prepared a Disaster Risk Reduction 
National Strategic Action Plan (2018-2030) in which DRR activities have been 
prioritized corresponding to the four priorities of the SFDRR. 

The key outcomes of SFDRR 2015-2030 was “the substantial reduction of disaster 
risk and losses in lives, livelihoods and health and in the economic, physical, 
social, cultural and environmental assets of persons, businesses, communities and 
countries”. This implies that the right to live dignified lives, and the right to get early 
warning of the risk information prior to disaster is provisioned in the SFDRR 2015.

5.2 The Paris Agreement on Climate Change-2015

Nepal ratified the Paris Agreement in December 2015 stressing to keep global 
temperature 1.5 degree, and increase of climate finance for Nepal and Nepal like 
developing countries. Addressing the needs of poor and climate vulnerable people, 
the right perspectives was also got adequate space in the COP-21 discussions and 
was highly raised while endorsing the Paris Agreement on Climate Change in 2021. 
The UN Human Rights Council appointed to serve as Independent Expert in 2015 
considering the COP-21 as Special rapporteur, on the issue of human rights obligations 
related to the enjoyment of a safe, clean, healthy and sustainable environment to be 
incorporated in Paris Agreement-2015. The Council requested Mr. Knox, a professor 
of international law at Wake Forest University in the United States, to caLrify the 
application of human rights norms to environmental protection, and to identify best 
practices in the use of human rights obligations in environmental policy-making. 
where he has stressed to ensure human rights obligations urged parties to adopt a 
rights perspective in tackling environmental issues. SimiaLrly, the Glasgow Pact 
2021 has also stressed incorporating human rights in all aspects of decision making 
range from mitigation, adaptation, climate finance and other negotiations on tackling 
climate change. This indicates that the human rights perspective has been emerging 
in all international and national policy making processes, but yet emphasis on their 
implementation has remained in question. 

The Paris Agreement (COP 21) stresses the need for accelerated action to build 
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resilience through risk-sensitive planning and implementation of national policies 
and plan. The Article 8 of the agreement emphasizes the importance of averting, 
minimizing and addressing loss and damage associated with the adverse effects of 
climate change, including extreme weather events.  It states areas of cooperation 
and facilitation to enhance understanding, action and support for EWS; emergency 
preparedness; comprehensive risk assessment and management; risk insurance 
facilities, climate risk pooling and other insurance solutions; non-economic losses; 
and resilience to communities, livelihood and ecosystems.

5.3 National Policies and strategies on climate change and Disaster risk reduction

The Government of Nepal (GoN) has initiated various actions ranging from policy 
formulation to action for addressing climate change and disaster risk reduction. 
There are a number of legal, institutional and policy frameworks that exist in Nepal.

The new Constitution of Nepal 2015 has promulgated shared responsibilities of 
disaster risk management at all levels of governance. Part-3, Article 16- states 
that every citizen has the right to live with dignity, article 27-right to information, 
and article 30- right to clean environment. Based on the constitution, the federal 
Ministries have introduced policies, strategies, and framework to address climate 
change and disaster risks that people of communities have been facing, but still 
human basic human rights such as right to get early warning, right to know disaster 
risk, knowledge on hazards in which communities are exposed are overlooked. The 
Ministry of Federal Affairs and General Administration has endorsed a guideline 
on Local Disaster and Climate Resilient Plan 2021 to formulate the same at local 
government level. The aim of such policy formulation was to integrate climate and 
DRR into the local planning process which could foster resilience building at local 
level. The Ministry of Forest and Environment has formulated Climate Change 
Policy 2019, the National Adaptation Plan (NAP) 2021, and National Determinant 
Contribution 2020. 

The Climate change Policy 2019 has the objectives of advancing capacity on climate 
change adaptation, developing ecosystem resilience, promoting green economy 
by adopting low carbon economic development concept, mobilising national 
and international financial resources, making effective the information service, 
mainstreaming climate change into relevant sectors and institutions. Nepal also 
identified adaptation priorities and actions across thematic areas that are in line 
with its National Climate Change Policy (2019) and incorporated into its national 
Adaptation Plan (NAP)-2021. 
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The nation’s adaptation priorities include agriculture and food security; forests, 
biodiversity and watershed conservation; energy; health; and disaster risk reduction 
and management. The NDC considers the principle of common but differentiated 
responsibilities and respective capabilities, in light of national circumstances. 
Nepal’s technically sound 2020 NDC includes quantifiable targets for the short-term 
(by 2025) and medium-term (by 2030) and spans energy, waste, and agriculture, 
forestry and other land use (AFOLU). 

 Likewise, as per the DRRM Act, 2017, the National Disaster Risk Reduction and 
Management Authority (NDRRMA) has been established with aims to reduce 
disaster risk, and effective management of post disaster actions including relief, 
recovery actions. As per the national policy, framework, and Act as mentioned above, 
the provincial, and the municipal governments have drafted policies and strategies 
related to climate change and DRR. 

The 15th National Plan (2019-2023) has prioritized disaster risk management and 
disaster risk reduction as an inherent character of sustainable development goals. 
This plan aims at safe and resilient Nepal by focusing all aspects of DRR including 
response and relief together with effective preparedness and response, an early warning 
system that includes an assessment of possible disasters based on geographical 
information systems (NPC, 2020). There are few regulations, guidelines, frameworks 
and directives, which are already being practiced at provincial, district and local 
levels. Local Disaster and Climate Resilience Plan (LDCRP) is being prepared by all 
local governments based on Local Disaster and Climate Resilience Plan (LDCRP) 
guidelines 2017. Likewise, the revised Framework for Local Adaptation Plan of 
Action (LAPA 2019) has been introduced. The LAPA Framework was designed 
to support decision-makers at local-to-national levels to identify the most climate 
vulnerable communities and their adaptation needs. 

These policy instruments provide the basis of living dignified lives, right to 
information on risk that communities are exposed to, knowledge on risk and skills 
on adaptation as well as mitigation actions which also build the basis of human rights 
at local level to federal level. The effective implementation of these plans, policies 
and strategies “living no one behind “can be instrumental to ensure human rights at 
all levels.
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6.	 Conclusion and way forward
The increasing number of disasters is one of the adverse global trends that pose 
a serious challenge to the realization of the right to development. Disasters and 
extreme weather events directly and indirectly affect the enjoyment of a range of 
human rights, including the right to life, water and sanitation, food, health, housing, 
self-determination and culture, as well as the right to development. Disaster risk 
reduction is therefore closely interlinked with the implementation of the right to 
live in risk-informed development infrastructure, the right to live dignified lives 
by reducing risk of hazards and reducing vulnerabilities by introducing adaptation 
actions where risk threatens people’s life. The focus of any international and national 
actions, policies and plans should be aligned with the basic rights of people. Thus, the 
rights to protection of lives and livelihoods should be taken into high consideration 
in the pre-disaster context, and equitable and justifiable relief and recovery in the 
post disaster context. As such, adequate measures towards disaster risk reduction, 
prevention and mitigation are the crucial elements for ensuring the rights to live a 
dignified life. 

Thus, DRM laws and policies should adopt an integrated approach which recognises 
human rights principles before, during and after disasters as guiding principles for 
disaster risk reduction and disaster management. This demands a strong and effective 
implementation of national, provincial, and local policies related to climate and DRR. 
Effective implementation of such policies and strategies can help in fostering of risk 
informed development, risk communication, risk informed settlement planning, and 
other mitigation and prevention measures. Implementation of any plan and strategy 
required investment, and hence there is a dire need to increase investment on disaster 
preparedness, prevention and mitigation actions, which could save 5 to 7 folds post 
disaster investment, and contribute to save lives and livelihoods.3 To reduce risk of 
hazards, and prevent loss and damage, there is a strong need to strengthen the multi-
hazard early warning system, link it with local government and local communities. 
The early warning message on risk generated from authorities are to be localized to 
reach to risk at communities. Adaptation and mitigation options with more emphasis 
on adaptation to be integrated into reguaLr planning, and allocation of adequate 
finance to implement the adaptation plan prepared at local, and national level to 
achieve the roadmap of net zero emission by 2030 to keep our stand on 1.5 °C global 
temperature rise.

3	  1 dolaLr investment in preparedness implies that 5 to 7-fold of saving in investment into post 
disaster relief and recovery.
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By means of Conferences of Parties (COP), a strong advocacy and skilful negotiation 
is required for influencing international government delegates for increasing climate 
& DRR finance for climate actions and urge the developed countries to present a 
clear blueprint on fulfilling their global commitment of USD 100 billion/year by 
2022 with dedicated and equal share for adaptation actions as agreed in Glasgow 
Pact 2021. Negotiate for a simplified process of GCF to make an equitable financial 
distribution system for climate actions both adaptation and mitigations that could help 
support communities that have been facing the impacts of climate induced disaster. 
All policies and plans, while rolling out at community level, the needs of poor and 
vulnerable people should be incorporated, and benefits should be reached directly 
to the affected households. National laws and policies should also incorporate the 
basics of human rights while formulating new policies or making amendments of the 
existing policies.
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Human Rights Before, During and After 
Disaster in Nepal

Dr. Subodh Dhakal

Abstract
Undergoing mountain building process, unstable steep slopes, weak geological 
formations, severe climate change impact along with heavy monsoon rainfall 
make Nepal one of the most hazardous countries in the world that can easily turned 
into disaster. In Nepal, generally the disasters are brought by different hazards 
like epidemics; landslides, floods, earthquake, fire, thunderstorm and accident. 
These disasters are sometimes triggered by natural causes but in many cases they 
are triggered by human induced factors. In both the cases, people; community, 
country and sometimes the entire world have to face severe loss, damage 
and hardship. Since, disasters are complex phenomena with life threatening 
consequences; the widely accepted norms and provisions of human rights can be 
easily violated unless the proper research, planning and other endeavors are kept 
intact. It is the responsibility of the individuals, concerned authorities and the 
state to ensure the principles, norms, provisions and guidelines of human rights 
to be followed and implemented in any situations. This paper reviews the human 
rights principles, norms, provisions and guidelines that should be followed in 
disaster management cycle and quickly evaluate the human rights situations 
during few recent disasters in Nepal.

Keywords : Disaster, human rights international laws ..........

1. Introduction
Undergoing mountain building process, unstable steep slopes, fragile geological 
formation, severe climate change impact along with heavy monsoon rainfall make 
Nepal one of the most hazardous countries in the world. The Nepal Himalaya is the 
outcome of the collision between the southern Indian plate and the northern Tibetan 
plate and the collision process is still going on. The dynamics of a collision between 
such a huge lithospheric plates resulted in the formation of numbers of tectonic faults 
and the highly deformed rocks. Because of the cyclic process of store of energy and 
its release after certain interval, Nepal is most hazardous country for earthquake 
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and has been experiencing many small and numbers of big scale earthquake time 
and again. This process is also the reason for the formation of very high elevation 
difference (climbing from just 60 m to over 8,800 m above sea level) and hence the 
topographical variation as well as the diversified geological characteristics within 
very short width of the country. Because of such a topographical variation and 
geological characteristics, together with torrential rain during the monsoon season, 
the country frequently experiences landslides, debris flows and floods. High grade 
of weathering of rocks in the mountains, intense erosion and bank scouring by the 
high gradient rivers in the mountains have severe negative impact in the productivity 
of the land and have enhanced the hazard of flood and debris flows in the Terai zone 
of Nepal. In addition to this, Nepal is one of the most hazardous countries in the 
world with respect to climate change because of the high rate of temperature rise1. 
Recently, the impact of global climate change has intensified the disaster risk as 
the rate of temperature rise in the Himalaya is significantly high compared to the 
global average. Numbers of demographic factors such as rapid population growth, 
improper land use, economic underdevelopment and poverty are other reasons for 
increasing the frequency and size of the natural disasters in the country. 

However, not all hazards turn into disasters. Risks, hazards, and preparedness are the 
key factors that determine whether or not a hazard becomes a disaster. If there is no 
risk to human life and property, even though the area is extremely hazardous, there 
will be no disaster; e.g., a aLrge-scale landslide in an uninhabited area poses no risk 
to human life and property although the area may be extremely hazardous. However, 
the risk of each of the hazards in Nepal is in the highly populated and economically 
active area. For example Kathmandu is at high risk for earthquake, Terai of Nepal 
which is highly populated and consists of most productive agriculture land, is at high 
risk for flood and mountains are at high risk for debris flows, landslides and soil 
erosion. In summary, the natural hazard in Nepal and its consequence like disasters 
is controlled by the following major factors2:

•	 Ongoing mountain building process as a result of the dynamics of the collision 
between the southern Indian plate and northern Tibetan plate

•	 High degree of topographical variation within very short distance

1	  Icimod (2007). Disaster Preparedness for Natural Hazards: Current Status in Nepal, International 
Centre for Integrated Mountain Development (ICIMOD), Kathmandu Nepal.

2	  Dhakal (2015). Evolution of Geomorphologic Hazards in Hindu Kush Himalaya, In: H.K. 
Nibanupudi, R. Shaw (eds.), Mountain Hazards and Disaster Risk Reduction, Disaster Risk 
Reduction, Springer Japan
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•	 Deformed rocks in the mountains, variation in rock types and the presence of 
very weak rocks

•	 High rate of deforestation 
•	 Heavy torrential rainfall in monsoon
•	 High amount of debris within the flood water, debris-debris collision and 

sedimentation in the Terai 
•	 IrreguaLr and unpredictable precipitation pattern
•	 High rate of temperature rise in the Himalaya and consequently high rate of 

glacial melting, formation of glacial lakes and their breaching
•	 Lack of awareness, weak institutional arrangements and preparedness for 

mitigating hazards

The improper planning, poor technology, lack of useful research and poor governance 
in the country all have also exacerbated the frequency of disasters and the overall 
loss signifying that many of the disasters in Nepal are human induced. This latest 
statement also indicates that human rights of different types and sectors have been 
violated as people are not able to entertain their rights of living without danger 
and threat. According to the concept of human rights, every single human being is 
entitled to enjoy his or her human rights without discrimination to race, colour, sex, 
language, religion, political or other opinion, national or social origin, property, birth 
or other status3. All the member nations of UN are obliged to respect, protect and 
promote human rights. Constitution of Nepal, 2015 also provides various human 
rights through fundamental and constitutional rights of citizens. Despite of these 
provisions, there are reports of violation of human rights in different situations and 
cases. One of these cases to evaluate is the human tight situations before, during and 
after various types of disasters like earthquakes, landslides, floods etc.

Disasters bring serious disruption of the functioning of a community or a society 
involving widespread human, material, economic or environmental losses and 
impacts, which exceeds the ability of the affected community to cope using 
its own resources”4. They cause widespread hardship and are evolved due to 
different hazards that are considered as dangerous phenomenon, substance, human 
activity, or condition that may cause loss of life, loss of livelihoods, social and 
economic disruption, or environmental damage. Epidemics, landslides, floods, fire, 
3	 ICJ (2016). Nepal: Human Rights Impact of the Post-Earthquake Disaster Response - A Preliminary 

Report, International Commission of Jurists.
4	  UNISDR (2009). Terminology on Disaster Risk Reduction, United Nations International Strategy 

for Disaster Reduction.
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thunderstorm, accident, and earthquake are some of the common hazards in Nepal. 
They contribute significantly to the total annual loss of life and damage to property. 
It has been identified that that flood, fire and epidemics are major disasters in terms 
of number of disaster records whereas epidemic, landslides and floods are major 
disasters in terms of deaths due to natural disasters in Nepal5. In this paper, the human 
right situations in different types of disasters on Nepal are evaluated. To evaluate the 
situations of human rights in different types of disasters, past studies and reports 
related to the main objective of this paper is reviewed and synthesized.

2. Disaster and human rights
Disaster brings serious disruption of the functioning of a community, many 
communities and sometimes the whole nation. These extreme events can be natural 
or human induced; and they can exceed the tolerable magnitude in certain areas and 
within certain time bringing the normal functioning to halt thereby posing threat of 
violation of basic human rights. Right to food, right to clean drinking water, right 
to proper shelter, right to clean environment and right to survive are some of the 
basic human rights that could be easily violated during disaster. If a nation tries to 
stop the violation of human rights only after the occurrence of disastrous events, 
it cannot be successful because proper planning and worst case scenario analysis 
is most essential to avoid such problems. The level of violation of human rights in 
disaster depends upon number of factors like the understanding of disaster as well 
as human rights by the citizens and the nations; awareness level of the citizens, 
preparedness for disaster, involvement of the communities in disaster management, 
planning and activities of disaster management authority, planning and activities of 
human rights authorities and activists; technical and financial capacity of the nations, 
policy and priorities of the citizens and the state etc. Also the terrain conditions, 
infrastructures like facility of transportation and communication system, availability 
of tools, equipments and technology etc. are also other factors controlling the level 
of human right violation in disaster.

Governments and intergovernmental humanitarian aid agencies both have an 
obligation under international law and human rights norms to ensure that human 
rights are fully integrated in the different phases of disaster. In the context of Nepal, 
we have a general duty under its international human rights treaty obligations to 
ensure equal protection of the law and of human rights, without discrimination with 

5	  NSET (2007). Disasters in Nepal: Inventory of Events and Analysis of Impacts (Period Covered 
1971-2006), Preliminary Analysis (In–house unpublished report under the DesInventar Project of 
NSET), National Society for Earthquake Technology – Nepal, Kathmandu.
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respect to religion, ethnic origin, language, gender, color, race, sexual orientation, 
disability, religion, language, political ideology, national origin, property or other 
status. Such obligations under international law are particuaLrly important in the 
disaster process. 

When we talk about the disaster, it has generally three phases namely: pre-disaster 
phase, during disaster phase and post disaster phase. Out of these three phases, proper 
planning before disaster, also called pre-disaster phase, is most important to solve 
the issue of human right violation during any type of disaster. For the purpose of 
reducing the magnitude and frequency of disaster; and to reduce any type of impact 
from the disasters, the concept of Disaster Risk Management has been evolved.  It 
includes sum total of all activities, programmes and measures which can be taken 
up before, during and after a disaster with the purpose to avoid a disaster, reduce its 
impact or recover from its losses. Before 1990s, disaster was considered as event 
and responded by government and other agencies with response and relief as main 
component of DRM. Until this time disaster was taken as unavoidable “acts of God”. 
The scientific and effective DRM was initiated after the international decade for 
natural disaster reduction (IDNDR) practice during 1990s. Nowadays, the focus of 
DRM has changed from response/relief to risk reduction and cover all three stages of 
disaster cycle i.e. pre-disaster, during disaster and post-disaster

2.1. Pre-disaster phase

Pre-disaster phase is the most important among three stages of disaster as the best 
planning during this phase covering all different types of hazards and analyzing the 
potential risks and providing timely solution to minimize the high risk can work to 
avoid the potential disaster as well as reduce its future risk. In this phase, we can do 
very important works to reduce the disaster risk like identifying the hazards present 
in any area of interest, ranking the possibility of these hazards to occur, carrying out 
awareness campaigns, identifying the line agencies to work for it, strengthening the 
existing organizational structures and co-ordination mechanisms, preparation of the 
disaster management plans at different level, etc. Early Warning, preparedness and 
contingency planning and emergency management (e.g. shelter facilities, evacuation 
plans) all are important activities during pre-disaster phase. These works udder the 
pre-disaster phases are also called mitigation activities. Right to live for all the human 
beings and all living beings without any risk of survival should be addressed by the 
careful and scientific studies as well as planning in this stage. 
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2.2. During Disaster Phase

This phase is also equally important stage of disaster risk management in terms 
of saving the lives and maintaining the human right norms and principles. These 
include initiatives taken to ensure that those in life threatening risk and urgently in 
need of support to save their lives during disaster are rescued or saved. This is also 
the stage where emergency health facilities and treatment to the victims are made 
easily and timely accessible to all that are in urgent need. Therefore, this phase can 
also be called response and relief. Activities taken under this stage are also called 
emergency response activities. In this stage, priority is to be given to the dependent 
population including women, children, elderly and disabled persons. During this 
process, consideration should be there to protect the right of life with dignity of 
victims. Search and rescue, preliminary loss and damage assessment, immediate 
distribution of relief materials, establishment and management of temporary shelter 
and management of clean drinking water, sanitation and hygiene condition are crucial 
aspects of during disaster phase.

2.3. Post-Disaster Phase

This phase is very crucial in bringing the lives of victims to normal and will have long 
time consequences. The main aim of this stage is to achieve the early recovery and 
rehabilitation of affected communities, immediately after a disaster strikes. These 
are called as response and recovery activities. The activities in this phase are to be 
focused in order to recover the life of affected people and bring them back at least 
to the simiaLr condition as it was before any disaster. Various activities are needed 
to recover the situation after disaster like psychological treatment, rehabilitation; 
reconstruction of building etc. along with appropriate livelihood options to the 
affected families or communities .If such activities could not be done properly and 
timely, then we can say that there is the violation of human rights.  

3. International Laws and Human Right Clauses in Disaster Management
3.1. International and National Provisions

Nepal is a party to different human rights treaties and their protocols, and is therefore 
obliged to protect a range of civil, cultural, economic, political and social rights. It 
should be noted that these human rights standards are equally applicable for disaster 
management from preparedness to the times of emergencies because of disasters. 
Guidelines in international human rights preservation have given emphasize that 
persons affected by disasters should enjoy the same rights and freedoms under 
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human rights law as others in their country and not be discriminated on any ground. 
SimiaLrly, states have the primary duty and responsibility to provide assistance to 
persons affected by disasters and to protect their human rights. The principles of 
human rights also state that every human being has the inherent right to life, which 
shall be protected by law. It has protected the rights of citizens by mentioning that 
everyone has the right to be protected against acts of violence threatened or committed 
by private parties and other non-state actors6. Also, children shall be protected against 
economic exploitation and hazardous or harmful work. It has been reported in 
different disaster and human right provisions that disaster response will be adequate 
and more scientific only through the adoption of a human rights approach, including 
in national laws and policies on disaster management, and the implementation of 
the principles of: indivisibility of human rights; non-discrimination; equality; 
meaningful participation; inclusion; transparency and accountability; cooperation; 
non-retrogression; and, environmental sustainability7. This will also help to enable 
affected persons and communities to restore their lives and livelihoods, to return 
to normal situation, and to live with dignity. Some of the important provisions and 
guidelines related to human rights in disaster management are appended here.

i.	 Protection against the negative impacts of natural hazards
ii.	 Protection against violence including gender based violence
iii.	 Access to goods and services and humanitarian assistance
iv.	 Provision for adequate food, water, shelter, housing, clothing, health 

services and sanitation
v.	 Protection of human rights to education
vi.	 Protection of human rights to work and livelihoods
vii.	 Protection of human rights to information and participation
viii.	 Protection of economic, cultural and social rights
ix.	 Protection of other civil and political rights
x.	 Protection of specific group of persons including internally displaces 

persons, women, children and adolescents, old age persons, persons with 
disabilities etc.

6	  Brookings-Bern Project on Internal Displacement (2008). Human rights and natural disasters 
Operational Guidelines and Field Manual on Human Rights Protection in Situations of Natural 
Disaster.

7	  Housing and Land Rights Network (2015). Protecting Human Rights in Disaster Response: 
Guidelines for State and Non-state Actors.
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xi.	 Provisions for disaster risk reduction, preparedness, mitigation and 
protection

Some of the Articles related to the human rights in disaster management are 
worthwhile to mention here. Article 1 of Universal DecaLration of Human Rights 
(UDHR) says all human beings are equal in dignity and rights. Article 5 of UDHR 
is related to the provision against torture or cruel, inhuman or degrading treatment 
or punishment. 

Constitution of Nepal (2015) has also provisioned the different rights under 
fundamental rights of citizens. It has incorporated Article 16, which is related to 
Right to Live with Dignity, Article 18, which is related to Right to Equality, Article 
29 which is related to the Right against Exploitation, Article 30 which is related 
to Right to Clean Environment, Article 38 which is related to (Rights of Women, 
Article 39 which is related to Right of Child, Article 41 which is related to the Right 
of Senior Citizens, and Article 43 which is related to Right of Social Security8.

3.2 Gender and dependent population Issues in disaster 

Gender indicates the socially determined differences between women and men 
such as roles, attitudes, behaviors and values, as opposed to sex that identifies the 
biological differences between women and men. It has been experienced that women 
are the main care takers of the dependent population including children and old 
age people during disaster. Disasters are extremely complex phenomena in which 
gender and dependent population analysis plays a critical role in identifying and 
understanding vulnerable communities or individuals within the community, in 
managing resources to those most in need, and in helping to mobilize the capacities 
of those whose contributions are often overlooked because they are deemed to be 
‘helpless’. It has been reported that without a gender-sensitive lens a great deal of 
important information about disasters is likely to be overlooked to the great detriment 
of people and their recovery. It has also been experienced that women are affected 
more severely than men when a disaster strikes and, subsequently, when recovery 
begins. Additionally, women are often subjected to domestic and sexual violence and 
generally do not have access to female aid workers in the field to express their gender 
specific needs and concerns. Women can do more when given opportunities and their 
views and opinions are taken into consideration in all phases of disaster management. 
Despite this fact, women are rarely taken into account in disaster management, 

8	  Paudel, S., Regmi, R. (2018). Human Rights Issue in Disaster Management: Lesson from Gorkha 
Earthquake 2015, Asian Political Science Review Vol. 2 (1).
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because they lack influence due to gender inequality and disempowerment and 
consequently have less decision making power and control over their lives. They 
have no voice in reconstruction planning and marginalized in their access to relief 
resources. The following section describes the gender issues in different phases of 
disaster as identified in APEC, 20099.

3.2.1. Gender and dependent population issues in preparedness phase

Communication determines the ability to response early warning system; however 
it does not take into account women in their social roles. The same is true for the 
dependent population including children, old age people and differently able persons. 
Local wisdom needs to be considered in formulating policy and program in building 
preparedness. Coping mechanism develops among the people in disaster prone areas 
and coping mechanism should be taken into consideration in disaster management. 
Women and the concerns of other dependent population are neglected and not included 
in decision making to build preparedness, while they have important knowledge and 
capacities. Data segregated by sex and age is not available and normally women 
organizations are not involved in preparedness phase.

3.2.2. Gender and dependent population issues in emergency phase

Women, children and the elderly are more vulnerable in disaster and women affected 
differently from men during disasters. Lack of measures on gender issues lead to 
women not being able to gain adequate, appropriate or equitable access to assistance. 
The administrative concept or head of household concept used in disaster relief 
supplies distribution always marginalize women. Additionally, women’s specific 
needs such as clothing, sanitary napkins, needs under their care e.g. babies’ food, 
are not provided adequately. Temporary housing, sleeping arrangements, bathrooms, 
kitchens, lighting and security that fulfill the needs of women and them under her 
care failed to be addressed during emergency phases. In general, safety of temporary 
shelter including those against sexual violence is not adequately maintained. 
Moreover, psychological trauma and legal protection are not adequately provided. 
All these imply that data disaggregated by sex and age is necessary.

3.2.3. Gender and dependent population issues in rehabilitation and reconstruction phase

Men and women are affected differently in terms of economic consequences and 
women have less access to compensation and discrimination. The same is true for 
the dependent population including children, old age people and differently able 

9	 APEC (2009). Women in Times of Disaster: The Integration of Gender Issues and Gender 
Perspectives in Disaster Management, Asia-Pacific Economic Co-operation.
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persons. Livelihood and skills development failed to address the specific concerns 
of women and dependent population; and community-level initiatives proceeded in 
directions which were not necessarily appropriate to women. Until recently, data 
on men and women economic activities and their civil status is not available. It is 
generally experienced that women are not represented in decision making that make 
the livelihood interventions.

4. Human Rights during recent disasters in Nepal
The rights of people in recent few disasters in Nepal are discussed here. Three disaster 
events namely Seti Flood, 2012; Jure Landslide 2014 and Gorkha Earthquake 2015 
has been discussed based on the field assessment, interviews and the secondary data. 
Human Right issues from right of people to live safely without any threat, right of 
people to get timely and complete information, right of people to migrate in the safe 
places during emergency situation, right of people to get timely relief, rehabilitation 
and reconstruction have been found violating or weakly followed. This does not 
necessarily mean that all the provisions of Human Rights were violated, but those 
which people felt violated or weakly addressed are described here.

4.1. Seti Flood 2012

On 5th of May 2012, most probably a landslide near Machhapuchre Mountain in the 
Kaski District triggered a massive flash flood in the Seti River, sweeping settlements 
downstream with major damages occurring in Kharapani village in Sardikhola 
Village Development Committee and Sadal village in Machhapuchre VDC10. With 
flood heights reaching 30ft, the flood killed 17 people, with at least 50 people 
missing, many of whom were having picnics along the river. In addition, the flood 
caused major damages to infrastructure and livelihoods, including damages to two 
suspension bridges, water supply systems to Pokhara and electric poles. It was later 
informed that the avalanche created a temporary block that restricted the flow of 
water in the Seti River. The water broke through this block, causing the flash flood 
that has devastated downstream areas. Field assessment revealed that the loss was 
dominant near Kharapani where there is natural hot water and people used to visit 
the place for picnic and entertainment purpose. Due to touristic place, number of 
riverside restaurants and food shops were established on the recent flood plains very 
close to Seti River. It was found that local people were informed about the possible 
flooding in the area but people were reluctant to leave the place thinking that the 
information should be fake because it was not the monsoon season; and flood without 
rain was impossible. 
10	  https://reliefweb.int/report/nepal/devasting-flood-seti-river
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It is evident that the disaster was unprecedented for the general people since they 
think that flooding was not possible without rainfall. Although, the information was 
spread in the most affected area, it was not proper and complete. The information 
should have included the fact that the flood is not because of the rainfall but it was 
because of the landslide or the snow avalanche in the snow fed areas which is near 
the origin of Seti river. The right for correct and complete information was not 
followed in this disaster though it was attempted. SimiaLrly, the most affected area 
near Kharapani was very close to the river channel in recent flood plain; and disaster 
risk reduction component seemed weak as the authorities should have assessed the 
site before providing permission to the business conducted in this area. Further, there 
was difference of opinion about the cause of this flood; which was not officially 
sorted out from the reliable research for long time.  

4.2. Jure Landslide 2014

On 2 August 2014, a massive landslide with approximate volume of 5.5 million cubic 
metres occurred at the Sunkoshi river after continuous rainfall, killing 156 people 
and blocking the Sunkoshi River forming an artificial lake. The complete blockage 
in the Sunkoshi River formed an estimated 8 million cubic meter lake of 3 km length 
and on an average 325 m width upstream.Two dozens houses were swept by this 
landslide. Araniko Highway, the main (and only) artery of goods and people flow to 
China, was blocked by the landslide ripping out 5 km of highway, and causing huge 
traffic jam.11 The landslide occurred most probably in the old landslide area, which 
is considered as most vulnerable areas for next landslide; but the prior information 
about this fact was not provided to the people and community. Also, the weakness 
of the state in giving permission to settle in such a vulnerable area was also evident.

Field assessment revealed that the landslide dam could not be breached immediately 
after the event forcing the nearby communities and the communities below the dam 
site in continuous threat for nearly a month. The search and rescue of the victims 
took longer time. The displaced people were brought to the temporary shelters but 
they were kept there for long time instead of providing them permanent shelters 
timely. Those households and communities which were not directly damaged by the 
landslide event but were present close to the site; and are clearly vulnerable, were not 
treated timely or given due consideration to resettle them. Under the circumstances 
of no clear support and plan of the authorities to them, they were forced to live in 
continuous threat with high risk of disaster. It was reported that the rehabilitation 
and reconstruction process was complicated and time consuming. Right of people 

11	  https://en.wikipedia.org/wiki/2014_Sunkoshi_blockage
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for the prior information to disaster, preparedness; and right of people to live without 
continuous threat was also violated in this event. Right of people to migrate or to be 
transferred into the safer places was also violated. 

4.3. Gorkha Earthquake 2015

A major devastating earthquake with moment magnitude Mw of 7.8 struck Nepal on 
25th of April 2015. The epicenter of this devastating earthquake was Barpak of Gorkha 
district and the hypocenter was at a depth of about 15Km. Nearly 10000 people lost 
their lives, more than 25000 people injured and more than 6000 buildings completely 
collapsed mostly in Kathmandu and other earthquake impact districts like Gorkha, 
Dhading, Nuwakot, Sindhupalchowk, Dolakha etc. The loss was increased after 
the major aftershock of this earthquake iccurred on 12th May 2015 with magnitude 
Mw 7.3 and epicenter was 18km southeast of Kodari12. Firther, this devastating 
earthquake triggered many landslides in the highly affected districts as mentioned 
above; and caused further losses. Many people at different places faced the shortage 
of drinking water as the springs and taps became dry due to the movement of the land 
and change of ground water flow direction.

The loss of lives and property was mostly by the collapse of buildings where the 
people were trapped. However, the people, authorities and the nation all are to be 
blamed for such a big loss as they were unable to prepared and reduce the risk of 
earthquake despite the expert‘s warning that it is high time that another big earthquake 
will hit Nepal at any time now. It was also reported that some people lost their lives 
because of the lack of the correct and complete information on how to save life if 
suddenly earthquake strike. For example: couple of children in earthquake affected 
district lost their lives while they run inside the house from open space  to hide under 
the table thinking that they will be safe under the table as they were informed that 
they have to sit under the table during earthquake to save their lives, The information 
was incomplete, as thy should have been informed that they have to sit under the 
table if they are inside the house, but they can go to open spaces if they are outside 
the house. 

Gorkha earthquake 2015 was a big disaster that required lots of reconstruction 
of buildings and shelters as it destroyed thousands of buildings partly or fully. In 
the reconstruction phase, the formation of high level body (later named National 
Reconstruction Authority, NRA) to look for the entire activities of reconstruction 
after Gorkha Earthquake 2015 was delayed which caused the sufferings of the people 
12	  Dhakal, S. (2015). Disaster in Nepal, In: Disaster Risk Management: Concept, Policy and Practices 

in Nepal, Central Department of Environmental Science, Tribhuvan University.
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more intense indicating the high possibility of human rights violation. During the 
filed assessment, it was identified that people are deprived of getting the assistance 
from the state because of the complexities in providing the required documents 
as described in the provisions for getting support. Many people could not get the 
assistance because they were unable to show the required documentation, including 
proof of Nepali citizenship or residence or land ownership in a particuaLrly affected 
area. It created the human right violation in terms of the right to recognition and 
right to humanitarian aid.  Importantly, many people reconstructed their collapsed 
buildings in the same site where their buildings were collapsed even before the 
formation of NRA and also later it was formed. They didn’t considered or were 
not informed by the authorities about the reason of the collapse of their buildings; 
whether it was due to structural problem or it was due to the problem in the land or 
foundation where the buildings were constructed. This is still creating the questions 
whether the newly constructed buildings are safe or not. 

SimiaLrly, there were reported issues while distributing the Earthquake Victim Identity 
Cards. The issue was unwise and biased distribution of such cards based on the political 
influence or based on the approach to the local authorities. At the same time, based 
on field assessment, it was observed that the information regarding the procedure 
for getting these cards was also not widely and easily distributed. This indicates the 
violation of Article 19 (2) of the International Covenant on Civil and Political Rights 
(ICCPR), which states that the freedom of expression includes “freedom to seek, 
receive and impart information and ideas of all kinds, regardless of frontiers”. Also, 
it was reported that there were not adequate consultation and participation during the 
entire reconstruction phases. In addition, many people mostly in Kathmandu were 
in reguaLr threat for days due to lack of reliable and authentic assessment of their 
buildings, whether they are to be completely demolished, retrofitted or fine to live in. 
Many experts, engineering geologists and structural engineers voluntarily assessed 
the buildings on request and provided feedback but they were not fully satisfying 
for the citizens as it was not from the authentic government agencies. Though the 
reconstruction and other activities related to Gorkha Earthquake 2015 was relatively 
successful in the long run, there were limitations of the entire process initially when 
people were in high need reflecting discrimination and lack of equal protection.

5. Conclusions
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Disaster brings serious disruption of the functioning of a community, many 
communities and sometimes the whole nation. These extreme events can exceed 
the tolerable magnitude in certain areas and within certain time bringing the normal 
functioning to halt. As consequences, it can easily pose threat of violation of basic 
human rights. Right to food, right to clean drinking water, right to proper shelter, 
right to clean environment, right to survive, right to timely, correct and complete 
information, getting equal rights without discrimination in any ground etc. are some 
of the basic human rights that could be easily violated during disaster. The level of 
violation of human rights in disaster depends upon number of factors including the 
understanding of disaster as well as human rights by the citizens and the nations; 
awareness level of the citizens, preparedness for disaster, involvement planning and 
activities of disaster management authority, planning and activities of human rights 
authorities and activists; technical and financial capacity of the nations, the terrain 
conditions, infrastructures like facility of transportation and communication system, 
availability of tools, equipments and technology etc. Women, children and other 
dependent population are highly vulnerable compared to other groups of people on 
disaster and therefore they need to provide due care while planning and executing. 
In this paper, the human right conditions during recent three events in Nepal namely 
Seti Flood 2012, Jure Landslide 2014 and Gorkha Earthquake 2015 were reviewed, 
analyzed and summarized. The most common human right violations in all three events 
are: the right to live without threat, right to timely, correct and complete information, 
right to equal access to humanitarian aid, getting rights without discrimination in any 
ground. Some other human right issues during these disasters include right of people 
for the prior information to disaster, preparedness; and right of people to live without 
continuous threat. These are some of the cases of disaster but they can easily reflect 
our weaknesses which can be corrected in the future to ensure the human rights of 
every citizen before, during or after disaster.



Sambahak

National Human Rights Commission, Nepal116

Concept of Human Rights, Environment, 
Disaster Management and Interrelationship 

and Condition of Nepal: An Analysis 
 

Dinesh Prasad Ghimire 
Joint-Government Attorney  

Abstract

Various efforts have been made by humans for a long time for the conservation 
of environment and management of disasters created by human activities to live a 
decent life. The concepts of human rights, environemnt and disaster began to be 
mentioned as interrelated issues since the 1950s. These issues are further reinforced 
by the concept of sustainable development. Along with the  prevailing policies 
in the international level, institutional efforts and the efforts of globalization, 
these issues are intermingled in nationtional law, structure and local levels which 
have been raised as the agenda of development. The concepts of Millenium 
Development Goals and Sustainable Development Goals have further contributed 
to unify these issues. As directed by the present constitution, laws are formulated 
and institutional efforts have been made. It seems that expected success may be 
achieved if the concerned entities work in a coordinating manner. 	

Keywords: Disaster, Human Rights, Sustainable Development Goals, Environment, 
Millennium Development Goals.

Introduction
The matter that respects human life, individual property and freedom in general is 
the human right. The concept of human right includes political, civil, economic, 
social, cultural, material, natural and psychologcal rights of an individual, family 
and society. The state ensures the rights of citizens or individuals. Moreover, it is 
the responsibility of the state and right of citizens. Generally, all the rights that can 
be enjoyed by birth are called human rights. Everyone should get a chance to enjoy 
such rights irrespective of their class, religion, region, gender, race, caste, belief and 
nationality. It includes all the rights required for overall development of humans. 
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At the same time, it advocates the activities of non-violence day by day, and it is 
being developed as a natural right. It is the concept opposite to the totalitarianism of 
the state. It further advocates the interest of the victim. Universally accepted norms 
are included within human rights. The constitution of the nation, other laws and 
international treaties have mentioned the lists of human rights in a written form. 
Human right has been the chief means of measuring the standard of democratization, 
rule of law and the responsibility of the state. The role of the court is being increased 
day by day. The concept of human rights is interrelated with natural law and 
philosophical concept of natural rights.1 The scope of human rights at present is vast 
in itself. The issues of environment and freedom from disaster are also connected 
with it. 

Evolution
It is seen that Aristotle in his book entitled “The Politics”, he has attempted to 
associate the issues of environment and disaster stating that justice, virtue and rights 
keep on changing in accordance with different types of constitutions and situations.2 
Stotic used such a moral concept to designate the optimum conduct of natural law 
which had maintained intimacy with nature and practiced a civilized society and 
government. In England, Magna Carta was issued on 15th June, 1215 which limited 
the totalitarian activities of the government. There was a provision of preventing 
unauthorized infringement over the land and property where traders had the right 
to freedom of movement within and out of England. After the enactment of Magna 
Carta, various countries formulated different laws for the protection and development 
of human rights. 

Various international treaties were developed; however, World War I and World 
War II could not be prevented in reality. The United Nations Organization, a global 
organization, was established for preventing further wars in the world. In the same 
way, 

Universal DecaLration of Human Rights (UDHR) was issued in 1948 that included 
the provisions of life, property and freedom. Among them, the following are the 
provisions related to environment and disaster management: Article (2)- Everyone is 
entitled to all the rights and freedoms set forth in this decaLration without distinction 
of any kind such as race, colour, sex , language, religion, political or other opinion, 
1	 D. N.Parajuli and Others.(2018). International Organization and Human Rights, Sanarab 

Publication, Kathmandu, Page no.121
2	 D. N.Parajuli and Others, (2018). International Organization and Human Rights, Sanarab 

Publication, Kathmandu, Page no.121
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national or social origin, property, birth or other statuses. Article (13)- Everyone has 
the right to freedom of movement and residence within the borders of each state. 
Article (16) (3)- The family is the natural and fundamental group unit of society and 
is entitled to protection by society and the state. Article (25) (1)- Everyone has the 
right to a standard of living adequate for the health and well-being of himself and 
his family, including food, clothing, housing and medical care and necessary social 
services and the right to security in the event of unemployment, sickness, disability, 
widowhood, old age or other lack of livelihood in circumstances beyond his control. 
Article (27) (1)- Everyone has the right to freely participate in the cultural life of 
the community to enjoy arts and to share in scientific advancement and its benefits.3 

UDHR had begun to take human rights in terms of human health, food security and 
natural rights. 

International Covenant On Economic, Social And Cultural Rights (ICESCR) 
1966- Article (1) (1)- All peoples have the rights of self-determination. By virtue 
of that right they freely determine their political status and freely pursue their 
economic social and cultural development. Article (1) (2)- All the people, may for 
their own ends freely, dispose of their natural wealth and resources without prejudice 
to any obligations arising out of international economic co-operation, based upon 
the principle of mutual benefit and international law. In no case, may people be 
deprived of its own means of subsistence. Article (11) (2)(A)- To improve methods 
of production, conservation and distribution of food by making full use of technical 
and scientific knowledge by disseminating knowledge of the principles of nutrition 
and by developing or reforming agrarian systems in such a way so as to achieve 
the most efficient development and utilization of natural resources. (B) Taking into 
account the problems of both food importing and food exporting countries to ensure 
an equitable distribution of world food supplies in relation to need. Article (12) 
(2) (B)- The improvement of all aspects of environmental and industrial hygiene 
(c)- The prevention, treatment and control of epidemic, endemic, occupational and 
other diseases. Article (25)- Nothing in the present covenant shall be interpreted as 
impairing the inherent right of all peoples to enjoy and utilize fully and freely their 
natural wealth and resources.4 

International Covenant on Civil And Political Rights, 1966 (ICCPR)- Article (26)- 
All persons are equal before the law and are entitled without any discrimination to the 
3	 Ministry of Law, Justice and Parliamentary Affairs. 2064 (2007).Collection of International 

Convention on Human Rights, Kathmandu, page no. 305, 306, 307
4	 Ministry of Law, Justice and Parliamentary Affairs. 2064 (2007). Collection of International 

Convention on Human Right , Kathmandu,   page no. 78, 81, 84
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equal protection of the law. In this respect, the law shall prohibit any discrimination 
and guarantee to all persons equal and effective protection against discrimination on 
any ground such as race, colour, sex, language, religion, political or other opinions, 
national or social origin, property, birth or other statuses. Article (47)- Nothing in the 
present covenant shall be interpreted as improving the inherent right of all peoples to 
enjoy and utilize fully and freely their natural wealth and resources.5

Ramsar Convention 1971 (The convention on wetlands of international importance 
especially as waterfowl habitat, 1971)- This convention provides the framework for 
national action and international cooperation for the conservation and wise use of 
wetlands and their resources.6

Conversation Concerning the Protection Of The World Cultural And Natural 
Heritage-1972 -This convention emphasized for the establishment of efficient 
system and establishment of natural and cultural heritages permanently in a modern 
and scientific manner by preserving the natural and cultural heritages.7

Vienna Convention on Ozone Layer Depletion, 1985- Pay attention against the 
human activities that have caused the depletion of ozone layer and work for the 
preservation of environment and security of human health.8

Montreal Protocol for the Protection of the Ozone Layer- 1987- Control in the 
production and protection of ozone layer caused by chemicals and emphasize on 
administrative management, implementation of ozone layer protection and pre-
assessment of the provision of protocol control and reguaLr supervision. 

Convention On the Control of Transboundary Movements of Hazardous Wastes 
and Their Disposed (Basel Convention) - 1989- Effectively ensure human health and 
environment conservation and manage harmful pollution and garbage by reducing 
the quantity of harmful elements.  

Framework Convention on Climate Change (FCCC) 1992- Ultimate objective of 
the framework agreement is to stabilize the concentrations of green-houses gases at 
a level which would prevent dangerous interference with the climate system. The 
broad and general phasing provides participating countries with the flexibility in 
implementation strategies. 

5	  Ministry of Law, Justice and Parliamentary Affairs. 2064 (2007). Collection of International 
Convention on Human Right , Kathmandu, page no. 103, 109

6	  Dr Bijay Singh Sijapati. (2074). Environmental Law, Pairavi Publication Page no. -34
7	  Dr Bijay Singh Sijapati. (2074). Environmental Law, Pairavi Publication Page no. -35
8	  Dr Bijay Singh Sijapati. (2074). Environmental Law. Pairavi Publication Page no. -36
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Convention on Biological Diversity 1992- Its main objective is to protect bio-
diversity and sustainable utilization of its components and fair and coordinating 
distribution of the benefit of genetic sources. 

Agenda-21 1992- The interrelationship between environment and human beings 
defined comprehensively. It was concluded that the main reason of poverty is the 
result of environmental degradation9 and all the countries have implemented it. 

Convention Against Desertification 1994- Provide international assistance to 
the regions affected by desertification for achieving the objective of sustainable 
development, reduce the effect of drought in all levels, fight the war against 
desertification, and provide special priority to African people victimized by 
desertification. Although this Convention was organized mainly focusing the 
continent of Africa, it became successful in imparting positive message around the 
world. 

Treaty Banning Nuclear Weapon Tests 1963 (CTBT)- Even though this treaty was 
made to completely disarm all the nations of the world, discourage the signatory 
nations of the treaty by the competition of armaments, impose a ban on the production 
or manufacturing of weapons and all kinds of weapons including the nuclear ones in 
accordance with the Charter of the United Nations Organization, it could not become 
notably successful. 

Outer Space Treaty, 1967- Use of external spaces like the moon and other natural 
groups and provides guidelines for the its inventions and the activities of the state. 

Fourth World Conference on Women in Beijing, 1995- In this conference, the 
following are the provisions related to women: women and poverty, women and health, 
women and human rights, women and armed struggle, women and environment. On 
the same basis, national policies and programmes finally came into implementation.

International Environment Institutions:-
United Nations Environment Programme (UNEP) was established in 1972 AD and 
it has prioritized the programmes related to environment. Its main objectives are 
to examine fundamental changes seen in environment and encourage programmes 
related to security on environment.10 Nepal, as a member, has also done various 
works in this field.

9	  Kiran Kumar Baram. (2077). SAMBAHAK  Human Rights Journal, Nepal, Vol-17 Page no. 71
10	  Gyaneshwar Bhattarai. (1999). Encyclopedia General Knowledge and Social Studies, Ashish 

Pustak Bhandar, Kathmandu, Page no. 863.



Sambahak

National Human Rights Commission, Nepal 121

Commission on Sustainable Development (CSD) was established in 1992 AD. AS 
per the provision of Agenda-21, this Commission implements, reviews and assesses 
the international environmental policy and law.

Global Environment Facility (GEF) was established in 1991 AD. Brundtland 
Report of 1987 states the poor and underdeveloped nations cannot fulfil their 
responsibilities in the field of environmental conservation, its management and 
sustainable development as per the expectation due to their widespread poverty, 
therefore, such economically poor nations should be helped for their sustainable 
development. Therefore, this fund provides financial assistance for the conservation 
of environment in the developing nations in association with WB, UNDP and UNEP.

 International Union for the Conservation on Nature and National Resources 
(IUCN) was established in 1948. It has emphasized for maintaining harmony between 
human activity and environment. Further it aims to preserve the natural integrity 
and diversity and ensure the bases of coordination and ecological sustainability.11 It 
publishes the red lists of the endangered species. It is an international non-government 
organization. However, it is highly capable and efficient in the accomplishment of 
its works. 

Concept of Environment
The interaction and interrelationship among natural, cultural and social systems, 
economic and human activities and their components in the universe is called 
environment. The right to clean environment means the right of people to live 
naturally in nature which is the right of the present and future generation and it is the 
duty of everyone to protect it. Nature and human society are inseparable with each 
other. Human civilization cannot be imagined without nature, but all the species 
including humans are dependent in nature, therefore, the protection of environment 
is very important for the security of animal species. It is required to show justice over 
nature for the respect of human life so that environment could save the people from 
disaster. 

Efforts to Protect the Environment in Nepal
In various ruling periods in Nepal, laws were formulated accepting the natural 
aspects that we can understand as the practical form of human rights, environment 
and disaster management. The efforts made in various time periods are as follows: 
among the Kirants, there was a practice of worshipping dubo, the cynodon dactylon, 

11	  Dr.  Bijay Singh Sijapati. (2074) . Environmental Law. Pairavi Publication Page no. 50, 51
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and stone as the incarnation of God Vishnu in the scripture Mundhum.12 

In addition to this, the Kiranti rulers had formulated rules to keep villages clean, 
prevent and properly manage the garbage. It shows that they were the protectors and 
lovers of nature. Like Kirantis, Gautam Buddha was also the protector of nature. 
When he came to Kathmandu, he had given a great message regarding the protection 
of environment and further educated the people to protect living beings and plant 
trees. The Lichchhabi rulers had formulated rules for the conservation of royal canals 
and forests.13 They had legally banned the selling of forests and trees from such 
forests. Jayasthiti Malla had formulated rules on various disciplines for the purpose 
of protecting environment. He had formulated rules regarding canals, utilization, 
classification and measurement of the land. He had formulated such rules in the 
14th century. At the same time, he had ensured the provisions of roads, irrigation 
and soil conservation under the jurisdiction of rural administration. Ram Shah had 
emphasized on the management of meadows for grazing, conservation of forest 
and prevention of soil erosion. In the same way, he had banned the deforestation in 
the nearby public taps and he had also made a rule for collecting 5 hundred rupees 
as a fine from those who fell the trees from the jungle. It is also seen that Prithvi 
Narayan Shah had given the responsibility to the local people for the protection and 
management of government owned forests. 

There was a proper provision of utilization of the land, clean road and the management 
of forest in the Muluki Ain (Code of the Nation), 1910 (1853). In number 8 under 
the Chapter, the land of this code, there was a provision of utilization of the land and 
conservation of public taps. SimiaLrly, number 1 of the Chapter, Felling Trees, it was 
prohibited to fell trees in the places closed by order. No. 4 of this code stated that trees 
in the Terai region that were associated with the Birta should not be felled without 
the order or permission of Shree Teen Maharaj. No. 20 of Code had a provision of 
maximum of 12 years of life imprisonment in charge of the crime of felling trees. 
No. 1 of cleaning the lane had provisioned that the owner of the house would clean 
the alley by taking one anna from the person who threw the garbage. In the same 
way, in 3 of the Chapter, there was a warning not to throw garbage on the main street 
where pedestrians walked and around the water resources, also there was a provision 
of imposing fine in the cases of throwing garbage. Likewise, in the cases where 
trees are felled from closed forests, the prohibited animals and birds are preyed and 
so purchased, such issues become the cases of the government under no. 1 of the 
12	  A.P. Pant. (2000). Environmental Law in Nepal; An Overview in K. Regmi (ed.) Annual Survey 

of Nepalese Laws, Vol.1. Page no. 5
13	  D.B Bachracharya. (1971). Lichhavi Kalin Avilekha. Page no. 183
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Chapter of the court management. There was a provision of conservation of forest, 
land, water and taps including the sanitation around the house and management of 
the prey. In 1934 BS (1877 AD), Forest Checkpoint was established that used to 
work for the conservation and promotion of forests.14 

Article 19 of the Government of Nepal Act, 2004 (1948) had made a provision of 
the responsibility of Panchayat Assembly to keep the local areas clean, uplift and 
develop roads, drains, bridges and inns,15 but this constitution could not be enforced. 

The Directive Principles of Politics provisioned in Article 4 (b) of Part 2 of the 
Interim Government of Nepal Act, 2007 BS (1951), had mentioned to distribute the 
material property having in the ownership and control of the community so as to be 
helpful for the optimum benefit of the public. It seems to have emphasized on social 
justice.

Essential Goods Protection Act, 2012 (1955), has made a provision of protecting 
goods that are required for general public. 

Ancient Monument Preservation Act, 2013 (1956) has made a provision of 
preservation of ancient monuments and trade of archeological goods.

 Private Forest Nationalization Act, 2013 (1957) has made a provision for preventing 
the forest from being destroyed since it is one of the parts of national property, and 
preserving and utilizing forest for the optimum benefit of the nation and people. 
It had accepted and comprehended forest as the national property and it should be 
preserved for the benefit of the people in general. 

In the royal proclamation, while promulgating the Constitution of the Kingdom of 
Nepal, 2015 (1959), the phraseology used as our pleasant kingdom located between 
the two rivers Mechi and Mahakali on the lap of the Himalayas indicates the 
environmental cleanliness.16 

Aquatic Animal Protection Act, 2017 (1960) has provided legal security for the 
habitat of aquatic species. In the cases where poisonous substance and explosives 
are mixed or thrown in water resources and aquatic animals are caught or canals 
or passages for irrigation or bridges are destroyed with the purpose of killing such 
animals, there is a provision of punishment pursuant to the Act. 

14	  Dr. Bijay Singh Sijapati.(2074). Environmental Law, Pairavi Publication, Page no. 60
15	  Top Bahadur Singh. (2008). The Constitutional Development of Nepal and Constitutional 

Records, Kathmandu, Pairavi Prakashan. Page no. 127
16	  Top Bahadur Singh. (2008). The Constitutional Development of Nepal and Constitutional 

Records, Kathmandu, Pairavi Prakashan Page no. 205
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Essential Commodities (Control) Right Act, 2017 (1960) has a provision to make 
strict control from time to time for daily activities and for the sale and trade of 
required food grains and goods for maintaining facilities of the people in the society 
as per their requirement. 

In the Explosives Act, 2018 (1961),17 it seems that there is a provision of protecting 
the people from the danger created by productions, uses and sales of explosives, 
supply daily requirements of the people, manage the explosives and emphasize on 
the protection of environment at that time. 

In the Constitution of Nepal, 2019 (1962) there was no clear provision of conservation 
of environment and disaster management 

Muluki Ain (Code of the nation) of 2020 (1963) had the following provisions 
regarding the conservation of environment and disaster management: in the number 
1 of Chapter of Setting Fire, it was prohibited to anyone to commit a crime of setting 
fire to the property of other people with evil intention. Likewise, in accordance with 
no. 4 of the Chapter, Cultivation of the Land, the route being used for the purpose of 
walking from the ancient time, public ground, banks of rivers or streams, meadows 
and such public places and the government owned land prohibited by the government 
of Nepal, shall not be used (cultivated) and no. 12 of this very Chapter states that in 
the cases where the unauthorized land is cultivated, such land shall be left cultivated 
after paying the land revenue. No. 3 of the Chapter of Building Houses prohibits 
building houses by encroaching roads and drains.18

Food Act, 2023 (1967) states for maintaining health and facilities of the general 
public, undesirable mixing in the food item should be prevented and it is not allowed 
to reduce or remove the natural quality or utility contained in food items and 
reasonable quality of the food items should be maintained. 

The main objective of Forest Conservation (Special Management) Act, 2024 (1968) 
is to especially preserve and manage the forest. According to this, without the prior 
permission of the officer, felling trees from the forest, extracting the barks of trees 
and setting fire in the forest cannot be done. 

National Parks and Wildlife Conservation Act, 2029 (1973) focuses for the 
preservation, promotion, development, utilization and management of wildlife and 
conservation of their habitat, conservation of bio-diversity and conservation of the 

17	  Collection of Nepal Act, Part 5 (2073). Law Books Management Board, Kathmandu Page no. 22
18	 Muluki Ain )Code of the nation( 2017, Law Books Management Board, Kathmandu Page no. 

114   185
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places of great importance from the point of view of natural beauty. 

Pasture Land Nationalization Act, 2031 (1974) has a provision of the nationalization 
of the land used by the poor for grazing their cattle. 

National Trust for Nature Conservation Act, 2039 (1982) has a provision for the 
conservation and management of natural heritages. 

Soil and Watershed Conservation Trust Act, 2039 (1982) has a provision for the 
conservation of land and watershed areas, the source of water and the prevention of 
deforestation, flooding, landslides, soil erosion, and other natural calamities since 
the nation is being affected by such factors. 

International Center for Integrated Mountain Development Act, 2040 (1983) had 
a provision of making research and doing other necessary works for the integrated 
development of the Hindu Kush Himalayan region in accordance with the agreement 
made between the Government of Nepal and United Nations, Educational, Scientific 
and Cultural Organization (UNESCO). 

Nepal Petroleum Act, 2040 (1983) had a provision of keeping consideration on the 
lives and property of the people in the course of production of petroleum in the 
manner so as to protect forests and natural heritages and avoid the loss. 

Mine and Minerals Act, 2042 (1985)19 states the excavation of mine and mineral 
shall be conducted without creating notable adverse effect on the environment. For 
this, the authorized person to run the mining industry shall have to adopt reasonable 
and effective measures for environmental conservation. In excavating minerals, it 
is likely that there may be deflection in the utilization of the land and surface of the 
land, the forest and wildlife may extinct, water resources may be polluted by the 
liquid derived from the processing of water flowing through the minefield, the dust 
and smoke may pollute the air but such problems should not be created and there 
should not be unfavorable impact in the environment. 

Town Development Act, 2045 (1998)20 focuses on the restructure, expansion and 
development of towns in the context of growth of population and urbanization in 
addition to the formation of new towns to provide essential services and facilities 
to the people living in the city and maintain healthy facilities and ensure economic 
benefits of the general public. 
19	  Nepal Act Collection, Part 8 2072 (2015) Law Books Management Board, Kathmandu Page 

no.98
20	  Nepal Act Collection, Part 11 2072 (2015) Law Books Management Board, Kathmandu Page 

no.27
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Tourism Act, 2035 (1978)21 provides certain rules to abide by the mountaineering 
teams for the prevention of pollution in the process of climbing mountains. Specified 
conditions should be followed while climbing mountains in order to avoid pollution 
and specified fee should be paid for the management of garbage.

Nepal Drinking Water Corporation Act, 2046 (1989)22 has made a provision of 
providing reguaLr clean drinking water in various parts of the country and proper 
management of drainage system. The issues of human rights and environment seem 
to have been connected at that time. In the same way, the legislature seems to be 
conscious in the manner so as to avoid disaster. 
In Sub-article (4) of Article 26 of Constitution of the Kingdom of Nepal, 2047 
(1990)23, there is a provision of Policies of the State in which it is stated that the state 
will prioritize for the conservation of the environment through physical development 
by means of creating awareness among the people regarding clean environment with 
a view to avoid unfavorable impacts in the environment and there is also a special 
provision for the preservation of endangered wildlife, forest and vegetation. In the 
same way, the Supreme Court, under the dispute of public concern, has also contributed 
to some extent by means of legal action. Some of the representational awards are as 
follows:  Issuance of order for required management for the distribution of clean 
drinking water24 pursuant to Water Resources Act, 2049 (1992), to properly utilize, 
preserve, manage, develop and determine the beneficial utilization of water resources 
available in any form and keep the water resources free from environmental pollution 
and by the prevention of other harmful effects while utilizing them. In taking the 
permission for the production, transmission and distribution of electricity pursuant to 
Electricity Act, 2049 (1992), environmental study report is to be submitted as a prior 
condition. It has internalized the concept of assessment of environmental impact and 
sustainable development too. Directive order was issued for the formulation of law 
to preserve environment and further it was ordered to do the required works for the 
preservation of environment of Godavari.25 Issuance of order to publicize the reason 
of felling the peepal tree existing in the premises of Maya Devi temple in Lumbini, 
the birthplace of Gautam Buddha has given emphasis for the preservation of the 
resources of natural heritages.26 At the same time, another order was issued for the 

21	  Nepal Act Collection, Part 9 2070 (2013) Law Books Management Board Kathmandu Page no.54
22	  Nepal Act Collection, Part 11 2074 (2017) Law Books Management Board, Kathmandu Page no.62
23	 Top Bahadur Singh. (2008). The Constitutional Development of Nepal and Constitutional 

Records, Kathmandu, Pairavi Prakashan. Page no. 381
24	 Prakash Mani Sharma and others Versus Nepal Drinking Water Corporation, 2047 (1990), Writ no. 2237
25	  Surya Prasad Sharma Dhungel Versus Godavari Marble and Others 2049 (1992) Writ no.35
26	  Kashi Dahal Versus Secretariat and Others 2052 (1996) Writ no. 2779
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management of treatment plant to scientifically process urine and stool mixed in 
the Bagmati River in order to maintain its cleanliness.27 These awards seem to have 
made the government responsible for the preservation of environment. 

Nepal Tourism Board Act, 2053 (1997)28 has aimed to develop Nepal as an attractive 
and reliable tourism spot in the international level and develop, expand and promote 
tourism related businesses by preserving and promoting natural and cultural heritages 
and environment of the country. 

Animal Slaughter and Meat Inspection Act, 2055 (1998)29 has paid attention to 
human health with the intention to prevent mixing in meat and other food items made 
from meat to maintain health and benefit of general public.
The Building Act, 2055 (1998) has aimed to regulate the construction of buildings 
for keeping them safe from earthquake, fire and other natural disasters as far as it is 
practicable. The law was formulated for the management of disasters; however, the 
part of implementation is very weak. At the same time, directive order was given for 
the implementation of recommendation regarding the impacts created by the use of 
firing range as indicated by the court in its study report30. The order issued by the 
Court indicates that all the entities of the state are responsible for the conservation 
of environment and management of disaster. Order was issued by the court to give 
the permission of vehicles by determining the standard and continue its monitoring 
as well.31 This Order has been effective for the prevention of sound pollution and 
air pollution. In the cases where the Narayani River and the areas around it are 
polluted due to the harmful substances produced by industries and such pollution 
invites unfavorable effects and, as a result, the animal species in the Narayani River 
are in the verge of death, order is issued by the Court to set up the treatment plant 
according to the appeal regarding prohibition to control such pollution.32 This order 
has emphasized for keeping rivers clean, maintaining systematic industrialization 
and protection of animal species in the river. 

Water Supply Management Board Act, 2063 (2006)33 has aimed to provide reliable 
services to the people of municipality regions with drinking water and sanitation 
services in a reguaLr, systematic, qualitative and convenient manner. It has 

27	  Prakash Mani Sharma and others Versus Nepal Drinking Water Corporation, 2052 (1996), Writ no.3017
28	  Nepal Act Collection, Part 9 2070 (2013) Law Books Management Board, Kathmandu Page no. 191
29	  Nepal Act Collection, Part 12 2072 (2015) Law Books Management Board, Kathmandu Page no. 202
30	  Bhimsen Thapa Versus Secretariat of Council of Ministers and Others 2056 (1998) Writ no.3024
31	  Bharat Mani Gautam Versus Secretariat of Council of Ministers and others 2057(1999) Writ no. 2791
32	  Thaneshwor Acharya Versus Bhrikuti Paper Factory, 2057 (1999) Writ no.3098
33	  Nepal Act Collection, Part 11 2074 (2017) Law Books Management Board, Kathmandu Page no.146
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emphasized for the systematic urbanization.

In the Interim Constitution of Nepal, 2063 (2006),34 there was a provision of 
environment and fundamental rights to health and article 35 had a provision of 
maintaining clean environment, creating awareness, preserving bio-diversity and 
making a judicial distribution of the available benefit. It shows that the concept of 
sustainable development has been included under fundamental rights and policy of 
the state. 

Solid Waste Management Act, 2068 (2011)35 has aimed to reduce solid waste in the 
sources, reuse, process or dispose waste for the systematic and effective management 
and maintain clean and healthy environment by reducing the unfavorable impacts 
over public health and environment due to solid waste. 

Earthquake Affected Restructuring Act, 2072 (2015) has been provisioned to 
accomplish the restructuring of damaged structures due to the devastating earthquake 
of 2072 (2015) in a sustainable, resilient and systematic manner and to promote 
national interest and provide social justice by rehabilitation and transfer of displaced 
people aftermath of the earthquake. 

Millennium Development Goal (MDGs) and Sustainable Development Goals 
(SDGS)

Millennium Development Goal is the list of the first 15-year development plan of 
the 21st century prepared by 200 member countries under the initiative of the UNO 
in September, 2000 to make the world free from hunger, diseases, and insecurity for 
maintaining a prosperous, justifiable and well cultured society.36 There were 8 goals 
that included the eradication of poverty and hunger, all-pervasive education, gender 
equality, women empowerment, reducing child mortality rate, improvement on the 
health of children including the epidemic like HIV/AIDS, ensuring environmental 
sustainability, and world partnership in development. Sustainable Development Goals 
were introduced as its second form that includes 17 objectives:37  (1) End poverty 
in all its forms everywhere, (2) End hunger, achieve food security and improved 
nutrition and promote sustainable agriculture (3) Ensure healthy life and promote 
well-being for all at all ages, (4) Ensure inclusive and equitable quality education 
and promote lifelong learning opportunities for all, (5) Achieve gender equality and 
34	 Top Bahadur Singh. (2008). The Constitutional Development of Nepal and Constitutional Records, 

Kathmandu, Pairavi Prakashan. Page no 467, 474
35	 Nepal Act Collection, Part 17 2072 (2015) Law Books Management Board, Kathmandu Page no.36
36	 Gopi Nath Mainali, Foundations of State Operation, 2009 Sopan Monthly, Kathmandu, Page no. 455
37	 Sustainable Development Goals, 2017, National Planning commission, Kathmandu Page no 37
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empower all women and girls, (6) Ensure availability and sustainable management 
of water and sanitation for all, (7) Ensure access to affordable, reliable, sustainable 
and modern energy for all, (8)  Promote sustained, inclusive and sustainable 
economic growth, full and productive employment and decent work for all, (9) Build 
resilient infrastructure, promote inclusive and sustainable industrialization and 
foster innovation (10)  Reduce inequality within and among countries, (11)  Make 
cities and human settlements inclusive, safe resilient and sustainable, (12) Ensure 
sustainable consumption and production patterns, (13) Take urgent action to combat 
climate change and its impacts, (14) Conserve and sustainably use the oceans, seas 
and marine resources for sustainable development, (15) Protect, restore and promote 
sustainable use of terrestrial ecosystems, sustainably manage forests, combat 
desertification, and halt and reverse land degradation and halt biodiversity loss, 
(16)  Promote peaceful and inclusive societies for sustainable development, provide 
access to justice for all and build effective, accountable and inclusive institution for 
all levels (17)  Strengthen the means of implementation and revitalize the Global 
Partnership for Sustainable Development.  For the period from 2016 to 2030, 17 
Goals of Sustainable Development, 169 quantitative goals and more than 230 indices 
are proposed for the measurement and monitoring of Sustainable Development Goals. 
Goal-1, goal-5, goal-6, goal-11, goal-12, goal-13 and goal-15 are particuaLrly related 
to the civil rights to clean and healthy environment. Quantitative goals were fixed for 
the upliftment in the manner so as to make the people tolerate negative strokes and 
disasters caused by economic, social and environmental factors. Under these goals, it 
is stated to achieve all-pervasive and justifiable access of drinking water. In the cases 
of maintaining sanitation and healthy/restorative condition, ensure sufficient and 
justifiable access to all and end the practice and habit of using open public places for 
the excretion of stool and urine, improve the quality of drinking water by reducing 
pollution, ending the habit of throwing garbage into water resources and reducing the 
disposal of harmful dirt and chemicals, substantially improve the capacity of the use 
of water in all sectors, execute the unified water resource management programmes 
in all levels, and the qualitative goals like conservation and restoration of ecological 
systems related to water in the hills, forests, swamps, rivers, underground water 
including lakes. The quantitative goal of providing safe, inclusive, accessible and 
all-pervasive approach in green public places is taken. The quantitative goal includes 
the management of chemical substances and all garbage effectively in all its life style 
from environmental point of view, essentially reducing the production of garbage by 
recycling and reusing it, ensuring that notices are maintaining consistency/harmony 
between sustainable development and nature. In addition to fatal/harmful factors 
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related to climate, reinforcement of the upliftment and adaptation capacity, integrating 
measure of climate change in the national policies, strategies and planning and 
reduction on the climate change, adaptation, reduction of impact, creation of prior 
awareness regarding it, the qualitative goals including improvement in education, 
consciousness, and individual and the institutional capacity are proposed. Preserve, 
restore and ensure the sustainable use of the circumference of the land and 
ecosystems of clean water in the land and their services, especially forest, marshland 
areas, Himalayas and dry areas, effectively systematize the execution of sustainable 
management of all kinds of forests and the quantitative goals like increasing the 
capacity of providing benefit required for fighting against desertification including 
ensuring the promotion/preservation of mountainous ecosystem are determined. 

The Fifteenth Plan (Fiscal Year 2019/20-2023/24)
Nepal has also included in its main planning (F.Y.2019/20-2023/24) and bought 
it into implementation. As determined by Sustainable Development Goals, policy 
wise institutional programmes are implemented. Mainly three dimensions- social, 
economic and environmental dimensions are included in the Sustainable Development 
Goals. Implementing the goal of sustainable development according to the economic, 
social and environmental context of the nation, Nepal had started to internalize the 
goal of sustainable development. In preparing budget and programmes, provision 
was made to symbolize the programmes and projects in accordance with the goals of 
sustainable development. With the objective of internalizing it in the provincial and 
local planning and programmes, capacity development programmes are conducted.38 

The Constitution of Nepal
The Constitution of Nepal has made the following provisions:39 Article 30- Right 
to clean environment: (1) Every citizen shall have the right to live in a clean and 
healthy environment. (2) The victim shall have the right to obtain compensation, 
in accordance with law, for any injury caused from environmental pollution or 
degradation. (3) This Article shall not be deemed to prevent the making of necessary 
legal provisions for a proper balance between the environment and development, 
in development works of the nation. Article 35- Right relating to health: (1) Every 
citizen shall have the right to free basic health services from the state, and no one 
shall be deprived of emergency health services. (2) Every person shall have the right 
to get information about his or her medical treatment. (3) Every citizen shall have 

38	  The Fifteenth Plan (Fiscal Year 2019/20-2023/24) 2076, National Planning commission, Kathmandu, Page no. 15
39	  The Constitution of Nepal, 2072. Law Book Management Board, Kathmandu, Page no. 13, 14, 15, 18, 24, 25
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equal access to health services. (4) Every citizen shall have the right of access to clean 
drinking water and sanitation. Article 36- Right relating to food: (1) Every citizen 
shall have the right relating to food. (2) Every citizen shall have the right to be safe 
from the state of being in danger of life from the scarcity of food. (3) Every citizen 
shall have the right to food sovereignty in accordance with law. Article 37- Right 
to housing: (1) Every citizen shall have the right to an appropriate housing. Article 
44- Rights of the consumer: (1) Every consumer shall have the right to obtain quality 
goods and services. (2) A person who has suffered injury from any substandard goods 
or services shall have the right to obtain compensation in accordance with law.

Article 51- (g) Policies relating to protection, promotion and use of natural resources: 
(1) to protect, promote, and make environmental friendly and sustainable use of 
natural resources available in the country in consonance with national interest and 
adopting the concept of inter-generational equity and make equitable distribution of 
fruits according to the priority and preferential right to the local communities, (2) to 
make multi-purpose development of water resources, while according to the priority 
to domestic investment based on public participation, (3) to ensure reliable supply 
of energy in an affordable and easy manner and make proper use of energy, for the 
fulfilment of the basic needs of citizens, by generating and developing renewable 
energy, (4) to develop sustainable and reliable irrigation by making control of 
water-induced disasters and river management, (5) to conserve, promote, and make 
sustainable use of forests, wildlife, birds, vegetation and bio-diversity by mitigating 
possible risks to environment from industrial and physical development while raising 
awareness of general public about environment cleanliness. Article 251 (2)- The 
National Natural Resources and Fiscal Commission shall carry out necessary study 
and research work about environmental impact assessment required in the course 
of distribution of natural resources and make recommendations to the Government 
of Nepal. The Constitution has included the matters such as environment, human 
health, sustainable development and the matters related to the preplanning of disaster 
management as the fundamental right. In the same way, it has included issues of 
bio-diversity, environmental balance and preservation of nature under the policy of 
the state for implementation with priority. The provision of submitting the report to 
federal parliament regarding the condition of implementation has provided further 
certainty. 

Disaster is a serious disruption of the functioning of a community or a society causing 
widespread human, material, economic or environmental, losses with exceeds the 
ability of the affected community or society to cope using its own resources. Disaster 
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is an event either natural or human induced that causes great distress or destruction. 
It is a social crisis which occurs when a hazard coincides with a vulnerable situation 
resulting in significant loss of life, threatening disruption and substantial physical 
damage.40 

Various types of disasters may occur from time to time in the society due to any 
natural causes and human activities. Such disasters lead the community, nation or 
even the whole world to difficult situation. In the situation where life is going on 
normally as usual, such disasters seriously affect the community, nation or even the 
whole world community. Abruptly created disasters may ruin the human life and 
in this difficult situation, management style or structure operated on a daily basis 
cannot function.

We have made a number of structures in the earth of natural form. We have installed 
nuclear plants. We have also established industrial factories emmitting smoke of 
pollution that has made a hole in the green house. The main objective of disaster 
management is to remain safe from it. Movement in nature, sea storms, unsystematic 
settlement, random use of natural resources, formation of weak infrastructures, 
unscientific consumption of the land, flooding, landslides and rise of water level 
in the rivers, installation of nuclear plants, outbreak of new diseases, starvation, 
drought, dry weather, earthquake, epidemic, fire, road accidents, etc. are the main 
causes of disaster. For the disaster management, some efforts have been made 
from the ancient time. Rules were formulated and orders were issued for disaster 
mangement but they were not sufficient, rather they were reactive in nature. Along 
with the norms of modern governance philosophy after the political change of 2007 
(1950), policy structure and programes related to disaster management were run. 
Effective management could not take place since Nepal  being a country prone to 
risk. 

Considering  this situation, Natural Calamity Relief Act, 2039 (1982) was formulated. 
In accordance with the Act, natural calamity relief committees and sub-committees 
were active in central/regional/district levels, however, there was no detailed planning 
for pre preparation regarding the earthquake. 

In Article 115 of the Constitution of the Kingdom of Nepal, 2047 (1990) there was a 
provision of emergency power as (1) If any crisis arsises in regard to the sovereignty 
or integrity of the kingdom of Nepal or the security of any part thereof, whether by 
war, external aggression, armed rebelliion or extreme economic disarray, His Majesty 
40	  Rajan Khanal. (2066). Contemporary Debates on Public Affairs Management, Sopan Monthly, 

Kathmandu, Page no. 303
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may, by Proclamation, decaLre oe order a State of Emergency in respect of the whole 
Kingdom of Nepal or of any specified part thereof. In the same way, in Article 143 of 
the Interim Constitution of Nepal, 2063 (1990) there was a provision of emergency 
power as (1) If a serious emergency arises in regard to the sovereignty or integrity 
of Nepal or the security of any part thereof, whether by war, external aggression, 
armed rebellion or extreme economic disarray, the Council of Ministers of the 
Government of Nepal may, by Proclamation or Order, decaLre a state of emergency 
to be enforced in Nepal or any specified part thereof. Both of the constitutions have 
made a provision of disaster management created by human beings and nature. Since 
people become the victim of addiction to smoking either knowingly or unknowingly, 
so order is issued to promote awareness against smoking, make the tobacco products 
manufacturing company include the colored pictures in the smoking promoting 
materials, boxes, wrappers, packets and parcel packaging and outside the label 
indicating with a warning that smoking is injurious to health, and at the same time, 
it is also ordered that the state has a responsibility to prohibit the consumption 
of smoking in the public places and it should be publicly stated that smoking is 
injurious to health.41 This order has further made the state responsible. Article 267 
(6) of the Constitution of Nepal42  states:  The President shall, on recommendation 
of the National Security Council and pursuant to the decision of the Government 
of Nepal, Council of Ministers, decaLre the mobilization of the Nepal Army in the 
cases where a serious emergency arises in regard to the sovereignty or territorial 
integrity of Nepal or the security of any part thereof, by war, external aggression, 
armed rebellion or extreme economic disarray. The provision of emergency power 
in accordance with Article 273 (1), if a serious emergency arises in regard to the 
sovereignty, territorial integrity of Nepal or the security of any part thereof, by war, 
external aggression, armed rebellion, extreme economic disarray, natural calamity or 
epidemic, the President may decaLre or order a state of emergency in respect of the 
whole of Nepal or of any specified part thereof. If there arises a serious emergency in 
a state by a natural calamity or epidemic, the concerned state government may request 
the Government of Nepal to decaLre or order a state of emergency in respect of the 
whole of the state or of any specified part thereof in accordance with this Article. 
For the management of disaster, state of emergency can be decaLred, the army can 
be mobilized, and provincial government may also request the federal government 
for the decaLration of the state of emergency and such state of emergency may be 
decaLred all over the country or only in a single part thereof. 

41	  NKP, 2071, Vol. 3, D.No. 9132
42	  The Constitution of Nepal, Law Books Management Board, Kathmandu Page no.138,141
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Regarding national restructuring, Section 4 of Earthquake Affected Restructuring 
Act, 2072 (2015)43 has made a provision to fix the loss caused by earthquake, determine 
the priority of restructuring, approve the required programme along with the policy, 
planning, budget and schedule, approve the project relating to restructuring, recognize 
a suitable place for the restructuring of integrated settlement and development of 
integrated housing, development of integrated settlement, development of integrated 
housing, rehabilitation and transfer and prepare planning and execute and get such 
planning executed. 

Industrial Enterprises Act, 2073 (2016) has made a provision of promoting national 
productivity and employment opportunity by creating convenient investment friendly 
industrial environment and also has emphasized environment friendly industries. The 
order issued to maintain healthy and clean environment by controlling environmental 
pollution during the fair of Gadimai, to maintain the quality of meat, to test and 
control, to implement Animal Slaughter and Meat Inspection Act, 2055 (1998) and 
to maintain clean and healthy environment in the Gadimai temple44 and in the nearby 
areas has concurrently assimilated the environment and human health.

 Disaster Risk Reduction and Management Act, 2074 (2017)45 has emphasized 
on the disaster risk reduction and management to preserve the lives of the general 
public, and public, individual and personal property, natural and cultural heritages 
and physical infrastructures from natural and non-natural disasters by managing all 
the activities in a coordinating and effective manner. There is a provision of National 
Council on disaster risk reduction and management under the Chairmanship of 
the Prime Minister. The main functions of this council are to approve the national 
policy and planning related to disaster management, provide necessary directives to 
executive committee and the center, give policy related directives to the province 
and local level and make necessary management of financial resources accordingly. 
In the same way, there is provision of Executive Council under the Chairmanship 
of the Minister for Home Affairs, its main function is to prepare the national policy 
and planning on disaster management and submit it to the council, reduction of 
disaster risk subject to the national policy and programmes approved by the council, 
implement the planning and programmes by approving them in integrated and area 
wise policy on disaster countermeasures and recovery, determine the roles to played 
by the public, private and non-government including all the entities or organizations 
43	 Nepal Act Collection, Part 11 2074 (2017) Law Books Management Board, Kathmandu Page 
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and  make such organizations or organizations include the matters relating to 
disaster management  in their policies, projects and programmes thereof. There shall 
be National Disaster Reduction and Management Centre in the Ministry of Home 
Affairs. It implements and gets the approved planning, programmes and constructions 
from Council and Executive Committee, works as a central entity on disaster risk 
reduction and management, studies and makes a research on the matters climate 
change, utilization of the land and possible causes of various outbreaks and disasters, 
provide economic and provide required  technical assistance to the provincial and 
local levels for the making planning regarding periodic planning, involve and make 
the non-government organizations, private sectors and local communities involve, 
make a proper search by forming a search and relief groups and provide relief in 
the federal, provincial and local levels and developing the capacity, as long as the 
disaster takes place, rescue the people from the disaster affected areas, coordinate 
with the concerned entities for the proper management of the security of the people 
in the area affected by disaster and make a proper management of the national and 
international rescue team and the cash and relief material received for humanitarian 
purpose aftermath of the disaster. In the same way, there are Disaster Management 
Committees in the provincial, district and local levels too. Such committees are active 
within their areas. Likewise, there is a provision of mobilizing security forces for 
the search, rescue and relief purpose and non-governmental organizations and civil 
society, private sectors and community also shall be active in the disaster management 
activities as per the provision. Internalizing the fundamental aspects of human rights, 
this Act has specified the coordinating role and responsibility of environment and 
disaster management, however, the aspect of implementation seems to be weak.

 There is a provision of local market management, environment conservation and 
bio-diversity in Section of 11 (j) of the Local Government Operation, Act, 207446  
that includes the local trade, the demand of goods, supply and monitoring, policy 
related to consumer rights and benefits, law, criteria, implementation and regulation, 
and management of market and weekly organized market, production, supply and 
export projection, price determination and monitoring, examination of the quality 
of local goods and services, local policy, law, criteria, planning formation regarding 
environment conservation and bio-diversity and its implementation, monitoring 
and regulation, environmental risk reduction in the local level, control of sales and 
consumption of goods that cause adverse effects in the health of the people in the 
local level and control, monitoring and regulation of environmental pollution and 
harmful substances, management of sanitation and solid waste management in the 
46	 Nepal Act Collection, Part 17 2074 (2017) Law Books Management Board, Kathmandu Page no.80, 81, 87, 88
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local level, adoption of low carbon oriented and environment friendly development 
in the local level, conservation and promotion of green areas in the local level, 
determination and management of environment conservation area in the local level 
and doing the works like environment conservation and bio-diversity. In the same 
way, Section 11 (y) of the Act includes the local policy, law, criteria, implementation, 
monitoring and regulation of the planning, disaster preplanning and countermeasure 
in the local level, pre-information system, search and rescue operation, pre-storage 
and coordination of relief materials, local embankment, control of rivers and 
landslide and management and regulation of rivers, mapping of disaster risk area 
and recognition of settlements and transfer, coordination and cooperation in disaster 
management, planning formation, implementation, monitoring and regulation, post 
disaster rehabilitation and restructuring in the local level, organizing programmes 
relating to disaster management based on the local level. Likewise, Section 11 
(z) of the Act includes the provision of local policy, law, criteria regarding the 
conservation of watershed, wildlife, mines and mineral substances under watershed, 
wildlife, mines and mineral substances and implementation and regulation of the 
planning, conservation of the source of water, income generation, conservation of 
public land and income generating programme based on such land; soil conservation 
and watershed management related community adaptation, information and data 
collection relating to mine and mineral substances, assistance in the preservation 
and promotion of precious metals and stones, survey and excavation of the materials 
like stone, gravel, sand, salt, soil and slate and registration for consumption, license, 
renewal, repealing and management,  publication of geological map, etc. This Section 
of the Act has included overall issues of disaster management. 

The Right to Housing Act, 2075 (2018) has been enacted to make necessary provisions 
on providing the homeless Nepali citizens with appropriate and safe housing facility. 

The Consumer Protection Act, 2075 (2018)47 has been formulated for the 
consolidation of the legal provisions relating to consumer protection in order to 
protect and promote constitutional rights of the consumers obtain quality goods and 
services, provide judicial remedy for the enforcement of the rights obtained by the 
consumers, and provide compensation for harm and injury likely to be caused to the 
consumers.

The Right to Food and Food Sovereignty Act, 2075 (2018) has made a provision 
on the implementation of fundamental rights relating to food, food security and food 

47	  The Act enacted for the Implementation of Fundamental Rights Included in the Constitution of 
Nepal, 2075 (2018) Law Book Management Board, Kathmandu, Page No. 114
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sovereignty of the citizens and making appropriate mechanism, and ensuring access 
of citizens to foods. 

The Public Health Service Act, 2075 (2018) has made necessary legal provisions 
for implementing the right to get free basic health service and emergency health and 
establishing access of the citizens to health service by making it reguaLr, effective, 
qualitative and easily available.

Environment Conservation Act, 2076 (2019)48 is the main legal base for the 
conservation of environment in Nepal. This Act has defined the issues related to 
environment and it has caLrified the scope and rights of environmental structure 
including the Department of Environment. It has made a provision of preparation 
of environment conservation planning; prohibition may be made on the import of 
risky garbage, monitoring and evaluation of abiding by environment related criteria, 
polluted area may be decaLred, provision relating to climate change, adaptation 
planning may be made, works can be done for the reduction and also the provision 
of taking part in carbon trade. Jurisdiction is specified in accordance with the federal 
system including the environment study report and its test. In addition to this, 
there is a provision of investigating the environment study report. Likewise, there 
is a provision of Environment and Climate Change Management Council. It has 
encouraged the pioneers and experts on environment in the policy level regarding 
environment. Since it is said that disaster is an emergency situation created in any area 
with adverse effects in the livelihood and environment followed by the loss of lives 
and property,49 it is required to manage the disaster and environment simultaneously. 

In addition to the above mentioned efforts, it has been difficult to move forward 
three issues simultaneously in Nepal. There are challenges regarding the amendment 
of old laws and policies on the issues of human rights, environment and disaster 
management so as to work in a coordinating manner, increase the structural 
coordination, make the laws and structures conducive to sustainable development 
goals, increase coordination among the governments of all levels, implement the 
common list of the constitution, systematize urbanization, make the preparation 
for disaster management, make the community based disaster effective, effective 
implementation of utilization of the land, development and expansion of integrated 
settlement, challenges of increasing the roles of civil society are still prevalent. 

48	 Kiran Kumar Baram. 2077 (2020). SAMBHAK, Human Rights Journal, VOLUME 17, Page no. 79
49	 Kul Chandra Parajuli and Others, Shrot Sanjibani, 2077 (2020),Pragyan Publication Pvt. Ltd. 

Kathmandu Page no. 490
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Conclusion, 
The practice of connecting the issue of disaster and its management with human 
rights is not so old. Although it was included along with the concept of sustainable 
development, it has been the major agenda of the development of modern world 
at present. World organization and international charters and treaties are directly 
or indirectly involved with it. In the present age of globalization, almost all the 
countries have internalized it one way or the other. These issues have been included 
in the constitution, laws and development plans and programmes in Nepal and also 
have been the constitutional and legal organs for implementation. Civil society and 
the sector of non-governmental organization seem to have been active in this regard. 
However, expected return has not been achieved. To change the above mentioned 
challenges to opportunities, there should be implementation of laws and policies, 
coordination among the governments and further activity of the civil society is also 
essential. 

					     The End 
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Abstract:

This article tries to highlight the overall situation of human rights during 
pandemic, issues/challenges as well as opportunities and more importantly the way 
forward. Under the way forward, the article offers few immediate, inter-mediate 
and long terms approaches and interventions that the National Human Rights 
Institutions (NHRIs) and rule of law actors could think of to act. The way forward 
also details out with innovate approaches to make sure that the activities being 
carried out by the NHRIs reached out to the targeted communities at the ground. 
In addition, the article also fucuses more on the remote engagement, continue 
coordination and collaboration among the multiple partners of human rights and 
justice and also strategic engagement with all the development partners, national 
international agencies, private sectors, CSOs and human rights defenders. One 
of the key message that article wants to give is about ICT induced innovation and 
work approaches. If the human rights communities are able to embrace it and 
implement, it could help enormously to reach out  to the targeted communities 
even during such critical timing.  

Keywords :  Pandemic, Covid-19 human rights, justics, human rights defenders, 
NHRIs, CSOS, ICT   

“Human rights put people center-stage. The responses that are shaped by and respect 
human rights result in better outcomes in beating the pandemic, ensuring healthcare 
for everyone and preserving human dignity. But they also focus our attention on 
who is suffering most, why, and what can be done about it. They prepare the ground 
now for emerging from this crisis with more equitable and sustainable societies, 
development and peace.”  

-	 António Guterres, Un Secretary General, COVID-19 and Human Rights
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Introduction:
The Covid-19 has globally been a critical challenge. It has been affecting multiple 
aspects of development including human rights, justice and rule of law.  Addressing 
COVID-19 is foremost a public health concern; however, the impact of the crisis 
as well as the legal and policy responses developed by states to counter the spread 
of COVID-19 have much wider ramifications that affect a broad range of human 
rights, including people’s to access justice in a timely, fair, and effective manner1.  
As we have been countering, the crisis also presents specific justice ‘needs’, such 
as addressing the rise in gender-based violence, caste-based discriminations, 
vulnerability, hunger/starvations, exploitations and suppressions, and job insecurity. 
Consequently, making additional institutional reforms to strengthen the effectiveness 
of the justice chain in a radically shifted social context is urgently needed. 

While commitment to human rights standards has increasingly been one of the 
focused areas of human rights all over the continent for several years, the COVID-19 
pandemic has accelerated the erosion of the democratic fabric of our society, on 
which protection of human rights ultimately depends2. The need to address many 
long-standing human rights issues such as discrimination, disparities, exclusions, 
disparities and suppressions have been recognized already. The pandemic has 
exacerbated these inequalities and violations of human rights, and the government is 
now expected to contribute substantially to these long-standing human rights issues. 

Above mentioned injustices have immediate and long term impact not only on the 
right to health and services as well as civil and political rights vis-a-vis personal 
liberties but also on economic, social and cultural rights. It will ultimately jeopardize 
the right to development of people at aLrge. The right to equality, right to freedoms3, 
and all other rights associated with the wellbeing of humanity will also be affected 
massively. The persons who are already marginalized will have very difficult time 
in days to come. The economic crisis will put these groups society further behind, 
including children, women, Dalits older persons, persons with disabilities, indigenous 
peoples, lesbian, gay, bisexual, transgender, and intersex (LGBTI) persons, 
displaced populations, stateless people, migrants, asylum seekers, victims of human 
trafficking, day laborer, and people living at or below the poverty line. The pandemic 
1	  Guidance Note; ensuring access to justice in the context of Covid 19 at 6, 2020 
2	  https://www.coe.int/en/web/commissioner/-/the-impact-of-covid-19-on-human-rights-and-

how-to-move-forward
3	  Right to freedoms of expression, assembly, speech, press and publications 
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is making inequalities more visible, such as acute disparities in wealth, access to 
health, employment and livelihood, and in the ability to adopt4. For example, the 
UN Secretary-General’s Policy Brief:  Impact of COVID-19 on Women shows a 
dramatic increase in domestic violence and child abuse and lack of protection for 
women and children due to measures requiring people to remain confined to their 
homes. It is vital that these women have access to justice and protection especially 
in the changed circumstance. 

Furthermore, as the Committee on the Elimination of Racial Discrimination5 pointed 
out in August, the pandemic has seen "a significant increase in stigmatization, labelling 
and scapegoating – which often results in discriminatory acts, and even violence... in 
particuaLr, against people of Asian and African descent; migrants; members of the 
Roma community; and those who are regarded as belonging to lower castes6.

Overview of the situation during Covid- 19 in Nepal:
Due to the COVID 19 crisis, the Government of Nepal (GoN) was bound to impose 
a lockdown or other prohibitory order to combat the outbreak of the pandemic. 
Although the government was very much conscious of the importance of making 
essential services available during the lockdown, there were some essential services 
that are often overlooked. Legal services are one of the services that are not adequately 
provided. The continued lockdown also created many issues amongst the poor and 
workers. They had to either abandon their job under the new government orders or 
pursue less/partial payment. 

The prohibitory orders or lockdown are justified to safeguard the public health. 
However, they need to be managed in a way that also secures the basic liberties and 
freedoms. In general, emergency measures should incorporate five essential features 
in order to strike a proper balance between liberty and security. They should be 
in accordance with the law; based on a legitimate objective; strictly necessary in 
a democratic society; the least restrictive and intrusive means available; and not 
arbitrary, unreasonable, or discriminatory7. 

Rule of law is an important element of democracy and needs to be ensured at any 
cost. There should not be any compromise in due process of law, equality before the 
4	  Ibid
5	 . Committee on the Racial Discriminations as per the Convention on the Elimination of all 

forms of discriminations against racism. 
6	  Addressing the disproportionate impact of COVID-19 on minority ethnic communities; 

tatement by Michelle Bachelet, UN High Commissioner for Human Rights, 24 November 2020
7	  Accountable Governance and Covid 19 Pandemic, World Justice Project 2020,  
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law, and promotion as well as protection and enforcement of basic human rights. The 
rule of law, as the new Constitution8 has recognizes as the backdrop of democracy, 
should be in full compliance and followed as a mantra. Likewise, the Constitution 
has provisioned 31 categories of human rights as fundamental rights. The list of the 
fundamental rights9 includes the important rights in regard to life, liberty, equality, 
dignity and prosperity.  The continued lockdown and prohibitory order issues harmed 
directly and/or indirectly the enjoyment of freedoms10 enshrined in the Constitution 
as fundamental rights. On the other hand, as mentioned above, women, and other 
marginalized communities faced more vulnerability and found hundreds of cases of 
critical human rights violation of these communities. 
Daily-wage laborers are facing many challenges. People working in private sectors 
are forced either to abandon the jobs or to be remunerated partially. INSEC, human 
rights organization in Nepal, reported that there were 1119 victims of human rights 
violations and abuses during the first lockdown period of 2020. The nature of the 
cases includes 64 victims of human rights violations, 1055 victims of human rights 
abuses induced by non-state actors, 476 victims of GBV, 284 victims of child rights, 
11 cases of inhumane behavior, five victims of threats and intimidation, 112 victims 
of injuries, 102 victims of beatings, six victims of abductions, 31 victims of arbitrary 
arrest, 72 murder victims, two victims of state custody torture, and 12 victims of 
caste-based ethnic discrimination11.

Justice service delivery in crisis:
Due to the continued lockdown and lack of innovative means to receive and handle 
abuses, people were deprived of access to legal remedy against the violations. All 
the formal, semi-formal and informal institutions were closed to provide necessary 
legal remedies nor there was an environment to receive and handle the cases. Hence, 
the access to justice part of survivors became one of the critical issues and many 
issues were not even heard at all. The courts nor traditional justice actors are in full 
operation. The human rights oversight bodies12 with all other bodies are also closed 
8	 The preambuaLr provision of the Constitution of Nepal states; being committees to socialism 

based on democratic norms…impartial and competent judiciary and concept of the rule of law in 
order to build a prosperous nation. 

9	 Part third of the Fundamental Rights, Constitution of Nepal.
10	 Article 17 of the Constitution unfolds this right with; freedoms of; expression, assembly without 

arms, form political parties, form unions and association, move the reside in any part of country 
and freedom to practice any profession etc.

11	 Situation of Human Rights within Three Months of Lockdown, (From March 24 2020 to June 24 
2020) https://www.forum-asia.org/?p=32282

12	 Oversight bodies like National Human Rights Institutions including of the thematic commissions 
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or not fully in operations. Though the human rights networks13 were initiated and still 
in place to monitor the situation, due to lack of effective operations and secretariat 
supports and the lack of viable proximity, there was no substantial outcome received. 
The networks of course contributed fairly in terms of overseeing the situation and 
supplying necessary information and data to the commission. However, there was 
a huge expectation from the citizens from the network which was not the case 
unfortunately. Hence, it is time to think innovatively to address these issues and 
envision alternative means of continuing necessary legal services. 

The commission has also initiated to develop an innovative way to receive and handle 
the cases on human rights. The app has also been envisioned to impart information 
about the crisis. However, the effective implementation of this component seems 
very imperative to reach out to the targeted population and achieve the outcomes.  

Regarding the access to the legal recourse, due to the continued lockdown and 
prohibitory orders, the courts were either closed or under reduced operation. This 
negatively affected the overall access to justice on one hand and on other, it affected 
the provision of timely and fair hearings.  Due to the long lockdown and slim 
operations of the courts, the pending cases were further stocked, aLrgely impacting 
the backlog cases. It is likely to affect the overall management of the backlogs in 
long run and further lingering the judicial and administrative proceedings. More 
importantly, it has affected the confidence of people at aLrge about the justice system. 
The Supreme Court realized this effect and decided to sort out the current procedural 
difficulties in relation to administration of justice and started to roll out the virtual 
case management system. 

The immediate and priority cases (i.e. writ jurisdiction and on the applications for 
habeas corpus) are being heard by the court. Thousands of backlog cases already are 
pending at the court. People have been already disappointed with the delayed justice. 
The case management system is likely to be a critical issue in the days to come. 
In this regard, there is a need to have robust online case management system and 
coordination among different actors to address the backlog case. The NHRIs should 
also be part of continue coordination with justice sector actors. 

in Nepal. 
13	  The National Human Rights Commission rolled out the idea of collaborative approach of human 

rights monitoring in partnership with other CSOs and commissions. The networks initially were 
comprised of Nepal Bar, Federations of Journalists and NGOs federation and recently revamped 
with the representation from different networks from federal to local level. 
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Impacts of the crisis on human rights and right to remedy:  
In health crises, we heavily focus on health services only. Other issues as mentioned 
above are considered as the secondary and even not paid attention. It must be taken 
into account that certain groups are more vulnerable than others during such crisis. 
For example, women, Dalits, children, detainees, marginalized communities, persons 
with disability (PWD), sexual minorities, senior citizens, daily-wage workers, and 
migrant workers are the ones who directly/ indirectly become more vulnerable. It 
puts these groups further behind in the society and been subject to various forms of 
violence, discrimination, even mass killing and deprivation of livelihood and access 
to justice. 

One of the groups highly affected is detainees and prisoners. Though the government 
has already released hundreds of prisoners, there is already a lack of robust system 
or criteria in this regard. There is a need to develop a comprehensive emergency 
plan for the detention center and prisons. Another group is women. News reports 
and public health analysis suggest that COVID-19 is disproportionately affecting 
women in many ways (i.e. increased vulnerability to domestic violence and increased 
psychological and physical stress due to disproportionate distribution of household 
work among family members). In this situation, there is even a need to have more 
vibrant and active remedial mechanisms to mitigate gendered impacts and ensure 
that crisis responses do not perpetuate gender inequity.

Equally, access to the information is crucial in times of crisis as it affects the health 
and life of the citizens. Again, due to the continued lockdown, dissemination of 
information to communities and targeted groups of society has become critical. All 
information about COVID-19 and relief packages as well as information regarding 
legal rights should be accessible and available in multiple languages, including for 
those with low or no literacy.

As mentioned above, the government had already imposed the lockdown as a 
preventive measure. The federal, provincial, and local governments have been 
managing the crisis through necessary measures as well. However, there are 
many confusions and overlaps which hinder the effective management of issues 
and challenges associated with such natural calamities. This confusion negatively 
affected the smooth delivery of services and management of the transition in this 
difficult time in Nepal.

In the federal context of Nepal, disaster management is an exclusive competency of 
local government, but also a concurrent area for all three levels of government. Nepal 
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enacted its Disaster Risk Reduction and Management Act 2017 (DRRM) as one of 
the first sectoral federal laws after the promulgation of the Constitution. The Act 
defines a pandemic (such as COVID-19) as a non-natural disaster. The Act sets out 
the institutional mechanisms for disaster management from the federal to the local 
level, with very clear roles and responsibilities given to each level of government. 
Several sub-national governments have enacted their own disaster management laws, 
with their highest leadership usually chairing disaster management committees. 

The response to COVID-19 in Nepal was substantially led and controlled by Federal 
Government. The role of the province and local governments was very limited 
to implementing the decisions made by the mechanisms (i.e. Covid-19 Crisis 
Management Center (CCMC) established at the federal level). As a decentralized 
mechanism, there was also a replica of CCM led by the Chief Minister in each 
province. 

In discharging the roles and responsibilities, the province and local governments 
were focused more on establishing their own testing labs and managing medicines 
and other essential services. Likewise, as the outcome of the federalism, the local 
and provincial governments are extensively engaged in developing necessary plans 
and programmes for the relief and recovery packages.  The intergovernmental 
relationship act which has just been enacted can also guide all the government to 
facilitate necessary level of coordination on such issues like disaster management. 

Opportunity and Challenge: 
Every crisis comes with an opportunity. If we recall, the Judiciary of Nepal started 
with an open bench under the tents during the last earthquake in 2015. In partnership 
with UNDP, the Ministry of Law and Justice along with the Nepal Bar Association 
(NBA)14 started to set the mobile legal aid clinics to provide legal services to the needy 
and vulnerable. Apart from these, the National Human Rights Commission (NHRC) 
introduced the mobile human rights camps to monitor and provide necessary human 
rights counselling to the poor and vulnerable. This is a time to think differently to 
introduce measures and means to continue the court and legal operations for the 
needy and vulnerable even during and post COVID-19.  

National Human Rights Institutions (NHRIs) started handling human rights issues 
proactively during the pandemic. Like the Human Rights Commission in Nepal, 

14	  The mobilize legal clinics mobilized massively in the provinces and have reached out to the 
communities. The young lawyers were basically deployed to gather the information, make 
analysis and provide necessary services to sort those out far  far as possible  
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the NHRIs of Nigeria has also developed an app for the electronic monitoring, 
documentation and reporting of human rights violations in collaboration with other 
stakeholders. In Armenia, the NHRIs has set up a 24-hour hotline for victims of 
domestic abuse to receive and handle the complaints including intimate partner 
violence. The Georgian NHRIs have also called for special attention to the issues 
of domestic violence and taken concrete actions to make sure that the victims of 
violence have information and necessary assistance to have access to justice. The 
common framework of the NHRIs called the Global Alliance for the National Human 
Rights Institutions (GANHRI) has provided NHRIs with an extensive support and 
has found ways to collaborate and exchange practice for example through interactive 
webinars and learning communities for inspiration and mapping of good practice. It 
has been providing support to more than 100 national human rights institutions to 
share information and resources, develop partnership and identify good practices. 

In a nutshell, Information, Communication, and Technology (ICT) is one of the 
means that law enforcement agencies should be aware of and be active in introducing 
and institutionalizing in forms of online and remote court systems. It also requires 
the digitalization of the case management and online hearing for which all the justice 
sectors need to work together. The court and law enforcement agencies, clients and 
witnesses also need basic support on ICT. Client should also have access to the online 
case management system. ICT is applicable not only in court but also in all the key 
actors of law enforcement agencies. Hence, a joint strategy to address crisis might be 
a useful framework to bring all the stakeholders on board as we know that it requires 
integrated efforts.  

Personal protective equipment (PPE) should have been provided to all justice 
sector actors, as well as defendants and accused, who had to attend court hearings 
or in closed settings as far as possible. Necessary policies and procedures must be 
established for remote hearings, including processes to determine priority cases.

The human rights defenders and CSOs do also have extensive responsibilities 
to provide necessary information, monitoring and assessment of the situation, 
coordination with different actors and stakeholders and more importantly holding 
the concerned government agencies accountable of their roles and responsibilities 
for service delivery and empowerment of the poor and vulnerable communities. 

The role of the private sector is often overlooked. They have also an enormous role 
to promote and respect human rights. In the context of pandemic like COVID-19, 
they play an essential role not only in respecting the human rights but also advancing 
human rights.  Workers had witnessed many issues during the lockdown. A study 
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conducted by the Access to Justice Project, UNDP showed that many of the workers 
were deprived of opportunities of virtual management of work and other benefits 
introduced by the companies. 

Furthermore, a study also found a very dark role of the private sector globally. 
Overall, it states that the majority of companies, across all sectors, have failed so far 
to demonstrate a meaningful response to the crisis, and still have a long way to go to 
adequately manage the risks and impacts of COVID-19. Given the amount of public 
financial support provided by governments around the world since the beginning of 
the crisis, the fact that two thirds of companies failed to describe steps taken to avoid 
redundancies is particuaLrly concerning. The study further says that certain basic 
steps to manage the human rights risks and impacts of the crisis have been widely 
adopted by companies, with a few also demonstrating leading practices. This shows 
that business can place human rights at the heart of their response to the crisis if they 
choose to15.

Lawyers have an important role in representing different groups of people when 
they are unable to secure access to essential services. The paralegals can support the 
efforts on legal empowerment by providing access to information on their rights and 
guidance on how to access benefits. NBA needs to introduce necessary hotlines and 
should be well-equipped with up-to-date information on the solutions and protection 
measures. The Attorney General Office can also introduce remote monitoring of 
prisons, correction centers, and detention centers. 

Under the recovery packages, the justice sector institutions should develop a recovery 
plan and consider reinforcing capacities of justice sector actors to respond to the 
situation in a way that renews trust in institutions. The legal empowerment strategy 
must be developed to address the impact of the crisis. 

Take Away: 
Under the international law, it is also said that “public health may be invoked as a 
ground for limiting certain rights in order to allow a state to take measures dealing 
with a serious threat to the health of the population or individual members of the 
population. These measures must be specifically aimed at preventing disease or 
injury or providing care for the sick and injured.” More recently, in the context of 
COVID-19, the UN Human Rights Committee and other bodies have underscored 

15	  COVID-19 and human rights Assessing the private sector’s response   to the pandemic across 
five sectors, Corporate Human Rights Benchmark (CHRB), World bench Marking Alliance, 
2021
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the importance of strictly limiting the scope of emergency measures in substance, 
time, and geographical space to allow a return to normalcy as soon as possible, with 
full respect for rights to life, non-discrimination, and other non-derogable rights16

The deep-rooted flaws in the justice system and class-based service delivery system 
have been fully laid bare by the COVID-19 crisis. Kindly be noted that the pandemic 
has not created an entirely new set of risks and impacts, rather it exacerbated risks 
and impacts that have existed for a long time, many of which are deep-rooted and 
systemic. It has also made them more visible.

The ongoing crisis has demonstrated the crucial importance of social justice, equality 
and inclusion, and the human rights which underpin them, in the achievement of a 
sustainable recovery from the pandemic and of the Sustainable Development Goals 
(SDGs). The targets and milestones set in the localization plan of SDGs of the 
Government of Nepal can only be met if there is no one left behind (LNOB) in the 
process and no respect for human rights by companies. The LNOB is all about human 
rights of those who are far behind from the development and realization of rights. 

Respecting, protecting and fulfilling human rights is primarily the responsibility of 
state authorities. In particuaLr, the state authorities are expected to protect/respect 
the human rights even during the extra-ordinary situation. During the emergency 
situation, some of the rights are derogated; however, in the democratic context, 
people do expect much from the government to come up with necessary means and 
measures for the people to enjoy the basic rights. In the current context, it is crucial 
to ensure that emergency legislation remains in place only for the time necessary 
to stop the pandemic and to introduce the least intrusive measures possible, and to 
ensure that all this is rolled back as soon as authorities have the pandemic under 
control. The government must think of a special umbrella programme to address next 
crisis and prepare accordingly.  

Defending and promoting human rights is about the big and the small actions we all 
take every day; however, if we want the society to function more in line with human 
rights standards and principles, we must all make an extra effort and move out of 
16	  UN Human Rights Committee, Statement on Derogations from the Covenant in 

Connection with the COVID-19 Pandemic, 30 April 2020, https://www.ohchr.
org/Documents/HRBodies/CCPR/COVIDstatementEN.pdf; Venice Commission, Report - 
Respect for democracy, human rights and the rule of law during states of emergency, reflections, 
taken note of by the Venice Commission on 19 June 2020 by a written procedure replacing the 123rd 
plenary session, 19 June 2020 https://www.venice.coe.int/webforms/documents/?pdf=CDL-
AD(2020)014-e (“[Emergency] measures are ... subject to the triple, general conditions of 
necessity, proportionality and temporariness.”)
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our comfort zones. The government and other machineries should be more proactive 
and assertive in terms of creating necessary amicable environment to deal with such 
situation and protect and promote human rights. Not only the state authorities, but 
also all other stakeholders including private sectors, CSOs, human rights defenders 
and international communities have to do more. 

For a start, the human rights community – including international organisations - 
should take a long hard look at itself. It seems that we have not been sufficiently 
effective in ensuring that everybody understands why human rights are important 
for all. It is also perceived that violations of certain human rights, especially some 
economic and social rights, should probably be given more prominence on our 
agenda but not equally on other human rights which are more linked with human 
well-being (i.e. liberties and freedoms). We must become more inclusive in the way 
we defend human rights. We deliver public service in the interest of society, but we 
do not own that service. We talk for and sometimes with people who have suffered 
human rights violations. But we rarely empower them to speak for themselves. 

The lawyers, schoaLrs, intellectuals and concerned citizens must enter the arena 
of public debate on human rights and engage with society at aLrge to overcome 
misrepresentations and dispel prejudice. The lawyers have more to do on access 
to justice by offering free legal aid services. As one of the key stakeholders of 
private sectors, they have to stand ready to offer the services for poor and vulnerable 
communities in pro bono basis. The Nepal Bar, association of lawyers in Nepal, has 
come up with a separate guideline to roll out the free legal aid services as a corporate 
duty for all individual lawyers in Nepal17. 

In regard to the information and communication at local level, the media has a huge 
role. They must be part of the solution by using precise terms that inform the public 
factually and objectively on all matters of public interest and try to avoid sensitivities, 
improper language, or reporting in ways that may raise the aaLrm unnecessarily or 
provide a platform for divisive views to spread.

The United Nations DecaLration of Human Rights (UDHR)  has set the overall 
standards and it is important we protect and promote the idea grounded in it. We 
should work to defend not only our rights but of those who are far behind and 
‘unheard’. Hence, we really need to engage with all concerned stakeholders and need 
to make clear that human rights are not an abstract concept, but very concrete issues 
17	 Nepal Bar Association has introduced a guideline on pro bono legal aid services. Though the free 

legal aid services from the lawyers are still considered as the volunteer services, however it has 
been able to conveyed that message that lawyers are bound to offer free services for the society. 
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and it is our liability to work for it. 

The Constitution of Nepal contains many rights as the fundamental rights and 
establishes independence for the Judiciary and established a localized version of the 
justice system in the name of Judicial Committee.  

Despite these provisions, people still have less access to justice during the crisis. 
There is no preparedness in terms of normative frameworks to deal with such an 
unexpected and unpredictable crisis. The online system is not yet internalized into 
the government administrations.  

At the community level, oversights and interventions are needed to make the law 
enforcement agencies more accountable towards legal duties and obligations. The 
paralegals can play an important role to impart legal information to the people and 
empower people to claim their rights even during the crisis. 

The law enforcement agencies should work towards developing a business and 
continuity plan and an ICT system to introduce online and virtual court system. It 
requires huge resources and technical expertise. However, such efforts are important 
in demonstrating commitment and crisis response plan so that it can initiate a 
dialogue/discourse towards making the justice system modernized.

Finally, If the strategic coordination and collaboration are well strengthened and 
handline, many of the issues highlighted above are handled. And also, the innovate 
approach in terms of handling the cases and reaching out to the communities has 
been imperative to run the business in an active even during disaster like Corona. 
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	 x/]/fd sfhL / cGo, sfg'gsf] zf;g / dfgj clwsf/, -eQmk'/, kf}8]n k|sfzg, @)&)_ . 
%_ 	;Dkflbt k':ts jf cGo n]v M ;Dkflbt ul/Psf /rgfx¿df gfd y/-;Dkf=, zLif{s, k|sfzg;DaGwL 

ljj/0f, jif{ / k[i7 . 
	 h:t} M >Lw/k|;fb nf]xgL / /fd]Zj/k|;fb clwsf/L -;Dkf=_, Pstf a[xt\ g]kfnL—cª\u|]hL sf]z, 

-sf7df8f}+ M Pstf a'S;, @)^&_ . 
^_ 	s'g} ;Dkflbt k':tsleqsf] lgaGw jf n]v M 
	 h:t} M huGgfy clwsf/L, vfB ;'/Iff M ljZjJofkLs/0fsf] ;Gbe{df, leq, d]/L 8]z]g jf k|To"if jGt 

-;Dkf=_, g]kfnsf] ;Gbe{df ;dfhzf:qLo lrGtg, -nlntk'/M ;f];n ;fOG; axfM, ;g\ @))$_, 
k[=@!&—@$(. 

&_ 	s'g} ;+:yfn] lgsfn]sf] k|sfzg M 
	 ;+:yfsf] gfd, k|sflzt 8s'd]06sf] gfd, k|sfzg;DaGwL ljj/0f, k|sfzg jif{ . 
	 h:t} M g]kfn ;/sf/ sfg'g, Gofo, ;+ljwfg;ef tyf ;+;bLo dfldnf dGqfno, dfgj clwsf/;DaGwL 

1 8f= ljho l;+x l;hfklt, afn clwsf/ / Gofo, -sf7df8f}+ M k}/jL k|sfzg, lj=;= @)&)_ . 
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cGt/f{li6«o dxf;lGwx¿sf] ;+ufnf] , -sf7df8f}+ M  g]kfn ;/sf/ sfg"g, Gofo, ;+ljwfg;ef tyf 
;+;bLo dfldnf dGqfno, lj=;+= @)&@_ . 

*_ cg'lbt k':ts jf cGo ;fdu|L M 
	 !_ olb n]vs yfxf eP M

n]vssf]  gfd y/, s[ltsf] gfd n]lv;s]kl5 cg'jfbssf] gfd y/ n]v]/ cGo ljj/0f oyfjt 
/fVg'kg{]5 .  
h:t} M gf/fo0f jfUn], kfNkf;f Sofkm] -Palpasa Cafe), cg'= ljsf; ;+u|f}nf, -sf7df08f}+ M 
g]kfnof, ;g\ @))%_  .  

	 @_ olb n]vs yfxf geP M 
h:t} M9'l08/fh sf]O/fnf -cg'=_, g]kfnL efiffdf >Ldb\efujt\ /x:o -bf];|f] ;+_, -sf7df8f}+ M 
d~h/L klAns]zg, lj=;+ @)&#_ . 
gf/fo0f 1jfnL -cg'_ wDdkbM ;Gbe{, zAbfy{ / efjfy{;lxt g]kfnLdf kBfg'jfb, -sf7df8f}+ 
hgtf k|zf/0f tyf k|sfzg lnld6]8, @)&%_

(_ 	 klqsfsf] ;DkfbsLo n]vM
	 df6f]sf] :kGbg a'em\g] slj ;DkfbsLo, uf]/vfkq, -!@) -!)&_, @)&& ebf} $_, k[=%  .  
!)_ 	klqsfsf] n]v M 
	 tf/f jfUn], …ko{6g psf:g …Kofs]hÚÚ, uf]/vfkq, ebf} & -jif{ !@), cÍ !!), @)&&_, k[= %, 

sf7df8f}+ M uf]/vfkq ;+:yfg . 
!!_ 	;/sf/L k|sfzg M
	 ;/sf/L ;+:yfsf] gfd, zLif{s, k|sfzs;DaGwL ljj/0f, k|sfzg jif{, k[i7 klg pNn]v ug{ ;lsG5 . 
	 g]kfn ;/sf/ cy{ dGqfno, cfly{s ;j]{If0f @)&^÷)&&, -sf7df8f}+ M g]kfn ;/sf/ cy{ dGqfno, @)&&_ . 
	 /fli6«o dfgj clwsf/ cfof]u, jflif{s k|ltj]bg @)&%—@)&^, -nlntk'/ M /fli6«o dfgj clwsf/ 

cfof]u, @)&^_ . 
!@_  kqklqsf jf hg{nsf] n]v M	
	 dx]z zdf{ kf}8]n, /fli6«o dfgj clwsf/ cfof]usf] cg';Gwfg;DaGwL clwsf/, ;+jfxs M dfgj 

clwsf/ hg{n, -jif{ % cÍ !#, @)&^, k'i;_ k[=(@—!!! . 
	 k"0f{rGb| e§/fO{, j}b]lzs /f]huf/ / g]kfn, ;+jfxs M dfgj clwsf/ hg{n -jif{ %, c+s !$, 

@)&^_, k[= &(—**, nlntk'/ M /fli6«o dfgj clwsf/ cfof]u . 
!#_ zf]wkq tyf ck|flzt b:tfj]hx¿M  
	 x/] /fd cfrfo{, g]kfndf nf]sefsf / kk uLt aLrsf] t'ngfTds cWoog, ck|sflzt zf]wkq 

:gftsf]Q/ tx, g]kfn M ;ª\uLt ljZjljBfno, @)&^_ . 
	 lk|t z'Snf, g]kfndf lrof v]tL M Ps cWoog, ck|sflzt, @)&$ . 
!$_ OG6/g]6jf6 lnOPsf n]v M
	 /fli6«o dfgj clwsf/ cfof]u, /fli6«o dfgj clwsf/ cfof]uaf6 ePsf dfgj clwsf/;DaGwL 

dxŒjk"0f{ lg0f{ox¿, -jif{ $ cÍ ^, @)&^_ nlntk'/M /fli6«o dfgj clwsf/ cfof]u, ldlt 
@)&& ebf} !@ df https://www.nhrcnepal.org/nhrc_new/doc/newsletter/Importation_
Nirnayharu_NHRCNepal_2077_compressed.pdf    af6 k'gMk|flKt
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	 olb s'g} n]vsf] Digital Object Identifier (DOI) -l8lh6n cAh]S6 cfO8]lG6kmfP/_ eP To;sf] 
https://doi.org/10.1080/28937/2070 

!%_ 	6]lnkmf]g jftf{ 
    	sNkgf g]kfn cfrfo{, 6]lnkmf]g cGt/jftf{, -@)&& ebf} !)_ . 	
!^_ 	6]k /]s8{ ;fdu|L
    	;'b"/klZrd nf]s g[To, ldld{/] /]sl8{ª, -sf7df8f}+ M lzj l8lh6n Nofa, @)&)_ . 
!&_ 	bf];|f] k6s ;f]xL n]vssf] ;f]xL s[lt k|of]u ug'{k/]df P]hg÷k"j{jt\ zAbsf] k|of]u ul/G5 . -vltj8f, 

@)&%_ s'g} klxn] g} ;Gbef{ª\sg eO;s]sf] n]vnfO{ nuQ} geO cem kl5 k'gM ;Gbef{ª\sg ug{‘ 
k/]df k"j{jt\sf] k|of]u ug{ cg'/f]w 5 . 
pbxf/0f M 
!_ 	 k|f= s[i0f kf]v/]n, /fhgLltzf:qsf] l;4fGt, -sf7df8f}+ M Pd=s] klAnz;{ P08 l8i6«LAo"6;{, 

@)&@_, k[=&# . 
	 P]=P] . -nuQ} ;Gbef{{ª\sg ug'{ k/]df_
	 Ibid -k"j{jt\_ jf -P]_ k|f= s[i0f kf]v/]n . -nuQ} geO cem kl5 k'gM ;Gbef{ª\sg ug'{ k/]df_
@_ 	 huGgfy clwsf/L, vfB ;'/Iff M ljZjJofkLs/0fsf] ;Gbe{df, d]/L 8]z]g jf k|To"if jGt  

-;Dkf=_, g]kfnsf] ;Gbe{df ;dfhzf:qLo lrGtg, -nlntk'/M ;f];n ;fOG; axfM, ;g\ @))$_, 
k[=@!&—@$( . 

	 P]=P]= -k[=@!@_	
!*_ supra note / infra note sf] k|of]u M supra note k"jf{Qm eGgfn] olb s'g} k|;ª\u jf n]v jf cGo 

s'g} n]vsf] c+znfO{ k'gM ;Gbef{ª\sg ug'{kg]{ ePdf ljz]iftM sfg'gsf ljifodf o;sf] k|of]u ul/G5 t/ 
d'2f, P]g / ;+ljwfgh:tf ljifox¿sf] k'gM ;fGef{ª\sg ubf{ supra note k|of]u ug'{x'Fb}g . 

	 dx]z zdf{ kf}8]n, /fli6«o dfgj clwsf/ cfof]usf] cg';Gwfg;DaGwL clwsf/, ;+jfxs M dfgj clwsf/   
    hg{n, -jif{ % cÍ !#, @)&^, k';_ k[=(@—!!!

 h:t} M plNnlvt kfb l6Kk0fLnfO{ k'gM k|of]u ubf{ supra note ! egL ug{kb{5 . 
infra note cg'/f]Qm sf] k|of]u k5fl8sf] n]vnfO{ cufl8 ;Gbef{ª\sg\ ug'{ k/]df ul/G5 . infra note 
sf] k|of]u ubf{ k':tssf] nflu eg] k|of]u ug{ kfOFb}g . o;sf] k|of]u supra note h:t} ul/G5 . 

v_ ;f/f+z n]Vbf Wofg lbg'kg]{ s'/fx¿ M 
n]v k"0f{¿kdf tof/ ePkl5 To;sf] kf7snfO{ yf]/} jf ;f/dfq k9]/ n]v ;DaGwdf lbzflgb]{z ug{ ;f/f+z 
n]Vg' cfjZos x'G5 . ;f/f+z !%)—@%) zAbsf] x'g'kb{5 . ;f/f+zdf lgDg s'/fx¿ ;dfj]z ul/lbg'x'g cg'/f]w 
5M  

•	 kl/ro jf k[i7e"ld (Introduction or Background)
•	 cg';GwfgfTds n]vsf] p2]Zo (Research Objectives)
•	 ljlw (Methodology)
•	 dxŒjk"0f{ vf]hx¿ (Important Findings)
•	 lgisif{ (Conclusion)
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cfof]usf s]xL k|sfzgx¿

!=	 jflif{s k|ltj]bg, cf= j= @)&)÷&!, @)&!÷&@, @)&@÷&#, @)&#÷&$, @)&$÷&%

@=	 ljBfno lzIfsx¿sf nflu dfgj clwsf/ ;|f]t k'l:tsf, @)&! 

#=	 /0fgLlts of]hgf -@)!%–@)@)_, @)&!, bf];|f] ;+:s/0f @)&#, t];|f] ;+:s/0f @)&$

$=	 /fli6«o dfgj clwsf/ cfof]usf] cfly{s k|zf;g;DaGwL lgodfjnL, @)&!

%=	 e"sDk -@)&@_ k|f/lDes cg'udg k|ltj]bg, @)&@

^=	 g]kfnsf] ;+ljwfg 3f]if0ffcl3 / kl5 ePsf cfGbf]ngsf] qmddf dfgj clwsf/sf] cj:yf cg'udg 
k|ltj]bg, @)&@

&=	 /fli6«o dfgj clwsf/ cfof]usf sd{rf/Lsf] ;]jf, zt{ / ;'ljwf;DaGwL lgodfjnL, @)&@, bf];|f] 
;+:s/0f @)&$, t];|f] ;+:s/0f @)&$

*=	 ;+jfxs, cÍ–!, @)&@, cÍ–@, @)&#, cÍ–#, @)&#, cÍ–$, @)&$, cÍ–%, @)&$, cÍ–^, 
@)&$, cÍ–&, @)&$, cÍ–*, @)&%, cÍ–(, @)&% cÍ–!), @)&%, cÍ–!!, @)&^ cÍ–!@, 
@)&^ cÍ–!#, @)&^ cÍ–!$, @)&^ , cÍ–!%, cÍ–!^, @)&& 

(=	 e"sDk  / dfgj clwsf/, @)&#

!)= 	Human Rights Situation during the Agitation before and after Promulgation of the 
Constitution of Nepal, Monitoring Report 2015

!!= 	 /fli6«o dfgj clwsf/ cfof]uaf6 ePsf s]xL dxŒjk"0f{ lg0f{ox¿, @)&#

!@= 	Preliminary Report on Monitoring on Earthquake Report, 2072 

!# 	 The NHRIs Nepal Joint Submission for the second Universal Periodic Review of 
Nepal, 2072

!$= 	Trafficking in Persons National Report 2013-15

!%= 	Selected Decision of the NHRC, Nepal vol. 1 

!^= 	dfgj clwsf/;DjGwL dxŒjk"0f{ lg0f{ox¿ jif{ ! cÍ @ 

!&= 	Annual Progress Report 2072-73 

!*= 	e"sDk k|efljtx¿sf] dfgj clwsf/sf] cj:yf af/]df t];|f] cg'udg k|ltj]bg @)&$

!(= 	 Trafficking in Persons National Report 2015/16 

@)= 	cfof]usf s]xL l;kmfl/; sfof{Gjog / kLl8tsf] cj:yf cWoog k|ltj]bg v08 ! -@)&#_ v08 @  
-@)&%_

@!=	 e"sDk k|efljtx¿sf] cg'udg k|ltj]bg, @)&$

@@= 	 lgjf{rg cg'udg efu –! -@)&$_ efu–@ -@)&%_
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@#= 	dfgj clwsf/kq cÍ– !–% -@)&$÷)&%_, cÍ !–#, -@)&%÷)&^_ 

@$= 	Trafficking in Persons Especially on Women and Children in Nepal, National Report

@%=	 :juL{o bof/fd kl/of/ :dfl/sf

@^=	 sf/fuf/ cg'udg k|ltj]bg, @)&$

@&= 	dfgj clwsf/;DaGwL hfGg'kg]{ s'/f -g]kfnL efiff, d}lynL efiff, ef]hk'/L efiff, yf? efiff, tfdfË 
efiff, g]kfn÷g]jf/L efiff_,

@*= 	d'n's, k|b]z / lhNnfsf dfgj clwsf/sf kfFr k|d'v ljifoM cWoog, k|ltj]bg, @)&%

@(= 	5fpk8L k|yfn] dlxnfsf] hLjgdf kf/]sf] k|efj Ps cWoogM @)&%

#)= 	g]kfndf ckfËx¿sf dfgj clwsf/sf cj:yf k|fb]lzs tyf /fli6«o ;Dd]ng k|ltj]bg;lxt 

#!=	 k|ltlglw ;ef / k|b]z ;ef ;b:o lgj{frg, @)&$ cg'udg k|ltj]bg

#@= 	 Monitoring Report of the House of Representative and State Assembly Election, 2017

##= 	 ;Kt/L lhNnfsf] dn]7df @)&# ;fn kmfu'g @# ut] ePsf] 36gfsf] 5fglag k|ltj]bg

#$= 	 dfgj clwsf/ /Ifsx¿sf] bf];|f] /fli6«o ;Dd]ngsf] k|ltj]bg, @)&$

#%=	 ls;fgsf] clwsf/ sfg'g k'g/fjnf]sg, cWoog k|ltj]bg, c;f/ @)&%

#^=	 Report of International Confernce on Identifying Challenges, Assessing Progress, 
Moving Forward: Addressing Impunity &  Realizing Human Rights in South Asia

#&=	 Trafficking in Persons in Nepal, National Report, September 2018

#*=	 ljjfb ;dfwfgdf :yfgLo tx -dfgj clwsf/ cEof; k'l:tsf_

#(. 	g]kfnsf j[4f>d÷h]i7 gful/s x]/rfx s]Gb|sf] cWoog k|ltj]bg -;+jfxs cÍ– !)_

$)= 	 /fli6«o dfgj clwsf/ cfof]u;Fu ;DalGwt ;+j}wflgs Joj:yf / sfg'g

$!= 	 dfgj clwsf/;DaGwL dxŒjk"0f{ lg0f{ox¿ 

$@= 	 dxf;lGw g+ !^( sfof{Gjog cj:yf 

$#= 	 Monitoring Synopsis of the Senior Citizen's Care Centers-2019

$$= 	 NHRC Nepal's Recommmendations on Right to Environment

$%=  	An Introduction to the National Human Rights Commission, Nepal

$^= 	 The Rights of the Persons with Disability

$&= 	 Reinforcing Peasants Rights:  NHRCN Recommendations 

$*= 	 Migrant Workers Rights and NHRC Nepal's Initiatives

$(= 	 jftfj/0f k|b"if0f / dfgj clwsf/ Ps cWoog k|ltj]bg 
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%)= 	 hftLo e]befj tyf 5'jf5'tlj?4sf] clwsf/sf] cj:yf cg'udg k|ltj]bg 

%!=	 cgf}krfl/s If]q ljz]ifu/L dgf]/~hg tyf ;Tsf/ ;]jfsf sfo{/t dlxnf tyf afnaflnsfx¿sf] 
cj:yf / j}b]lzs /f]huf/Ldf uPsf k'?ifx¿sf] >LdtLx¿n] ef]Ug'k/]sf] ;fdflhs d'No -cfly{s 
lx+;f, kfl/jfl/s lx+;f, ;fdflhs nfG5gf, 3/fo;L sfo{af]em_ ;DaGwdf cWoog cg';Gwfg  
k|f/lDes k|ltj]bg .

%@= 	 dfgj a]rlavg;DaGwL /fli6«o k|ltj]bg, @)&^

%#= 	 hj/h:tL s/0fLdf k/]sf dlxnfsf] dfgj clwsf/ Pjd\ Gofodf kx'rdf g]kfn k|x/Lsf] hjfkmb]lxtf

%$= 	 df}lns xs sfof{Gjogdf ljwflosf / sfo{kflnsfsf] e"ldsf 

%%= 	 Reserch report on the situation of the Rights of migrant workers @)&^ 

%^= 	 dfgj a]rlavg;DaGwL /fli6«o k|ltj]bg @)&^ ;fpg

%&= 	 g]kfndf afnaflnsfsf] cj:yf @)&^

%*= 	 Monitoring synopsis of the senior citizens care  centers 2019

%(= 	 Sustainable Development Goals and Human Rights in Nepali Context, February, 2020

^)= 	 g]kfnsf] ;Gbe{df lbuf] ljsf; nIox¿ / dfgj clwsf/ @)&& a}zfv

^!= 	 ;LdfIf]qdf a;f]af; ug]{ g]kfnL gful/sx¿sf] dfgj clwsf/ cj:yf @)&& j}zfv

^@= 	 sf]le8 !( / aGbfaGbLsf] cjlwdf dfgj clwsf/sf] cj:yf, @)&&

^#= 	 of}lgs tyf n}lËs cNk;ª\Vosx¿sf] dfgj clwsf/ cj:yf;DaGwL cWoog k|ltj]bg, @)&&

^$= 	 h]i7 gful/s;Fu ;DalGwt sfg'g;d]tsf] ;ª\sng, @)&&

^%= 	 blntsf] dfgj clwsf/ cj:yf, @)&&

^^= 	 h]i7 gful/sx¿sf] dfgj clwsf/ cj:yf, @)&&

^&= 	 ckfª\utf ePsf JolQmx¿sf] cj:yf, @)&&

^*= 	 sf]le8 !( / dxfdf/Ldf g]kfnL ck|fjf;L >ldsx¿sf] clwsf/ k|ltj]bg, @)&&

^(= 	 jflif{s k|ltj]bg, @)&^÷)&&

&)= 	 cfof]usf @) jif{ M cfof]usf l;kmfl/; / sfof{Gjog cj:yf, @)&&
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cÍ–!

-!_ /fh'k|;fb rfkfufO{ -±cÍ $_  
-@_ lji0f'k|;fb ltldN;]gf -±cÍ %_ 
-#_ lagf]bs'df/ lj=s= -±cÍ $_
-$_ 8f=zÍ/s'df/ >]i7  
-%_ cf]dk|sfz cof{n -±cÍ &_                       
-^_ 8f= xl/x/ j:tL 
-&_ 8f= /+hLteQm k|wfgfË  
-*_ 8f= >Lk|sfz pk|]tL -±cÍ &_  
-(_ 8f= nf]sgfy e'iffn  
-!)_ ljzfn vgfn -±cÍ !#_  
-!!_ dfwj /]UdL -±cÍ #_ 
-!@_ k'ikf kf]v/]n -±cÍ $_  
-!#_ hfoZj/ rfkfufO{+
-!$_ df]xgf cG;f/L
cÍ–@

-!%_ nlntaxfb'/ a:g]t 
-!^_ t]hdfg >]i7 -±cÍ ^_
-!&_ dfwjs'df/ a:g]t
-!*_ ;"o{axfb'/ b]phf -±cÍ !#_
-!(_ dx]z zdf{ kf}8]n -±cÍ #, %, *, !@,  
      !#, !%, !&_
-@)_ 8f= uf]ljGb ;'j]bL
-@!_ 6]sgf/fo0f s'+j/ -±cÍ %_
-@@_ ;lngf sfˆn] -±cÍ ^_
-@#_ pbog /]UdL
-@$_ 8f= rGb|sfGt 1jfnL -±cÍ $_
-@%_ ;f]d n'O+6]n -±cÍ &, !$_
-@^_ nf]s]Gb| kg]? -± cÍ *_ 
cÍ–#  
-@&_ df]xg aGhf8] 
-@*_ ;+hLj/fh /]UdL -± cÍ *_   
-@(_ uf]ljGb zdf{ jGbL    

-#)_ s[i0fhLjL l3ld/] -±cÍ &, !@_  
-#!_ >L/fd clwsf/L  
-#@_ 8f= 6Lsf/fd kf]v/]n -±cÍ !!_    
-##_ 8f= cZj:yfdf v/]n -±cÍ ^, !@, !%_   
-#$_ zf]efs/ a'9fyf]sL -±cÍ !!_  
-#%_ /]jtL/fh lqkf7L -±cÍ (_ 
-#^_ gj/fh yklnof   
-#&_ s?0ff k/fh'nL   
-#*_ /fdsfGt ltjf/L -±cÍ ^_
cÍ–$    
-#(_ ;'bz{g /]UdL 
-$)_ dlgif k|;fO     
-$!_ s}nfzs'df/ l;jfsf]6L -±cÍ *, !&_ 
-$@_ 8f= dx]Gb|h+u zfx    
-$#_ zf/bf ltldN;]gf 
-$$_ lzjk|;fb kf}8]n 
-$%_ gLt' kf]v/]n
-$^_ ;f]d lg/f}nf
cÍ–%

-$&_ /fli6«o h]i7 gful/s dxf;ª\3
-$*_ lnKtaxfb'/ yfkf  
-$(_ eQm ljZjsdf{   
-%)_ Clifs]z jfUn] -±cÍ (_  
-%!_ 8f= xl/j+z lqkf7L
cÍ–^

-%@_ 8f= gf/fo0fk|;fb l3ld/]
-%#_ sf]if/fh Gof}kfg] 
-%$_ jL/axfb'/ a'9f du/
-%%_ Zofdafa' sfˆn] -±cÍ &, !#_ 
-%^_ a'l4gf/fo0f >]i7
-%&_ 3gZofd v8\sf  -±cÍ !!_ 
-%*_ ;"o{k|;fb k/fh'nL -±cÍ (_

dfgj clwsf/ lrGts tyf n]vs ;d"xdf clxn];Dd cfj4 

;+jfxssf n]vsx¿
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cÍ–& 

-%(_ a]b e§/fO{ -±cÍ !#, !$_
cÍ–*

-^)_ k|f=8f= >L/fdk|;fb pkfWofo
-^!_ gj/fh ;fksf]6f -±cÍ !!, !#, !$_ 
cÍ–(

-^@_ j;Gt clwsf/L
-^#_ OGb' t'nfw/
-^$_ lzjk|;fb kf}8]n
-^%_ 6]s tfd|fsf/ -cÍ !@_
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2. Country Representative, WWF Nepal
3.  Landscape level biodiversity 

conservation, Species 
Conservation, Address wildlife 
poaching and trade

4.  Email: Ghana.gurung@wwfnepal.org; / 
5.  Contact: 9801033839
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2. Senior Program Officer, Climate and 
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3. Climate Resilience
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5. Contact : 9802794665
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Department of Population 
Studies, Tribhuvan University (TU), 
Kathmandu, Nepal

3. Migrant Rights, Trafficking in Persons 
and Political Demography
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govind.subedi@cdpl.tu.edu.np
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Change, Disaster Risk Reduction 
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1. Ph.D. in Civil and Environmental 

Engineering
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of Geology, Tri-Chandra Campus, 
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management, Disaster Risk 
Reduction and management Expert
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1. L.L.M.  Constitutional Law
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 and rule of law
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 MA (Rural Development)
2. Joint Government Attorney 
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Nepal Judicial Service
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National Human Rights Commision, Nepal
Central Office, Harihar Bhawan, Lalitpur
P.O. Box No. : 9182, Kathmandu
E-mail : nhrc@nhrcnepal.org
Phone No. : 01- 5010015/16/17/18
Website : www.nhrcnepal.org
Fax : 01-5547973, 5547974
Hotline : 01-5010000

Province Office : 
Province No. : 1 Biratnagar  Office, Chandani Chowk
Phone No. : 021-461931, 461093
Fax : 021-461100
E-mail  : nhrcbrt@nhrcnepal.org

Province No.: 2, Janakpur Office, Devichowk, Dhanusha
Phone No. : 041-527811, 527812
Fax : 041-527250
E-mail   : nhrcjnk@nhrcnepal.org

Bagamati Province : Sanepa Office, Lalitpur
Phone : 01-5530362, 5529172
Fax  : 01-5530362
E-mail  : nhrcsnp@nhrcnepal.org

Gandaki Province : Pokhara Office, Janapriya Marga
Phone No. : 061-462811, 463822
Fax : 061-465042
E-mail  : nhrcpkr@nhrcnepal.org

Province No.: 5,  Butwal Office, Rupendehi
Phone : 071-410175
Fax   : 071-410176
E-mail:  : nhrcbtl@nhrcnepal.org

Sudurpashchim Province : Dhangadhi Office, Taranagr 
Phone No. : 091-525621, 525622
Fax : 091-525623
E-mail : nhrcdhn@nhrcnepal.org

Province Branches : 
Province No.: 1, Khotang  Office, Diktel 
Phone : 036-420284
E-mail:  : nhrckht@nhrcnepal.org
Province No. :5, Nepalgunj Office, Shantinagar
Phone No. : 081-526707, 526708
Fax : 081-526706
E-mail  : nhrcnpj@nhrcnepal.org

Karnali Province : Jumla Office,
Phone : 087-520222
E-mail : nhrcjum@nhrcnepal.org
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Province No.: 5,  Butwal Office, Rupendehi
Phone : 071-410175
Fax   : 071-410176
E-mail:  : nhrcbtl@nhrcnepal.org

Sudurpashchim Province : Dhangadhi Office, Taranagr 
Phone No. : 091-525621, 525622
Fax : 091-525623
E-mail : nhrcdhn@nhrcnepal.org

Province Branches : 
Province No.: 1, Khotang  Office, Diktel 
Phone : 036-420284
E-mail:  : nhrckht@nhrcnepal.org
Province No. :5, Nepalgunj Office, Shantinagar
Phone No. : 081-526707, 526708
Fax : 081-526706
E-mail  : nhrcnpj@nhrcnepal.org

Karnali Province : Jumla Office,
Phone : 087-520222
E-mail : nhrcjum@nhrcnepal.org
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National Human Rights Commission, Nepal
Harihar Bhawan, Pulchowk, Lalitpur, Nepal

P.O. Box: 9182, Kathmandu, Nepal
Phone: 01-5010015, Hotline: 5010000


