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dfgj clwsf/sf] ljsf; qmdsf s]xL sfnhoL 
clen]vx¿

 —nlntaxfb'/ a:g]t

;f/ ;+If]k

ljleGg sfn v08df dfgj clwsf/ ;+/If0f / :yfkgfsf nflu ePsf k|of;x¿sf] cWoog 
ug'{ dfgj clwsf/k|lt >4f;'dg ck0f{ ug'{ dfq xf]Og ls @!cf}F ztfAbLsf nflu dfu{bz{s
klg x'g]5 . s'g} /fHoleqsf hgtfn] cfˆgf zf;slj?4 u/]sf] ljb|f]x jf n8fOFaf6 k|fKt 
clwsf/ cfh sfnhoL clwsf/sf] ¿kdf lnOG5 / cfpg] ztfAbLcfF};Dd oL sfnhoL 
/xg] 5g\ eGg] s'/fdf s'g} zª\sf 5}g\ . 

Dffgj clwsf/sf] ljsf;qmdsf] cWoog ubf{ ;g\ !!!* df x+u]/Ldf hf/L :j]R5frf/L 
lu/ˆtf/Llj?4sf] k|Tofe"ltnfO{ dfgj clwsf/sf] ;'?jft dflgG5 .1 ;g\ !@!% df hf/L 
ePsf] DofUgfsf6f{b]lv /f]d ;lGwsf] x:tfIf/;Ddsf clen]vx¿nfO{ dfgj clwsf/sf 
hGdbftfsf ¿kdf lnOG5 . oLdWo] s]xL clt dxŒjk"0f{ clen]vx¿sf] rrf{ o; n]vdf 
ul/Psf] 5 . 

Dffgj clwsf/ k|To]s /fHon] k|Tofe"lt ug{''kg]]{ dfgjsf] g};lu{s clwsf/ dfq geO{ 
cGt/f{li6«o sfg"gs} lgldQ klg dxŒjk"0f{ / r'gf}tLsf] ljifo ag]sf] 5 . kl5Nnf] ;dodf 
dfgj clwsf/nfO{ /fHo ;~rfng / cGt/f{li6«o ;DaGwsf] k|d'v cfwf/sf ¿kdf lnOPsf] 
kfOG5 . To;}n] dfgj clwsf/nfO{ dfgjsf] zfZjt clwsf/sf] ¿kdf lnOG5 .

dfgj clwsf/ s] xf] egL Ps} zAbdf eGg' kbf{ :jtGqtf xf] eGg] egfO{ ljåfg\x¿sf] 5 . 
t/, O;fx jln{g-Isaiah Berlin_ eG5g\ :jtGqtfsf @)) eGbf a9L kl/efiff 5g\ . ca|fxd 
lnª\sgsf] egfOdf M æThe world has never had a good definition of liberty2Æ

ljZjsf 7"nf7"nf qmflGtx¿ Dffgjclwsf/s} ;+/If0f / k|Tofe"ltsf nflu ePsf x'g\ .
ljZjsf 7"nf ljWj+zsf/L ljZj o'4 klg dfgj clwsf/s} gfddf nl8Psf x'g\ . of] 
oyfy{nfO{ :jLsfb}{ dfgj clwsf/sf] ;+/If0fdf cGt/f{li6«o Pstf sfod ug]{ p2]Zon] 

1 In 1118 AD, the federal assembly of kingdom Leon received from King Alfonsa (the confirmation 
of series of rights, king Adnew II) IX of Hungary guaranteed right against arbitrary arrest and most 
famous and influencing beginning in the saga of ‘Human Right'.

2 Nani Palkhivala , WE THE NATION: THE LOST DACADES, UBS Publication (1994) p.24
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;+o'Qm /fi6«;ª\3 h:tf ;ª\u7gsf] :yfkgf ul/of] . o;sf/0f /fi6« ;ª\3sf 3f]if0ffkqx¿ 
Dffgj clwsf/sf] ;+/If0fdf ;dlk{t b]lvG5g\ . o;}nfO{ dfgj clwsf/sf] cGt/f{li6«os/0f 
jf cGt/f{li6«o sfg"gsf] ljifo agfOPsf] xf] . 

o;} ;Gbe{df dfgj clwsf/sf] axfnLsf nflu xfd|f cu|hx¿n] u/]sf] of]ubfgnfO{ xfdLn] 
;Demgf ug{ ;s]gfF} eg] Tof] uf}/jdo Oltxf;nfO{{ ckdfg u/]sf] 7xg]{ 5 . ltg} uf}/jdo 
Oltxf;s} hudf /f]lkPsf] dfgj clwsf/sf la?jfnfO{ ztfAbLof}Fb]lv dnhn ub{}, x'sf{pFb}, 
a9fpFb} @! cf}F ztfAbLdf xfdL cfOk'u]sf 5f}F . t/, @! cFf} ztfAbLdf cfpFbf;Dd klg 
zflGt / Gofosf] :jR5 ;f; km]g{ dfgj clwsf/ ¿kL xfjf kfpg ;ls/x]sf 5}gf}F . dfgj 
clwsf/ pNn3ª\gsf 36gfx¿ lbgfg'lbg 3l6/x]sf dfq xf]Og a9L klg /x]sf 5g\ . cem 
dfgjtf lj/f]wL ck/fwsf 36gf j[l4n] /f]d ;lGw xF'b} cGt/f{li6«o kmf}hbf/L cbfntsf 
sf/jfxLx¿sf af/]df ;dfrf/ ;'Ggdf cfO/x]sf 5g\ . 

To;}n] ljleGg sfn v08df dfgj clwsf/ ;+/If0f / :yfkgfsf nflu ePsf k|of;x¿sf] 
cWoog ug'{ dfgj clwsf/k|lt >4f;'dg ck0f{ ug'{ dfq xf]Og ls @!cf}F ztfAbLsf 
nflu dfu{bz{s klg x'g]5 . s'g} /fHoleqsf hgtfn] cfˆgf zf;slj?4 u/]sf] ljb|f]x jf 
n8fOFaf6 k|fKt clwsf/ cfh sfnhoL clwsf/sf] ¿kdf lnOG5 / cfpg] ztfAbLcfF};Dd 
oL sfnhoL /xg] 5g\ eGg] s'/fdf s'g} zª\sf 5}g\ . 

dfgj clwsf/sf] Oltxf; vf]tNg] xf] eg] ;g\ !!!* kl5 ;g\ !@!% dfgj clwsf/sf] 
Oltxf;df :j0ff{If/n] n]lvPsf] ;fn xf] . sf/0f oxL ;fndf ljZj Oltxf;df sfnhoL 
DofUgfsf6f{ hlGdof] .

!= DofUgfsf6{f (Magna Carta) !@!%

ljZjdf g} dfgj clwsf/ tyf sfg"gL zf;gsf] ljhf/f]k0f ug]{ k|yd clen]v DofUgfsf6f{ 
xf] . a]nfotL /fhf hf]gsf] :j]R5frf/L zf;glj?4 hgbafasf sf/0faf6 lgd'vf hgtfsf] 
kIfdf hf/L ePsf] clen]v g} DofUgfsf6f{ xf] . hgtf / /fhf hf]g Jof/f]g(Baron)aLrsf] 
emu8fn] DofUgfsf6f{sf] hGd ePsf] xf] . cd]l/sL pklgj]z ePsf ;a} /fHox¿n] cfˆgf] 

/fhf hf]g DofUgfsf6f{df x:tfIf/ ub}{
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;+ljwfg agfpFbf o; clen]vnfO{ k|d'v cfwf/ dfg]sf lyP . DofUgfsf6f{sf] af/]df
sfg"gljb\ O8jf8{ sf]s eG5g\, “Magna Carta as a written constitution limiting the 

power of government and securing to the individual the rights of trial by jury, the 

protection of writ of habeas corpus and the guarantee the no person could be deprived 

of life, liberty or property without due process of law"Dofgfsf6f{ sfnhoL hLjGt 5 
/ dfgj clwsf/sf] Oltxf;df cu|:yfgdf 5 “Magna Carta is living document and 

exemplar of the Bill of Rights" ljZjn] dfg]sf] 5 .

gful/s :jtGqtfsf] /Iffsf] nflu aGbLk|ToIfLs/0fsf] l/6sf] hGd klg o;} clen]vaf6 
ePsf] xf] . o; clen]vnfO{ cfw'lgs ;+ljwfg dfGg ;lsFb}g . lsgls of] cf}krfl/s ¿kdf 
;+;b\n] agfPsf] xf]Og . o;n] /fHosf cGo cª\ux¿sf] clwsf/ / e"ldsfsf] af/]df s'g}
Joj:yf u/]sf] 5}g . zlQmk[ysLs/0f / ;Gt'ngsf] af/]df klg o; clen]vn] af]Nb}g .
of] ;lGw klg xf]Og sf/0f ;fj{ef}d / :jtGq lgsfoaLr of] ePsf] xf]Og . d'VotM ‘Law 

of Land', ‘Due Process', ‘Trial by Jury', ‘No taxation without representative' h:tf 
cfw'lgs ;+j}wflgs l;4fGtsf] hGdbftf DofUgfsf6f{ xf] . cfw'lgs ;+j}wflgs l;4fGtx¿nfO{ 
To; a]nf g} k|Tofe"t ul/Psf] lyof] . slt b"/bzL{ xf]nfg To;j]nfsf ljb|f]xLx¿ Û

/f]rs ljifo s] ePsf] 5 eg] clxn] DofUgfsf6f{sf] *)) cf}F jflif{sf]T;j dgfOof] / o;sf] 
d"n k|lt lnnfd a9fa9fdf laqmL klg ul/of] . /fhf hf]gn] x:tfIf/ u/]sf] DofUgfsf6f{sf] 
x:tfIfl/t k|lt Nofl6g efiffdf lyof] eg] kl5 cª\u|]hLdf cg'jfb ul/Psf]] xf] .

æclwsf/ / GofonfO{ xfdL a]Rg] 5}gf}F, s;}nfO{ OGsf/ ug]{ 5}gf}F / o;af6 sf]xL jl~rt 
x'g] 5}gg\Æ h:tf cfbz{n] ;lhPsf] DofUgfsf6f{ jf:tjd} dfgj clwsf/k|lt ;Ddfg JoQm 
ug]{x¿sf nflu cfh klg TolQs} :t'To 5 .

@= k]l6;g ckm /fO6\;\ (Petition of Rights) 
!^@*

a]nfotL /fhf rfN;{ k|yd -!^@%—$(_af6 hf/L 
ul/Psf] of] sfg"gnfO{ gful/s clwsf/ axfnLsf] 
Dofgfsf6f{kl5sf] bf];|f] dxfg\ 3f]if0ffkq elgG5 . 
o;nfO{ klg DofUgfsf6f{;/x csf]{ dxŒjk"0f{ 
;+j}wflgs clen]vsf ¿kdf lnOG5 . /fhf rfN;{ 
k|ydsf] clwsf/ b'¿kof]u /f]Sg ;+;b\n] agfPsf] of] 
;+j}wflgs clen]v xf] . /fhfn] cfˆÞÞgf] k//fi6«gLlt 
nfu" ug{ ;+;b\;Fu}} k};f dfUbf ;+;b\n] c:jLsf/ u¥of] . 
;+;b\n] k};f glbPkl5 /fhfn] ;+;b\sf] ;xdlt 

/fhf rfN;{ k|yd
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lagf g} hgtf;Fu s/ tyf /fh:j c;""n u/] . ;fy} /fhfn] hgtf;Fu}} ha/\h:tL
C0f klg lng yfn] . o;sf] Jofks lj/f]w eof] . ha/\h:tL C0f c;""nLdf ;]gfsf] 
hyfefjL k|of]u eof], h;sf] sf/0f hgtf cfhLt eP . /fhfsf] lgb]{zgdf ;]gfn] 
hgtfnfO{ w]/} b'Mv lbPsf] lyof] . hgtf;Fu}} k};f p7fpFbf ;+;b\n] lj/f]w u/]sf 
sf/0fn] rfN;{ k|ydn] af/Daf/ ;+;b\ lj36g u/] . C0f p7fpg ;}lgs sfg"g ;d]t nfu" 
u/] . k};f glbg] lj/f]wLnfO{ s7f]/ sf/fuf/ ;hfo lbP . 

o; sfo{nfO{ u}/sfg"gL y'gf egL cbfnt -King's Bench) df aGbLk|ToIfLs/0fsf] klxnf] 
l/6 bfo/ ul/of]] . of] d'2f 8g]{n d'2f -Darnel's case)sf gfdn] rlr{t 5 . t/, lj8Dagf 
cbfntaf6 klg y'Gg] sfd g} ;b/ ul/of]] . cbfntsf] of] lg0f{osf] w]/} cfnf]rgf eof] .
/fhfsf] lg/ª\s'z Jojxf/ / cbfntsf] csd{0otfn] k]l6;g ckm /fO6;\ gfdn] gofF 
sfg"gsf] hGd x'g] jftfj/0f aGof] .

;g\ !^@* df ;+;b\ a:of] . tL u}/sfg"gL ¿kdf y'lgPsf JolQmx¿sf] ljifodf ;+;b\df 
hf]8bf/ 9ª\un] s'/f p7g\ yfNof] . clGtddf ;+;b\n] k]l6;g ckm /fO6; kf/Lt u/L 
/fhf;dIf nfndf]x/sf nflu k7fof] . /fhf afWo eP/ nfndf]x/ nufPkl5 y'lgPsfx¿ 
sf/fuf/af6 d'Qm eP . o; ljifodf GofofwLz sf]s (Edward coke) sf] dfld{s cleJolQm 
lyof], “Utter subversion of the choice of liberty and the right belonging to every free 

born subject of this kingdom''

o; k]l6;g ckm /fO{6\;sf dxŒjk"0f{ pknlAwx¿ lgDg lyP M–
-s_ ;+;b\sf] ;xdlt lagf s/ nufpg gkfOg],
-v_ aGbLk|ToIfLs/0f l/6sf] k|efjsf/L k|of]u x'g'kg]{,
-u_ hgtfsf] 3/df uO{ b'Mv lbg gkfOg] /
-3_ ;}lgs sfg"g zflGtsf] ;dodf k|of]u ug{ gkfOg] . 

GofofwLz P8j8{ sf]s
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logsf cltl/Qm o; sfg"gsf pknlAwsf ;DaGwdf elgPsf] 5Ù Great contribution to 

the safegurding the liberty of individual Habeus Corpus greatly strenthened and due 

process of law also and end Martial lawcd]l/sL ;+ljwfgsf] wf/f 3 / kfFrf} / 5}6f}+ 
;+zf]wg oxL P]gaf6 lnOPsf] xf] . h;n] u}/sfg"gL y'gf lj?4 ;+j}wflgs clwsf/sf] 
k|Tofe"lt k|bfg u/]sf] lyof] . o; sfo{nfO{ dxTj lbOPsf s]xL egfO lgDg /x]sf 5g\ M–

Right to trail by jury and provide that no one shall be deprive of life, liberty or 

property without due process of law

The fist of those great constitutional documents since Magna Carta, which safeguard 

the liberties of the people by securing supremacy of law" 

“ The second great charter of the liberty of England and the first great official 

interpretation of Magna Carta since the time of Edward 111"3

‘'The Petition of Right contributed much in the establishment of some of the essential 

personal liberties of citizen. The king was forbidden to the imprison persons without 

showing cause. The quatering of soldiers and mariners in private home was stoped, 

the trail of civilians by court martial was declared illegal and the kings power to lexy 

taxes without the consent of peoples, representatives of parliament was restricted''4

#= :6f/ RofDa/sf] vf/]hL, !^$!

j]:6 ldlg:6/ b/af/sf] s'g} Pp6f sf]7fdf tf/fx¿sf] t]nlrq ;hfOPsf] Pp6f RofDa/ 
lyof] . ToxLF a;L /fhfn] Goflos sfo{ ub{y] . h;nfO{ :6f/ RofDa/ elgGYof] .

3 Sources of Liberty, edited by American Bar Foundation, p 62.
4 Ibid, p 72.

/fhf h]D; k|yd
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/fhf h]D; k|yd sfo{sf/L, Joj:yflksLo / Goflos clwsf/ c;Lldt / ckl/eflift 
¿kdf k|of]u ub{y] . /fhf h]D;n] :j]R5fk"j{s s]xL gofF ck/fw / ;hfo k|:tfljt klg u/]
hf] k|rlnt sfg"gn] Joj:yf u/]sf] lyPg . ;fy} pgL cfkm}F cbfntsf] Goflos lg/LIf0f 
ug]{, d'2f ;'g'jfO ug]{ / lg0fo{ ug]{ cflb z'4 Goflos sfo{ klg ub{y] .

/fhf h]D; k|ydb]lv pgsf 5f]/f rfN;{n] cfÞÞˆgf] lj/f]wL tyf zq'x¿nfO{ b]zb|f]x tyf 
/fhsfhsf d'2f;d]t nufO{ oxL :6f/ RofDa/df ;hfo lbGy] . ;g\ !^$! df a;]sf] nfdf] 
;+;b\ a}7sn] o; RofDa/nfO{ vf/]hL u/L Goflos :jtGqtf / gful/s clwsf/sf] axfnL 
u¥of] . 

:6f/ RofDa/sf] vf/]hLn] DofUgfsf6f{n] Uof/]G6L u/]sf] æDue process of LawÆ nfO{ ;+:yfut 
u¥of] / gful/s clwsf/nfO{ ;+/If0f ub}{ :jtGq cbfntsf] :yfkgf u¥of] . /fhfn] u|x0f
ul/cfPsf cfˆgf] lj/f]wLnfO{ d'2f rnfpg] / cfkFm} lg0f{o ug]{ clwsf/ ;dfKt eof] .
:6f/ RofDa/nfO{ k|of]u u/L /fhf cfkmF}n] ck/fw l;h{gf / ;hfo ug]{ clwsf/ ;DaGwdf 
sf]sn] eg]sf 5g\, ''King could not creatch new crimes and that the royal prerogetives 

was subject to the law of land.''5 o; RofDa/sf] vf/]hLsf kmfObf ;DaGwdf elgPsf] 
5,“The abolition of the Star Chamber is notable not only for the advance which was 

made in the development of the principle of the due process of law as administered 

by ordinary courts of justice but also for the fact that, one that tribunal had been 

abolished, the way was open for the later eastablishement of the privilege against 

self- incrimination . That privilege is now embodied in the constitution of the United 

States as the part of Fifth Amendment"6.

5 Sources of Liberty, edited by American Bar Foundation, p 137
6 Ibid , p130

/fhf :6'j6{
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$= aGbL k|ToIfLs/0f P]g !^&(

DofUgfsf6f{n] aGbLk|ToIfLs/0fsf] clwsf/nfO{ ;}4flGts ¿kdf :jLsf/ u/]sf] lyof] eg] 
o; P]gn] gful/ssf clwsf/sf] pkrf/ ljlw / k|lqmofnfO{ lglZrt / ;+:yfut klg u¥of] . 
k]l6;g ckm /fO6; / :6f/ RofDa/sf] vf/]hLn] aGbLk|ToIfLs/0fsf] clwsf/nfO{ ;zQm 
clwsf/sf] ¿kdf :yflkt u¥of] eg] aGbLk|ToIfLs/0f P]g, !^&( n] gful/s clwsf/ 
pkrf/sf nflu ljlw, k|lqmof lglZrt / ;+:yfut u¥of] . 

k|wfg GofofwLz e]ug -Vaughan_ sf] egfO lyof], æThe most usaual remedy by which 

a man is restored again to his liberty, if he has been against law deprived of it,Æ

of] P]gnfO{ !& cf}F ztfAbLdf s] elgGYof] eg], ''The most effiecient protection ever 

invented for the liberty of subject when the liberty of the subject was being threatended 

by the despotism of the Staurt kings in the 17th century, the lawyer of that day turned 

to the writ of Hebeas Corpus as the best device available for combating arbitrary 

imprisonment by the Crown.''7

aGbL k|ToIfLs/0fsf] l;4fGt !^ cf}F tyf !& cf}F ztfAbLdf k|efjsf/L eP/ cfof] . sdg nsf] 
rfG;n/L, :6f/ RofDa/ / pRr sld;g cbfnt h:tf sfo{sf/L clwsf/cGtu{t ul7t 
cbfntsf] cTofrf/sf] lj?4df of] l/6 k|efjsf/L pkrf/sf ¿kdf b]lvof] . aGbLk|ToIfLs/0f 
P]g, !^&( n] t k|efjsf/L pkrf/sf] ¿kdf aGbLk|ToIfLs/0f l/6nfO{ ;+:yfut u¥of] . 
sfg"gljb\ hf]g ;]n8dn] of] l/6sf] ;DaGwdf eg]sf lyP, “Higest remedy in law for 

any man that is inprisoned''.

Dffgj clwsf/sf] cfTdf eg]s} gful/ssf] clwsf/ ;+/If0f ug]{ / xgg\ eP plrt / 
k|efjsf/L pkrf/sf] k|Tofe"lt lbg] ePdf dfq jf:tljs dfgj clwsf/ axfnL x'g] 
ePsfn] dfgj clwsf/sf] If]qdf o; l/6sf] pNn]vgLo of]ubfg /x]sf] 5 .

%= ljn ckm /fO6\; (Bill of rights) !^*(

7 Soucres of Liberty, edited by American Bar Foundatin, p 190
/fhf rfN; l4tLo /fhf h]D; l4tLo
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a]nfotsf /fhf h]D; bf];|f] k|mfG;sf] z/0fdf uPkl5 /fhu4L vfnL eof] . ;g\ !^*( 
df ;+;b\n] ljlnod (William) / d]/L (Marry) nfO{ ;+o'Qm ¿kdf /fhu2Lsf nflu 
k|:tfj u¥of] / ;+;b\n] cg'df]bg klg u¥of] . ljlnod / d]/L /fhf / /fgL ePsf] bf];|f] 
lbg ljn ckm /fO6\;nfO{ ;+;b\n] !@ km]a|'j/L !^*( kf; u/L /fhf /fgL;dIf k]; ul/of] . 
rfN;{ bf];|f] / h]D; bf];|f]sf] cTofrf/lj?4 of] P]g cfPsf] xf] . o;n] /fhf /fgLsf] w]/}
clwsf/ s6f}tL u¥of] . a]nfotsf] DofUgfsf6f{ / k]l6;g ckm /fO6\;eGbf kl5sf] dxŒjk"0f{ 
clen]vsf] ¿kdf ljn ckm /fO6\;nfO{ lnOG5 .

of] clwsf/kqn] /fhfsf] b]jTjs[tf clwsf/ (Divine Rights of King) nfO{ cGTo u/L 
;+;b\sf] ;jf]{Rrtf (Supremacy of Parliament) nfO{ k'gM alnof] agfof] . /fh;+:yfnfO{ 
k/Dk/fut /xg glbO{ To;sf] lgoGq0f / Joj:yfkg ;+;b\n] sfg"g agfP/ ug]{ xf] elgof] .
o;n] /fhfsf thaLhL clwsf/ k"0f{ ¿kdf cGTo u¥of] . cd]l/sg ;+ljwfgn] klg o;df 
ePsf Joj:yfnfO{ ;dfj]z u¥of] . 

To;}n] cd]l/sg hgtfsf] clwsf/sf] ;|f]t g} ljn ckm /fO6\;nfO{ elgG5 . h]D; 
bf];|f]n] Gofofnodfly wfjf g} af]n]sf lyP, slt;Dd eg] pgn] cfkm"n] eg]sf] gdfGg] 
GofofwLzx¿nfO{ a/vf:t g} u/]sf lyP . 

^= k|mfG;]nL 3f]if0ffkq !&*(

cd]l/sg ;+ljwfg hf/L ePsf] b'O{ jif{kl5 k|m]Gr 3f]if0ffkq hf/L eof] . zf;såf/f 
hgtfdf ul/Psf]] cTofrf/ tyf lyrf]ldrf]lj?4 hf/L ul/Psf]] 3f]if0ffkq xf] of] . wgL / 
dflyNnf] ju{sf] lyrf]ldrf]sf] cGTo g} o; 3f]if0ffkqsf] d"n p2]Zo xf] . /fhf n'O; ;f]x|f}Fn]
hgtfdfly u/]sf cTofrf/lj?4 ToxfFsf hgtfn] cfjfh p7fP . hgfGbf]ngsf sf/0f 

/fhf n'O; – ;f]Åf}F
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afWo eO{ hf/L ul/Psf] o; 3f]if0ffn] /fhfsf] clwsf/ s6f}tL u/L ;+j}wflgs ;Ldfleq 
/fhfnfO{ /fVof] . o;sf cltl/Qm o; wf]if0ffn] ;+;b\sf] ;fj{ef}d;Qf hgtfdf /fVb} 
;dfgtf / ;dfg cj;/sf] k|Toe"lt k|bfg u¥of] .

k|m]Gr 3f]if0ffkq bfz{lgs ?;f]sf] ;fdflhs cg'aGwsf] l;4fGt (Social Contract Theory) 
af6 k|efljt b]lvG5 . oxL 3f]if0ffkqsf] cfwf/df k|mfG;sf] ;+ljwfg ag]sf] xf] . jt{dfg 
;+ljwfgsf] klg ;}4flGts cfwf/ k|m]Gr 3f]if0ffkq g} xf] .

cfheGbf s/La @@% jif{cl3, @^ cu:t !&*( df k|mfG;sf] /fli6«o ;+ljwfg;efn] kfl/t 
u/]sf], …dflg; / gful/ssf clwsf/x¿sf] 3f]if0ffkqÚ (The Declaration of the Rights of 

Man and Citizen) ljZj Oltxf;sf ;jf{lws dxŒjk"0f{ clen]vdWo]df kb{5 . hDdfhDdL 
!& wf/fdf ;d]l6Psf] of] 3f]if0ffkq Ps k|sf/n] cfw'lgs /fHosf] ;}4flGts cfwf/ aGg 
k'u]sf] 5 . gful/sk|lt pQ/bfoL /fHo–zf;g, JolQm / gful/ssf] :jtGqtf, nf]stflGqs 
zf;g, sfg"gsf] ;Qf / sfg"gsf] ;Ldf cflb s'/fx¿ o;} 3f]if0ffkqsf dxŒjk"0f{ b]g 
x'g\ .

To; a]nf;Dd o'/f]k / ljZjsf cGo efudf /fhf, dxf/fhf / afbzfxx¿sf] lg/ª\s'z 
zf;g rNg] uYof]{ . pgLx¿ 7fGy]— :jod\ O{Zj/n] g} pgLx¿nfO{ zf;g ug]{ clwsf/ 
lbPsf] 5 . To;}n] pgLx¿ O{Zj/k|lt dfq hjfkmb]xL x'g'kb5{, hgtf of /}tLk|lt xf]Og .
/}tLdfly pgLx¿ cfˆgf] dhL{cg';f/sf] sfg"g nfb\g ;Sby], t/ pgLx¿ :jod\dfly eg] 
s'g} sfg"g nfUb}gYof] . pgLx¿ /}tLaf6 dg nfu] hlt s/ c;""n ug{ / Tof] k};f cfˆgf] 
;DklQ 7fg]/ dgdf}hL kf/fn] vr{ ug{ ;Sby] . k|mfG;]nL /fHoqmflGtkZrft\ hf/L ul/Psf]]
of] 3f]if0ffkq ;du| ljZjs} /fHoJoj:yfnfO{ dWoo'uaf6 cfw'lgs o'udf cjt/0f u/fpg] 
k|d'v k|:yfgljGb' dflgG5 . 

of] 3f]if0ffkqsf] yk rfvnfUbf] kIf cd]l/sfsf] :jtGqtf ;ª\u|fd;Fu ufFl;g' klg xf] . of] 
3f]if0ffkq k|mfG;sf] ;+ljwfg;efdf k|:t't ug]{ dflSr{; 8L nfkmfot] cd]l/sfsf] :jtGqtf 
o'4df a]nfotsf] ljkIfdf n8]sf hg/n lyP eg] 3f]if0ffkqsf] d:of}bf k9L To;nfO{ 
sfnhoL clen]vsf] x}l;ot k|bfg ug]{ JolQm yf]d; h]km;{g lyP . Tolt a]nf k|mfG;df 
cd]l/sfsf /fhb"t /x]sf pg} h]km;{g kl5 uP/ cd]l/sfsf] k|Voft /fi6«klt eP . 

l;4fGt / ljlwsf cfwf/df dfq zf;g x'g] eGg] dfGotf /fVg] of] 3f]if0ffkq / To;;Fu
;DalGwt s]xL clt dxŒjk"0f{ wf/fsf] yk JofVof lgDg /x]sf] 5 M–
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wf/f ! M ;a} dflg; :jtGq / ;dfg clwsf/sf ;fy hlGdG5g\ . pgLx¿sf aLr 
;fdflhs cGt/ ;fdfGo enfOsf lglDt dfq x'g ;Sb5 .

wf/f @ M ;a} /fhgLlts ;ª\u7gx¿sf] p2]Zo dflg;sf g};lu{s Pjd\ vf]:g g;lsg] 
clwsf/x¿sf] /Iff ug'{ xf], To:tf clwsf/ x'g\— :jtGqtf, ;DklQ, ;'/Iff / cTofrf/sf] 
k|lt/f]w .

wf/f # M ;Dk"0f{ ;Qf d"ntM /fi6«;Fu} x'G5 . s'g} klg ;+:yf cyjf JolQmn] s'g} klg To:tf] 
clwsf/sf] k|of]u ug{ kfpFb}g, hf] ;f]em} /fi6«af6 k|fKt ePsf] gxf];\ .

wf/f $ M :jtGqtfsf] cy{ xf] — To:tf ;a} sfd ug{ kfpg] :jtGqtf h;n] c? s;}nfO{ 
xflg k'¥ofpFb}g . cyf{t\ ;dfhsf cGo ;b:osf clwsf/ ;'/lIft /fVg'kg]{ afx]s dflg;sf 
g};lu{s clwsf/sf] pkof]usf] s'g} ;Ldf x'g ;Sb}g . oL ;LdfnfO{ sfg"gåf/f dfq lgwf{l/t
ug{ ;lsG5 .

wf/f % M sfg"gn] To:tf sfddfly dfq k|ltaGw nufpg ;Sb5 hf] ;dfhsf lglDt 
xflgsf/s x'G5g\ . h'g sfdnfO{ sfg"gn] k|ltalGwt ub}{g, To:tf] sfd ug{ c? s;}n] 
/f]Sg ;Sb}g . ;fy} sfg"gn] Joj:yf u/]sf] sfd afx]s s'g} klg sfd ug{ s;}n] s;}nfO{ 
afWo kfg{ ;Sb}g .

wf/f ^ M sfg"g ;fdfGo cyf{t\ ;fd"lxs c7f]6x¿sf] cleJolQm xf] . sfg"g agfpg] sfddf 
JolQmut ¿kdf cyjf cfˆgf k|ltlglwx¿dfkm{t efu lng] clwsf/ k|To]s gful/snfO{ 
x'G5 . sfg"g ;a}sf lglDt ;dfg x'g'k5{, o;n] rfx] /Iff u/f];\ jf bl08t u/f];\ .
;Dk"0f{ gful/s sfg"gsf b[li6n] ;dfg x'G5g\ . To;}n] pgLx¿ cfcfˆgf] of]Uotfcg'¿k
;a} ;Ddfg, ;fj{hlgs kb / sfd kfpg xsbf/ x'G5g\ . o;df s'g} e]b ul/of]] eg] Tof] 
pgLx¿sf] u'0f / k|ltefsf cfwf/df dfq x'g]5 .

o;df s'g} klg /fhf cyjf afbzfxsf] b}jL clwsf/nfO{ c:jLsf/ ul/Psf]] 5 . ;Qf, 
/fi6«sf ¿kdf ;ª\ul7t cfdgful/sx¿;Fu x'G5, zf;g jf /fHon] pgLx¿af6} x/]s
clwsf/ k|fKt ub{5 . To;}n] zf;g jf /fHo gful/sx¿ k|lt hjfkmb]xL x'G5 .

o; wf/fn] s'g} klg dflg;n] csf{nfO{ xflg gk'¥ofO{ h] klg ug{ ;Sb5 eGg] :ki6 kfb{5 .
dflg;sf] :jtGqtfsf] ;Ldf To;a]nf lgolGqt x'g ;Sb5, ha p;n] csf{sf] :jtGqtfsf] 
xgg\ ub{5 . o:tf] ;Ldfsf] lgwf{/0f s;}n] :jod\ ug{ ;Sb}g . o;sf] lgwf{/0f vf; 
tl/sfn] x'G5, h;sf] v'nf;f o;kl5sf] wf/fdf ul/Psf]] 5 .
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wf/f & M s'g} klg JolQmnfO{ sfg"gåf/f lgwf{l/t k|lqmofcg';f/ dfq bf]ifL 7x¥ofOg]5 .
lu/ˆtf/ ul/g]5 cyjf h]ndf /flvg]5 . s'g} klg lsl;dsf] u}/sfg"gL cfb]z nfu" ug]{ 
/ u/fpg]nfO{ bl08t ul/g]5 . t/, s'g} gful/snfO{ sfg"gcg'¿k lu/ˆtf/ ul/G5 jf 
af]nfOG5 eg] p;n] t'?Gt} cfkm"nfO{ xflh/ u/fpg'kb{5 . lsgeg] sfg"gsf] k|lt/f]w jf 
cj1f ck/fw xf] .

wf/f * M sfg"gdf To:tf b08x¿sf] dfq k|fjwfg /xg]5 hf] ;xL cy{df / k|ToIftM 
cfjZos 5g\ . ;fy} s'g} klg JolQmn] sfg"gåf/f lgwf{l/t b08 dfq ef]Ug]5 .

wf/f ( M sfg"gtM ck/fwL ;flat geP;Dd x/]s JolQmnfO{ lg/k/fw dflgg]5 . To;}n] 
s;}nfO{ lx/f;tdf /fVg clgjfo{ x'Fbf To;sf lglDt h?/L an k|of]usf cltl/Qm p;dfly 
c? s'g} k|sf/sf] oftgf lbg] sfo{nfO{ sfg"gåf/f /f]lsg]5 .

o; wf/fdf sfg"g s;/L aG5 / To;sf] ;Ldf s] x'G5 eGg] :ki6 kfl/Psf] 5 . ;a} 
gful/sn] ldn]/ ;femf lxtsf nflu sfg"g agfpF5g\, of] sfd pgLx¿ :jod\ jf cfˆgf 
k|ltlglwdfkm{t ub{5g\ . sfg"gn] dflg;sf] :jtGqtf vf]:g kfpFb}g, o;n] ;du| ;dfhsf 
nflu xflgsf/s 7xg]{ lqmofsnfkdf dfq /f]s nufpg ;Sb5 . cyf{t\ s'g} /fhf, 7fn' 
cyjf g]tfn] cfˆgf] :jfy{sf] lglDt cfkm"v';L sfg"g agfpg kfpFb}gg\ . oxfF s] klg :ki6 
kfl/Psf] 5 eg] sfg"g ;a}sf nflu ;dfg x'G5 / sfg"geGbf dfly sf]xL x'Fb}g .

oL wf/fx¿dfkm{t sfg"gL /fHo :yflkt ul/Psf]] 5 . cyf{t\ ;fj{hlgs hLjgdf ;jf]{Rr 
;Qf gful/sx¿n] ldn]/ cfˆgf] lxtsf lglDt agfPsf] sfg"gs} x'G5 . k|To]s JolQmn] sfg"g 
dfGg'kb{5 rfx] Tof] u/La xf];\ of wgL . s;}nfO{ klg b08 lbg] clwsf/ sfg"gcGtu{t dfq 
x'G5 . s'g} klg JolQmn] lghL tj/df s;}nfO{ bl08t cyjf lu/ˆtf/ ug{ kfpFb}g .

o; wf/fn] s'g} JolQmdfly /fHonfO{ zª\sf nfUb}df p;nfO{ ck/fwL 3f]lift ug{ ;lsFb}g 
eGg] :ki6 kf/]sf] 5 . p;sf] ck/fwnfO{ sfg"gL k|lqmofcg'¿k cbfntdf k|dfl0ft 
ul/Pkl5 dfq sfg"g cg'¿k pm bl08t x'g;S5 . ToltGh]n;Dd pm lg/k/fw dflgG5 / 
p;nfO{ tL ;a} clwsf/ k|fKt x'G5g\, hf] s'g} klg gful/sn] k|fKt u/]sf] x'G5 . lx/f;tdf 
s;}nfO{ oftgf lbg kfOFb}g .

wf/f !) M s;}n] cfˆgf wfld{s jf cGo ljrf/ JoQm ubf{ sfg"gåf/f :yflkt ;fj{hlgs
Joj:yfdf c;fd~h:o pTkGg x'Fb}g eg] To:tf ljrf/sf sf/0f s;}nfO{ klg s'g} emd]nfdf 
kfl/g] 5}g .
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wf/f !! M cfˆgf ljrf/ JoQm ug]{ :jtGqtf dflg;sf] ;a}eGbf d"Nojfg\ clwsf/dWo] Ps 
xf] . To;}n] x/]s dflg;nfO{ :jtGqtfsf ;fy af]Ng], n]Vg] / 5fKg] clwsf/ 5 . sfg"gåf/f 
lgwf{l/t ;Ldf ldr]/ o; :jtGqtfsf] b'¿kof]u gug'{ p;sf] lhDd]jf/L xf] .

wf/f !@ M dflg; / gful/ssf clwsf/x¿sf] /Iffsf nflu ;fj{hlgs ;'/Iff ansf] 
cfjZostf x'G5 . o:tf kmf}h ;a}sf] enfOsf nflu :yflkt ul/G5g\ . ;'/Iff anx¿ 
h;sf] lhDdfdf /flvG5 ltgLx¿sf] lghL kmfObfsf nflu xf]Og .

wf/f !# M ;fj{hlgs ;'/Iff an tyf k|zf;g ;~rfng ug{sf lglDt ;fd"lxs cg'bfg 
clgjfo{ x'G5 . o:tf] cg'bfgsf] lhDd]jf/L ;a} gful/ssf aLrdf ;dfg ¿kn], ltgsf] 
Ifdtfcg'¿k afFl8g] 5 .

wf/f !$ M ;Dk"0f{ gful/snfO{, ;fj{hlgs cg'bfgsf] cfjZostf s] slt xf] eGg]af/] 
JolQmut ¿kdf cyjf cfˆgf k|ltlglwdfkm{t lg0f{o lng] clwsf/ 5 . ;a} o:tf] cg'bfgnfO{ 
d'Qm ¿kdf afF8\g] / To;nfO{ s] s:tf sfddf k|of]u ul/b}F5 eGg] yfxf kfpg] clwsf/ 
klg pgLx¿nfO{ 5 . o;}u/L, s/ s'g cg'kftdf, s'g tl/sfn] / slt ;do;Dd p7fpg] 
eGg] lg0f{o ug]{ clwsf/;d]t gful/sx¿df g} 5 .

oL wf/fx¿dfkm{t wd{ / ljZjf;sf] :jtGqtf tyf cleJolQmsf] clwsf/nfO{ :yflkt 
ul/Psf]] 5 . o; clwsf/sf] ;Ldf sfg"gåf/f to ul/G5 .

oL wf/fx¿df k|x/L / ;]gf h:tf ;fj{hlgs ;'/Iff anx¿sf] s'/f ul/Psf]] 5 . o:tf 
an gful/ssf] enfO / ltgsf] /Iffsf nflu :yflkt / ;~rflnt ul/G5g\, s;}sf] lghL 
jr{:j sfod ug{ xf]Og . To;}n] logsf] ;~rfngdf slt vr{ ug]{ eGg] s'/f gful/sx¿n] 
ldn]/ to u5{g\ / pgLx¿n] g} vr{ s] s;/L eO/x]sf] 5 eg]/ lgu/fgL klg u5{g\ . 
oxfF l;4fGttM hgtfaf6 s/ p7fpg] s'/f ul/Psf]] 5, h;sf] lhDd]jf/L ;a}n] lng'kb5{, 
cfg'kflts ¿kdf ;DkGg JolQmn] a9L / ;fdfGo JolQmn] sd s/ lbg'kg]{ x'G5 . k|mfG;sf 
;Gbe{df of] 7"nf] sbd lyof] lsgeg] To;a]nf;Dd ToxfFsf] /fhkl/jf/, ltgsf gft]bf/, 
;fdGt / rr{x¿n] s/ ltg'{ kb}{gYof] . 

wf/f !% M ;dfhnfO{ k|To]s ;fj{hlgs clwsf/L;Fu p;n] u/]sf] sfdsf] ljj/0f dfUg] 
xs 5 . 

wf/f !^ M h'g ;dfhdf dflg;sf clwsf/x¿sf] k|Tofe"lt ;'lglZrt 5}g clg zlQm 
k[ysLs/0f ;'lgwf{l/t 5}g, ToxfF s'g} jf:tljs ;+ljwfg g} 5}g .
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wf/f !& M ;DklQ o:tf] clwsf/ xf] hf] kljq 5 / h;nfO{ vf]:g ;lsFb}g . To;}n], 
sfg"gåf/f lgwf{l/t ;fj{hlgs cfjZostfdf afx]s, s;}nfO{ klg cfˆgf] ;DklQaf6 
jl~rt ul/g] 5}g . sfg"gtM clwu|x0f ubf{ klg ;DklQsf] k"/fk"/ d'cfAhf lbOg]5 .

/fHon] gful/saf6 pgLx¿sf] ;DklQ vf]:g kfpFb}g . ;fj{hlgs cfjZostfsf nflu 
o:tf] ug'{ k/]sf] v08df sfg"gL k|lqmof ckgfpg' kb{5 / plrt Pj+ kof{Kt d'cfAhf lbP/ 
dfq gful/ssf] ;DklQ lng kfOg]5 .

o; 3f]if0ffkqsf s]xL ljjflbt ljifox¿

-s_ ;DklQ clwsf/ ;DaGwdf ljjfbM

;DklQsf] clwsf/;DaGwL ljifo lgs} ljjfbf:kb /lxcfPsf] 5 . ;DklQnfO{ dfgjLo 
clwsf/ dfGg] xf] eg] c;dfg ¿kdf ljt/Lt÷Pslqt ;DklQnfO{ klg clwsf/ dflgg]5 
/ ;dfhdf JofKt c;dfgtfnfO{ hfoh 7x¥ofpg ;lsg] 5, h'g ;dfhdf ;DklQsf] 
ljt/0fdf 3f]/ c;dfgtf 5, ToxfF nf]stGq s;/L hLljt x'g ;Sb5, / x/]s JolQmsf] 
:jtGqtfnfO{ s;/L ;'lglZrt ug{ ;lsG5 eGg] ax; k|mfG;]nL qmflGt nuQ} z'? ePsf] 
lyof] / cfh;Dd rNb} cfPsf] 5 .

-v_ dlxnfsf] lj/f]wM

o; 3f]if0ffkqdf s]jn k'?ifx¿ -Men_ sf clwsf/sf] s'/f ul/Psf]] 5 -d"n 3f]if0ffkqdf 
plNnlvt æManÆ zAbsf nflu cg'jfbdf …dflg;Ú zAb k|of]u ul/Psf]] 5_. To;}n] of] 
3f]if0ffkq tof/ ul/g nfUbf dlxnfx¿n] o;sf] lj/f]w u/]sf lyP / o;df …dlxnfx¿Ú 
nfO{ klg ;fd]n ul/g'kg]{ cfjfh p7fPsf lyP . t/, To;a]nf pgLx¿sf] dfu :jLsf/ 
ul/Pg . oL tdfd clwsf/ dlxnfsf klg x'g\ eGg] :jLsf/ ug{ emG8} b'O{ ztfAbL nfUof] . 
3f]if0ffkqdf bf; k|yfsf af/]df klg s]xL elgPsf] 5}g . o; ljifodf klg w]/} kl5;Dd 
ljjfb rln/Xof] .

tyflk, oL ljjfb / sdhf]/L x'FbfxF'b} klg of] 3f]if0ffkq ljZj Oltxf;df dfgj clwsf/ / 
nf]stGqsf] ;a}eGbf dxŒjk"0f{ clen]v xf], h;n] dfgj ;EotfnfO{ prfOtkm{ 8f]¥ofpg 
k|sfz–:tDesf] sfd u/]sf] 5 / eljiodf klg ul//xg] 5 . 

dfgj clwsf/sf] ;j{JofkLs/0f

a]nfot tyf k|mfG;sf] ;+;b\n] cfˆgf] ;fj{ef}d clwsf/ k|of]u u/L ToxfF zf;sLo 
lg/ª\s'ztfnfO{ lg:t]h kf/L dfgj clwsf/ / sfg"gL zf;gsf] axfnLsf] nflu P]ltxfl;s 
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lg0f{o u/]sf lyP . t/, oL sfg"gL zf;g / dfgj clwsf/ axfnLsf] lg0f{o ToxL b]zleq 
dfq k|of]u ul/of]] . ljZjsf c? dfgjn] oL cd[t¿kL dfgj clwsf/ / sfg"gL zf;gsf] 
:jfb lng ;s]sf lyPgg\ . bf];|f] ljZj o'4eGbf cufl8 dfgj s]jn /fHosf] ljifo dfq 
dflgGYof] . cGt/f{li6«o sfg"g / dfgj clwsf/sf] ljifo of] aGg ;s]sf] lyPg . To;df 
b'O{j6f ts{x¿ lyP M–

-s_ /fHosf] ;fj{ef}ldstfsf] ljifo / 

-v_ /fHosf] cfGtl/s ljifo

bf];|f] ljZj o'4cufl8 dfgjnfO{ /fHosf] ljifoj:t' dfq dflgGYof] cyf{t\ /fHon] h] h;/L 
rfXof] gful/snfO{ ToxL ¿kdf k|of]u ug{ ;SbYof] . dfgj tyf dfgj clwsf/ cGt/f{li6«o 
sfg"gsf] ljifo lyPg . To;}n] a]nfotn] hd{gdf lx6n/åf/f ToxfFsf hgtfdf ul/Psf] 
cTofrf/sf] lj/f]w ug{ ;s]g . lx6n/sf] cTofrf/kl5 dfgj clwsf/sf] /Iff / bfgjLo 
cTofrf/ /f]Sg hxfF h;/L klg x:tIf]k ug{ ;lsg] eGg] l;4fGt k|ltkfbg eof] . ''Human 

right in here in all human beings everywhere'' eGg] Dffgj clwsf/sf] of] 3f]if0ffn] 
ljZjdf sf]xL klg PSnf] dfgj /xg ;Sb}g eGg] dfGotf cfTd;ft u¥of] . To;}n] elgof],
æNo country can survive as an island in this vast ocean of humanityÆ ljZjsf] s'g} 
s'gfdf ePsf] cTofrf/ tyf clwsf/ pNnª\3gdf csf]{ s'gfaf6 ;xof]u x'g] eft[Tjsf] 
l;4fGtadf]lhd dfgj clwsf/ cGt/f{li6«o sfg"gsf] ljifo aGof] To;}n] dfgj clwsf/sf] 
cfGbf]ng ljZjJofkL x'Fb}5 . h]/f]dL ;];6\ofs (Jerome shestack) sf] cg'ejdf dfgj 
clwsf/ “A moral inevitability rights8'' xf] .

dfgj clwsf/sf] pNn3ª\g /fHosf] cfGtl/s ljifo dfq xf]Og, of] cGt/f{li6«o ljifo xf] . 
hxfFsxLF klg dfgj clwsf/ pNnª\3g eP klg Tof] 36gf cGt/f{li6«o sfg"gsf] ljifo x'g] 
l;4fGt k|ltkfbg ePsf] 5 . o;sf] ;'?jft !$ cu:6 !($! df kf; ePsf] P6nflG6s 
rf6{/af6 ePsf] xf] . 

dfgj clwsf/sf] ljZjJofkL 3f]if0ffkq, !($* n] dfgj clwsf/nfO{ gofF cfofd lbPsf] 5 . 
dfgj clwsf/ 3f]if0ff ug{ a;]sf] ;];gsf] cWoIftf u/]sL Olngf]/ ?he]6 -Mrs Eleanor 

Roosevet_ n] elgg\ “This declaration will become Magna Carta for all mankind" 

o; 3f]if0ffn] ;+o'Qm /fi6« ;ª\3df k|To]s ;b:on] dfgj clwsf/ 3f]if0ffnfO{ cg'df]bg ub{} 
o;df ePsf Joj:yfnfO{ k"0f{ ¿kdf nfu" ug]{ k|lta4tf JoQm ug{‘kg]{ afWofTds Joj:yf 5 . 

8 Nani Palkhiwa , We the Nation, p23
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t/, olt ubf{ub{} klg dfgj clwsf/sf] xgg\ g/f]lsPkl5 ljZj ;d'bfon] cem k|efjsf/L 
sbd rfNg] k|of;:j¿k /f]d ;lGw / cGt/f{li6«o kmf}hbf/L cbfntsf] u7g ug]{ sfd u/L 
dfgj lj?4sf ck/fwdf 7f]; / k|efjsf/L sbd rfNg 7"nf] d2t u/]sf] 5 . ljZjsf] s'g} 
klg s'gfdf dfgjtf lj/f]wL ck/fw x'G5 eg] cGt/f{li6«o clwsf/If]qcGt{ut ;DalGwt 
b]znfO{ sf/jfxL ug]{ / bafa lbg] sfdnfO{ cf}lrTok"0f{ dflgG5 . s'g} sf/0fn] sf/jfxL 
gu/]df klg hxfFsxLFaf6 lu/km\tf/ ug]{ / sf/jfxL ug]{ clwsf/If]q u|x0f ul/g'nfO{ hfoh 
dfGg yflnPsf] 5 . of] ljsf; ltg} sfnhoL / o'ufGtsf/L P]ltxfl;s clen]vsf pkh 
x'g\ .

cGTodf

Dffgj g} dfgj clwsf/sf] pNnª\3gstf{ xf] . ef/tsf rlr{t sfg"gljb\ gfgL P kfnvLjfnf 
cfˆgf] k':ts, We the Nation, The last decades df n]V5g\Ù lj1fgsf] hlt rdTsf/L 
k|ult eP tfklg dfgjnfO{ dfgjaf6} 8/sf] cGTo x'g ;s]sf] 5}g, pgs} efiffdf "… 

incredible scientific progress, we have reached a stage when the only threat to man 

left to be met, man himself"9

cd]l/sfsf] n';fsf /fHodf Pp6f lrl8ofvfgf /x]sf] 5 . lx+;|s hgfj/ /fVg] Pp6f 
7fpFsf] 9f]sfdf ;fj{hlgs ;"rgfdf elgPsf] 5,''The world's most dangerous animal,'' 
t/ To;leq s'g} lx+;|s hgfj/ 5}g, s]jn Pp6f 7"nf] P]gf 5 hxfF Tof] x]g{ uPsf] dflg; 
cfkm}F b]lvG5 . 
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Transitional Justice: From Nomenclature to 
Addressing Socio-Economic Injustices

-Tejman Shrestha

Abstract

Transitional justice has two folds -- ensuring accountability for the past human 

rights violations and building of society for peace and democracy. Thus, the term 

transitional justice is not a legal concept only. Transitional justice is an approach that 

involves both judicial and non-judicial mechanisms in ensuring accountability for 

past human rights violations and in building peaceful society with the civic trust in 

the governance.  

A. Setting the Scene

At least 42 truth and reconciliation commissions have been set up in the world so far 

to address the past blatant human rights violation. Transitional justice (TJ) approach 

has been widely accepted for addressing such violation in the societies that are in 

transition from recent armed conflict to peace or from repressive regime to democracy. 

By providing effective and adequate reparation to victims and holding the actors of 

past atrocities accountable for their acts of human rights violations, TJ can produce 

lasting peace in society that will value democratic norms.1 Widely acclaimed author 

Priscilla B Hayner provides a list of 40 TRCs in her seminal book Unspeakable 
Truths: Confronting State Terror and Atrocity. Based on that seminal work, the 

Kenyan Truth Commission was formed in 2009. Nepal has set up two separate 

commissions viz. Truth and Reconciliation Commission (TRC) and Commission on 

Investigation of Disappeared Persons (CoIDP) in 2015.2 All such commissions have 

not been equally successful in holding the perpetrators accountable for their past 

human rights violations and make the peace sustainable. In this context, I will briefly 

discuss to what extent socio-economic rights have been provided place in such TJ 

mechanism. Besides, I will discuss on core mechanisms and processes of the TJ 

along with Nepal's initiatives to pay attention on the socio-economic rights violation 

1 P. Hayner. Unspeakable Truths: Confronting State Terror and Atrocity ( Routledge, 2002), p. 72
2 These two commissions were set up on Feb 15, 2015. http://www.trc.gov.np/about-us and http://

www.ciedp.gov.np/ accessed on June 4, 2016
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while setting up such commissions in this research article.

B. History of Coining and Defining Transitional Justice 

The coining of TJ is not so long. The term TJ was coined by Ruti Teitel to “account 

for the self-conscious construction of a distinctive conception of justice associated 

with periods of radical political change on the heels of past oppressive rule."3 United 

Nations has defined TJ as “full range of processes and mechanisms associated with a 

society's attempts to come to terms with a legacy of large-scale past abuses, in order to 

ensure accountability, serve justice and achieve reconciliation"4 including both judicial 

and non-judicial mechanisms.  Major components involved in such mechanisms are 

“individual prosecutions, reparations, truth-seeking, institutional reform, vetting 

and dismissals, or a combination thereof."5 Thus, ensuring accountability of the past 

atrocities, repartition for victims including information about the past atrocities and 

guarantees of non-repletion all are involved in such mechanisms.

This operational definition of TJ developed by the UN raises some questions as this 

definition leaves important issues unresolved6, such as whether transitional justice 

mechanisms should also engage with where gross human rights violations did not 

take place, whether a transition can only take place in countries where conflict or 

oppression has ceased to exist. Similarly as pointed out by Saldovan defining the 

terms ‘with large-scale past abuse' remains problematic as what level of violation or 

what kind of violations makes so.  It is not easy to develop the parameters to gauze 

it.  Another issue unaddressed in the definition is whether transitions justice process 

can exist in the country where conflict is going and mass atrocities is taking place. 

So, having one definition of the TJ may not fit to every case.

Another approach of the TJ comes with the idea that it is applicable only when the 

political change has taken place after the wrongful doings in mass level. TJ can be 

defined as “the conception of justice associated with periods of political change, 

characterized by legal response to confront the wrongful doings of repressive 

3 Ruti G. Teitel,  “Global Transitional Justice Project on Human Rights", Global Justice & Democ-
racy Working Paper No. 8 Spring 2010 George Mason University. https://www.gmu.edu/centers/
globalstudies/publications/hjd/hjd_wp_8.pdf

4. Sandoval, Transitional Justice: Key Concepts, Processes and Challenge, Institute for Democracy 
and Conflict Resolution, University of Essex, Briefing Paper Series 07/11 (2011)

4 UN, The rule of law and transitional justice in conflict and post-conflict societies
Report of the Secretary-General, UN Doc. S/2004/616, para 8
5 Ibid
6 Sandoval (2011), p. 3
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predecessor's regime."7 This definition tries to see the TJ only from legal lens 

which always may not be possible.  Roht-Arriaza defines it as the “set of practices, 

mechanisms and concerns that arise following a period of conflict, civil strife 

or repression, and that are aimed directly at confronting and dealing with past 

violations of human rights and humanitarian law."8 Thus, TJ is not legal concept 

only. According to this concept, transitions can only take place when conflict or 

repression has ended and should include violation of international human rights law 

and breaches on international humanitarian law.  This definition does not get support 

from stakeholders who prefer “to limit it to serious and systematic violations of civil 

and political rights."9 Without addressing the economic, social and cultural rights, 

causes of past atrocities cannot be addressed properly.

Another way of defining TJ has comprised of processes involved in it. According 

to Duthie, TJ refers to “measures to redress massive human rights abuses, which 

typically include criminal prosecutions, truth-telling, reparations, and certain kinds 

of institutional reform. But the list of measures varies, as does the relative importance 

of each and, particularly, the point of implementing them."10 This approach focuses 

on the measures taken for redressing the massive human rights violations/abuses 

taken place on victims. As TJ itself is dynamic subject that may have different 

understanding according to stakeholders and situations in different places, having all 

conscientious definition may not exist.  

TJ aims having civic trust on the governance and at stabilizing the democracy after 

the transition. TJ initiatives aim, as the United Nations perceives, to “promote 

accountability, reinforce respect for human rights and are critical to fostering the strong 

levels of civic trust required to bolster rule of law reform, economic development 

and democratic governance."11 TJ initiatives may encompass both judicial and non-

judicial mechanisms, including individual prosecutions, reparations, truth-seeking, 

institutional reform, vetting and dismissals of the human rights violator from their 

positions. Though there is no unanimity on mechanism to have been adopted in 

transitional justice, both mechanism have been developed and adopted as well.

7 R. Teitel, “Transitional Justice Genealogy" 16 Harvard Human Rights Journal (2003), p. 69
8 N. Roth-Arriaza, “Introduction" in N. Roth-Arriaza and J. Mariezcurrna (eds.), Transitional 

Justice in the Twenty-First Century: Beyond Truth Versus Justice (Cambridge, 2006), p. 2
9 Sandoval, (2011)
10 R. Duthie, “Introduction" in P. De Greiff, and R.  Duthie, (eds) Transitional Justice and Devel-

opment: Making Connections (USA, Social Sciences Research Council, 2009), p. 18
11  UN General Secretary Report on The Rule of Law and Transitional Justice in Conflict and Post-

conflict Societies, UN Doc. S/2011/634,  (United Nations, 2011), para 17
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There is no commonly agreed definition of transitional justice.  Nevertheless there 

seems to be a consensus that TJ has two dimensions that is on the one hand backward 

looking—pursuing accountability for human rights abuses—and on the other hand 

forward looking—restoring societies torn apart by conflicts and preventing the 

future recurrence of abuses12. Thus transitional justice has two folds -- ensuring 

accountability for the past human rights violations and building of society for 

sustainable peace and democracy. 

C. Root Cause of Conflict or Repression: Both Opportunity and Threat

TJ should further seek to take account of the root causes of conflicts that has resulted 

into pervasive human rights violations.  Under-weighing the violation of economic, 

social and cultural rights in TJ mechanism and process has been realized. UN report 

points out as “the end of conflict does not necessarily mean the arrival of peace; a 

lack of political consensus and trust often remains and the root causes of the conflict 

may persist."13 The report further goes as “the end of conflict nevertheless tends to 

create high expectations for the delivery of concrete political, social and economic 

dividends."14 Without having such expectations are met, building confidence in a 

peace process will not be possible. Transitional justice can contribute to achieving the 

broader objectives of prevention of further conflict, peacebuilding and reconciliation 

by striving to address the past atrocities in an integrated and interdependent manner15.

While addressing the atrocities of the past, paying attention on the cause of such 

conflict can contribute in reconciliation.

TJ has its roots on criminal justice system.  “[I]t quickly became apparent that 

analogies to national criminal law were necessary but insufficient to deal with 

the range of grievances and remedial actions required in societies emerging from 

conflict"16. This model based on criminal justice system could not be sufficient to 

address the massive grievances caused by atrocities taken place, new approaches 

were a must.  According to Arbour, “holistic interpretation" of TJ as called by 

Alexander Boraine “offers a deeper, richer and broader vision of justice which seeks 

12 L. Arbour, “Economic and Social Justice for Societies in Transition" 40 International Journal of 
Law and Politics (2007), p. 8

13 UN, Report of the Secretary General on Peacebuilding in the Immediate Aftermath of Conflict,
A/63/881-S/2009/304, (United Nations, 2009), para. 8

14 Ibid, para. 9
15 UN, Report of the Secretary-General on The Rule of Law and Transitional Justice in Conflict 

and Post-conflict Societies, UN Doc. S/2004/616, (United Nations, 2004), para 8
16 Arbour (2007), p. 2
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to confront perpetrators, address the needs of victims and assist in the start of a 

process of reconciliation" “without detracting from criminal justice."17 ‘Addressing 

the need of victims' is crucial as the long-standing inequality in society, their denial 

to resources need to be addressed along with the past atrocities. TJ can help build the 

just society in the present by addressing the past injustice through the measure that 

“will procure an equitable future."18 TJ must make the wrongdoers accountable for 

their deeds in the past during the armed conflict or repression. 

Conflict is not necessarily always a challenge. Post-conflict situation can be an 

opportunity for a good beginning. “The immediate post-conflict period offers a 

window of opportunity to provide basic security, deliver peace dividends, shore up 

and build confidence in the political process, and strengthen core national capacity 

to lead peacebuilding efforts."19 Countries can substantially increases the chances 

for sustainable peace if they can succeed in identifying the underlying cause that 

resulted into repression or conflict.

Justice systems are designed to handle crime as an exceptional occurrence. “The 

relatively slow pace, minimal victim participation and weak rehabilitative or 

reconciliatory capacity that tend to be endemic to criminal prosecutions also limit 

the depth of their impact, no matter the context"20. Addressing the past human rights 

violations in large scale, hence, is not possible through the criminal justice system.  

Systematic discriminatory practices and violation of economic, social and cultural 

rights can be one of the causes of such conflict. Transitional justice by addressing 

such human rights violations “that pre-dated the conflict and caused or contributed"21 

can provide a window to provide the sense of justice to the sufferers.  

Ineffective measures adopted to respond the transition may cause relapse into conflict 

and repression. Without peacebuilding measures, states tend to relapse into conflict 

within five years of the signing of a peace agreement22. Since the field of TJ is 

very broad and complex, there always remains to learn from the past challenges. 

Not addressing the root causes of conflict or repression is one of them. Violation of 

economic, social and cultural rights also has remained largely ignored.  As transitional 

17 Ibid
18 Arbour, p. 3
19 UN, (2009), para 3
20 M. Freeman, Truth Commissions and Procedural Fairness (Cambridge, 2006), p. 9
21 Ibid p. 3
22 P. Collier and A. Hoeffer, (2004), The Challenge of Reducing the Global Incidence of Civil War, 

(Copenhagen Consensus Challenge Paper, 2004), Quoted in Sandoval (2011), p. 2
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justice is to reveal truth what had happened to victims in the past and do justice by 

ensuring accountability for the past wrong doings and providing reparation to the 

victims or their kin, the root causes that led the conflict or repression must be paid 

due consideration.

D. Under-consideration of Economic, Social and Cultural Rights in Transitional 

Justice Mechanism

Significance of economic and social rights in conflict prevention and in post-conflict 

peacebuilding has often been neglected. Protection of economic, social, and cultural 

rights in TJ is not only a matter of principle but also of indispensable effectiveness 

in realizing the goals of peace-building and transitional justice.23 Without protection 

of economic, social and cultural rights and adequately addressing negligence in the 

past, lasting peace is not achievable. “[N]on-recognition or under- conceptualization 

of economic and social rights potentials and/or possible role in triggering many 

conflicts in Africa and elsewhere makes these conflicts more"24. The absence of 

mechanisms for adjudicating economic and social rights violations makes the peace 

initiatives futile.  Without responding to the socio-economic dimension, addressing 

to the past atrocities remains incomplete.

E. Core Mechanisms of Transitional Justice 

Four core mechanisms or processes viz. justice, reparation, truth and institutional 

reform constitutes the core of TJ.  There is disagreement, however, about what 

each of them entails and the relationship that should exist between them.25 TJ 

initiatives may encompass “both judicial and non-judicial mechanisms, including 

individual prosecutions, reparations, truth-seeking, institutional reform, vetting and 

dismissals."26 Justice has remained always in the core of the TJ process and so is the 

case with the reparation as well.  In this essay, these two mechanisms justice and 

institutional reformations have not been discussed.27

23 Arbour, (2007), p. 3.
24 S. Agbakwa, “A Path Least Taken: Economic and Social Rights and the Prospects of Conflict 

Prevention and Peacebuilding in Africa" in Journal of African Law, 47 (1), (Cambridge, the 
School of Oriental and African Studies, 2003), pp. 406  (Cambridge -- Shedrack C. Agbakwa 
(2003). A PATH LEAST TAKEN: ECONOMIC AND SOCIAL RIGHTS AND THE PROS-
PECTS OF CONFLICT PREVENTION AND PEACEBUILDING IN AFRICA. Journal of 
African Law, 47, pp 38-64. doi:10.1017/S0221855303001974.)

25 Sandoval, (2011), p. 2
26 UN General Secretary Report on the Rule of Law and Transitional Justice in Conflict and Post-

conflict Societies, UN Doc. S/2011/634,  (United Nations, 2011), para 17
27 For victims' right to justice and reparation see the author's work “Time Limitaion to Complain 

against Human Rights Violation and Victim's Right to Access to Justice" published in Kanoon
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E.1 Truth

The right to know the truth is one of the important elements of TJ process. Knowledge 

of the truth is universally accepted human rights.28 Without knowing what happened 

during those years of violence to their family members and loved ones, and who 

were responsible for such wrong doings, the victims cannot feel that justice has been 

done.  The identification of perpetrators in the case of enforced disappearance is even 

more crucial as “honouring the dead is basic human rights, recognized in all culture 

and religions of the world and denying information to relatives is an inhuman act.29 

The international law recognizes that suffering inflicted on relatives of disappeared 

is a form of torture.30 When the authorities do not assist the victims in search “for the 

truth about the whereabouts" of disappeared, that constitutes the breach of Articles 3 

and 13 of the European Convention on Human Rights."31

International human rights law (IHRL) and international humanitarian law (IHL) 

have established victims' right to know the truth.32 Right to the truth is not only to 

reveal of truth but also to ensure non-repetition. Inter-American Court of Human 

Rights (IACtHR) has established that the State doesn't fulfil the right to know truth 

unless it investigates. “The duty to investigate facts of this type continues as long as 

there is uncertainty about the fate of the person who has disappeared. …, the State 

is obligated to use the means at its disposal to inform the relatives of the fate of the 

victims and, if they have been killed, the location of their remains"33.

Truth dimension of transitional justice process plays key role in reconciliation.  

Posel and Simpson observe South African experience as truth itself was to foster 

reconciliation — both individual and national— “through the catharsis of confession 

and forgiveness undergone by the perpetrators of human rights abuses and their 

(Law), Vol. 93,  June/July 2012. page 55-60.
28 Human Rights Council Declaration on Right to Truth UN Doc. E/CN.4/2005/L. 10/Add. 17, 

April 2005; UN Commission Human Rights, Updated Set of Principles for the Protection and 
Promotion of Human Rights through Action to Combat Impunity, principle 2, UN Doc. E./
CN/4/2005/102/Add. 1, Feb 8, 2005

29 ICTJ, “Seeking Options for the Right to the Truth in Nepal" (Nov, 2012)
30 Human Rights Committee, Communication No. 540/1993, Celis Laureano v Peru; European 

Court of Human Rights, Kurt v. Turkey,  Application No. 15/1997/799/1002, Decision May 25, 
1998

31 European Court of Human Rights, Kurt v. Turkey,  Application No. 15/1997/799/1002, Decision 
May 25, 1998

32 ICCPR Art.  2, Inter-American Convention on Human Rights 1 (1), Convention against Torture 
and Other Cruel, Inhuman or Degrading Treatment and Punishment, Art. 14, Geneva Convention 
Optional Protocol I, Section III

33 IACtHR, Velásquez Rodríguez v. Honduras, judgment, 1988, para. 181
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victims, and an ensuing national consensus about need to preserve culture of human 

rights in the future."34 By reconciliation, it provides opportunity to confess for the 

violators and satisfy to the victim and opportunity to the victims to forgive thus 

contributes in fostering the human rights culture. However, this depends much on the 

social value such as Christian belief where confession is considered as the religious 

and social values. Such confession may not appropriately fit in Nepalese society as 

it was in South-African society.

As all revelation of truth by formal criminal justice system may not be always 

possible, establishment of TRCs to deal with such wrong-doings of previous regimes 

has been in practice. However, mandates of such TRCs vary.35 Based on experiences 

truth Commissions are suitable for analysing widespread patterns of past atrocities 

or abuses which are relatively unknown or not formally accepted. Aim of such 

truth commissions is to ascertain the facts and causes of systemic abuse in the most 

objective way possible, and not necessarily to directly punish individuals involved.  

Truth commissions are not “simply closed academic inquiries, but serve as a way 

for all of society to explore exactly what kind of abuses occurred and why, and how 

to prevent their recurrence in the future, but in a non-criminal context."36 Without 

political will of the stakeholders and commitment to implement its recommendations, 

such commissions are not effective. At the same time, independence of the office 

holders is also questionable. To avoid such hurdles such commissions must be 

formed with the wider consultations of victims and other stakeholders. 

The victims may not be satisfied with the truth revelation by the TRCs. There is some 

times contested how effective the TRCs may be in revealing truth. Truth commissions 

may not tell so much new facts about the wrong doings done to the victims. For some 

victims and survivors, such Commissions only formally recognize a truth which 

they ‘may already generally know'. TRCs only “offer an official acknowledgement 

of long-silenced facts"37. Victims believe that just providing formal acceptance of 

already known truth does not help much in revealing the truth having consistency 

with victims' right to know the truth.

34 D.  Posel, and G. Simpson, “The Power of Truth: South Africa's TRC in Context" in Commission-
ing the Past: Understanding South Africa's Truth and Reconciliation Commission. (Witwatersrand 
University Press, 2002)

35 P. Hayenr, Unspeakable Truths: Confronting State Terror and Atrocity ( Routledge, 2002), p. 72
36 United States Institute of Peace, Transitional Justice: Information Handbook (September, 2008)
37 Hayner, p. 26
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Inter-American Commission on Human Rights (IACHR) focusses on the victims' 

participation on Columbian practice of symbolic accountability for the violators' past 

atrocities. “Among the interpretation parameters" established by the Constitutional 

Court found are “those intended to ensure the victims' participation in the proceedings 

and their access to integral reparation."38 The IACHR also has established right to 

know of the conflict victims. Without knowing what had happened to their kin during 

the past atrocities, the victims' or their families cannot move on.  Moreover, knowing 

truth is very crucial for reconciliation both in individual, societal and national level. 

All IHRL and IHL and regional human rights system and case laws have established 

right to know the truth. 

E.2 Reparation

IHRL have established victims' right to effective remedy. International Covenant on 

Civil and Political Rights (ICCPR) does not explicitly refer to right to reparation.39 

There is right to compensation but it is confined to illegal arrest or detention40 or 

for reversed conviction which has harmed him/her previously.41 The Human Rights 

Committee has clearly established right to reparation especially.42 There is right 

to reparation in international law regardless of gravity of suffering. International 

Law Commission, Draft Articles on State Responsibility reflects the international 

customary law for right to reparation.43 The state responsible for the wrongful act 

is obliged to provide full reparation for material or moral injury or damage caused 

by that act.44 UN Basic Reparation Guideline45 has provided right to reparation in 

extensive manner.46 Besides, other soft laws like Human Rights Council Declaration 

on Right to Truth47 and Brussels Principles against Impunity and for International 

38 Intern-American Commission on Human Rights “Statement by Intern-American Commission 
on the Application and Scope of the Justice and Peace Law in Columbia", para. 11, Doc. No. 
OEA/Ser/LV/II.125 

Doc. 15, 1 August 2006
39 Article 2 of  ICCPR is about effective remedy, not about the reparation.
40 ICCPR, Art. 9(5)
41 Ibid, Art. 14 (6)
42 General Comment No. 31 particularly paras. 15 and 16
43 Art. 28-41
44 Art. 31
45 Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross 

Violations of International Human Rights Law and Serious Violations of International Humani-
tarian Law, UN Doc. E/CN.4/2000/62 (2005), 

46
47 UN Doc. E/CN.4/2005/L. 10/Add, 17 April 2005
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Justice48 also have developed the content of right to reparation.49 Thus, victims' right 

to reparation also has been established as core mechanism of TJ process.

Inter-American Court of Human Rights (IACtHR) has established that states are 

liable to provide reparation50 under the Article 63 (1) of the Convention and it requires 

providing reparation for satisfaction of the victims besides monetary reparation 

for pecuniary and non-pecuniary damage.  Columbia required, as “measures of 

satisfaction to the victims and relatives, and to fulfil the obligation of non-repetition 

with regard to the victims, their relatives and society as a whole" to arrange the 

display of photo and plaque with the date of the events and the names of the victims 

in the public place.51 Such kind of reparation satisfies the victim for their suffering 

and helps them for healing. Besides, other soft laws like Human Rights Council 

Declaration on Right to Truth52 and Brussels Principles against Impunity and for 

International Justice53 also have developed the content of right to reparation.

Reparation programme should treat women and children in particular way as 

the formal approach does not benefit such group when they are marginalized or 

voiceless because of societal structure.  [R]eparations programs under the prevailing 

individual rights entitlement scheme should deal … women, parents, and children 

in particular, who endure diffuse, multiple, and often severe harms as a result of the 

violence"54. While addressing the holistic situation of transition, the UN observes 

as “[t]he needs of women and girls require more attention, as recovery efforts may 

prioritize the needs of men."55 While fulfilling obligation to provide reparation, it 

must serve substantively rather than formally. So, while providing reparation the 

state must realize the suffering of special group such as women and girls as they are 

likely to suffer more than men and boys.

48 Principle 2
49 For victims' right to reparation in detail see the author's work “Time Limitaion to Complain 

against Human Rights Violation and Victim's Right to Access to Justice" published in Kanoon
(Law), Vol. 93,  June/July 2012. page 55-60.

50 Roderigue   Velas v Honduras, para 189 
51 Inter Inter-American Court of Human Rights, Case of the Rochela Massacre v. Colombia, Judg-

ment of May 11, 2007, para. 277
52 UN Doc. E/CN.4/2005/L. 10/Add, 17 April 2005
53 Principle 2
54 R. Rubio- Mar´�n, C. Sandoval, and C. Diaz, “Repairing Family Members: Gross Human Rights 

Violations and Communities of Harm" in R, Rubio- Mar´�n (ed) The Gender of Reparations 
(Cambridge, 2009), p.216

55 UN, (2009), para 21
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F. Socio-Economic Rights in  Transitional Justice

Economic, social and cultural rights are also justiciable rights. Though there was 

long debate whether these rights are really enforceable by courts decisions, now it 

has been accepted that they are justiciable. Right to health, rights to adequate food, 

right to housing are of the nature of immediate realizable like civil and political 

rights.56 So, violation of these rights also equally requires remedy in transitional 

justice process.

Adoption of ICCPR, 1966 containing judicial protection mechanism57 in contrast to 

International Covenant on Economic, Social and Cultural Rights (ICESCR)58 fuelled 

the debate on non-justiciability of the rights contained in the latter. As Universal 

Declaration of Human Rights (UDHR), 1948 provides an authoritative interpretation 

of the requirements of the UN Charter and had been recognized as expressing general 

principles of law as a source of international law 59 has been accepted as a customary 

international law. From the ratification point of view also the ICESCR has taken 

almost a customary international law as more than three fourth of the UN members 

states have ratified it.60 The non-scripting of judicial remedy in the ICESCR should 

not be a basis for non-justiciability of these rights. 

There has been acceptance among the governments that all human rights indivisible 

and interdependent. “All human rights are universal, indivisible and interdependent 

and interrelated"61. The VDPA has made a clear provision that all human rights must 

be treated in equal manner, on the same footing, and with the same emphasis62. As 

most of the UN developed treaties have provision of economic, social and cultural 

rights, they bear the customary nature. Human Rights Committee (HRC) maintains 

that states require acquiring positive measure to protect right to life which has been 

interpreted in narrow sense.63 This interpretation of the HRC has contributed further 

in justiciability of socio-economic rights.

56 Committee on Economic, Social and Cultural Rights, General Comment (GC) No. 11, UN 
DocE/1998/22.  GC  No.12 UN Doc.  E/C.12/1999/5and  GC No. 14, UN Doc. E/C.12/2000/4

57 ICCPR, Art. 2
58 ICESCR, Art. 2
59 O. Schutter,  A. Eide, A. Khalfan, M. Orellana, M. Salomon, & I. Seidermanf,  “Commentary to 

the Maastricht Principles on Extraterritorial Obligations of States in the area of Economic, Social 
and Cultural Rights" Human Rights Quarterly, No. 34 (2012), p,  1091

60 160 States have become party to this Convention. (date 22 April, 2013)
61 Vienna Declaration and Programme of Action (VDPA), 1993, Art. 5
62 Ibid
63 Human Rights Committee, General Comment No. 6, 04/30/1982, para 5
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The case laws from regional human rights courts and national courts are also 

establishing the justiciability of these rights. In Villagrán Morales et al v. Republic 
of Guatemala case64, the IACtHR has interpreted that right to life covers not only 

to be deprived of life arbitrarily, but also the state requires to make the necessary 

arrangement for living a human life with dignity.  

The Court has pointed out that, without recognizing socio-economic rights' link 

with right to life, meaning of right to life remains incomplete. In Government of the 
Republic of South Africa and Others v. Grootboom and Others65, the Constitutional 

Court of South Africa has interpreted that in ensuring the right to the adequate 

housing, there is responsibility of individuals as members of society and the state 

has to “create condition for access to adequate housing for all". The decision, of the 

court has, thus, established that it is the state responsibility to ensure the access to 

adequate housing to all its citizens. The Supreme Court of Nepal in Pro Public v. 
Office of Prime Minister, Council of Ministers and Others case66 concluded that in 

absence of right to food, a person cannot enjoy right to freedom. Thus, it has been 

established the justiciability of economic, social and cultural rights. 

As economic, social and cultural rights are equally justiciable rights, they must 

be given equal treatment in TJ process as well.  “[T]here is no legal, judicial, or 

empirical basis for the comparative neglect of economic, social, and cultural rights in 

mainstream justice, including transitional justice."67 The Timor-Leste Commission 

stresses that economic and social rights violations of  people “was equally damaging 

and possibly more long lasting" than violations of their physical integrity and civil 

and political rights68. This demonstrates that “[I]t is both possible and appropriate 

for future truth commissions to examine violations of economic, social, and cultural 

64 Inter-American Court of Human Rights, Villagrán Morales et al v. Republic of Guatemala, No-
vember 19, 1999. Decision on pursuant to Articles 55 and 57 of the Rules of Procedure of the 
Inter-American Court of Human Rights, Para. 144

65 Constitutional Court of South Africa, Government of the Republic of South Africa and Others v 
Grootboom and Others (CCT11/00) (4 October 2000),  para 35

66 European Court of Human Rights. Connors v. the United Kingdom. 27 May 2004. Para 119
judgment pursuant to Article 44 § 2 of the Convention. 
Supreme Court of Nepal. Pro Public v. Office of Prime Minister, Council of Ministers and Others. Deci-

sion No. 8540. Nepal Kanoon Patrika 53 (1), (May/June 2011). 2067/5/4 BS. Para. 25

67 Arbour, (2007) p, 14
68 Timor-Leste Commission for Reception, Truth and Reconciliation Final Report, 2006, Quoted in 

Arbour, (Arbour) p. 14
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rights more systematically."69 Thus, socio-economic rights in the TJ process have got 

more attention than ever in the past.

There are very few case laws on the adjudication of economic, social, and cultural 

rights in a transitional context.  The International Criminal Tribunal for Former 

Yugoslavia has recognized that “the comprehensive destruction of homes and property 

may constitute the crime against humanity of persecution when committed with the 

requisite intent."70 This case law has provided substantial ground for justiciability of 

the socio-economic rights in the TJ process. 

Recognizing socio-economic rights separately has been started in peace accords as 

well. One of the examples is Nepal which made separate provision for these rights 

in the Comprehensive Peace Accord (CPA).71 Similarly, forceful confiscation of 

property or destruction of property has been accepted as the severe human rights 

violation.72 Such special attention paid to the economic, social, and cultural rights 

will strengthen its judicial enforcement. 

No single formula can be developed for dealing with a past large-scale human rights 

abuse. “All transitional justice approaches are based on a fundamental belief in 

universal human rights. But in the end, each society should—indeed must—choose 

its own path."73 Societies must choose the processes that can ensure the stabilization 

of peace and democracy. For that discrimination, denial to access to resources is 

equally required to be addressed.

G. Socio-Economic Rights in Nepal's TJ Process

Addressing the issue of socio-economic rights in the transitional justice process is 

not new in Nepal. However, largely it is perceived that it was institutionalised only 

after the signing of the Comprehensive Peace Accord in 2005. 74The CPA has been 

69 Ibid, p. 14
70 Prosecutor v. Kupreskic, Case No. IT-95-16-T, Trial Judgment, 628-631 (Jan. 14, 2000), Ibid p, 

15
71 Comprehensive Peace Accord Concluded Between the Government of Nepal and The Commu-

nist Party of Nepal (Maoist), Nov. 21, 2006, Clause 7.5
72 Ordinance on Investigation of Disappeared People, Truth and Reconciliation Commission, 2069 

(2013), Section 2 (I) (7 & 8) and Section 26; Enforced Disappearances Enquiry, Truth and Rec-
onciliation Commission Act, 2071 (2014).  Section 2 (J) (7, 8&9)

73 ICTJ, “What is Transitional Justice?"  http://ictj.org/sites/default/files/ICTJ-Global-Transitional-
Justice-2009-English.pdf

74 Inked on 2063 Marg 5 by the then Rt Hon. PM of Nepal Girija P Koirala and Maoist Supremo 
Prachanda
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considered as the part of the Interim Constitution (IC) of Nepal, 2007.75 In point No 

7 of that CPA, there is separate provision for conflicting parties' commitment on 

protection and promotion of human rights. In point no 7.1.2 of the CPA, it reads that 

“Both sides agree to create an atmosphere where the Nepali people can enjoy their 

civil, political, economic, social and cultural rights and are committed to ensuring 

that such rights are not violated under any circumstances in the future." The CPA has 

made separate provision for respecting and protecting socio-economic rights in Point 

No 7.5 under the subtitle of “Economic and Social Rights."  The provision reads as:

7.5.1. Both sides are committed to respect and protect the individual's right 

to livelihood through employment of their choice or acceptance.

7.5.2. Both sides are committed to respect and guarantee the right to food 

security of all the people. They assure that there shall be no interference 

in the use, transportation and distribution of food items, food products and 

food grains.

7.5.3. Both sides accept the fact that the citizens' right to health should be 

respected and protected. Both sides shall not obstruct the supply of medicines 

and health related assistance and campaigns, and express commitment to 

provide medical treatment to those injured in course of the conflict and to 

work for their rehabilitation.

7.5.4. With the realization of the fact that the right to education to all should 

be guaranteed and respected, both sides are committed to maintaining a 

congenial academic environment in educational institutions. Both sides 

agree to guarantee that the right to education shall not be violated. They 

agree to immediately put an end to such activities as capturing educational 

institutions and using them, abducting teachers and students, holding them 

captives, causing them to disappear, and not to set up army barracks in a way 

that would adversely impact schools and hospitals.

7.5.5. Both sides agree that the private property of any individual shall not 

be seized or usurped unlawfully.

7.5.6. Both sides believe in the fact that industrial production should 

continue, the right to collective bargaining and social security in the 

industrial establishments should be respected and the establishment and 

workers should be encouraged to seek peaceful settlement of any disputes 

75 Article 166 of the IC, the CPA has been annexed in Schedule 4 of the IC. 
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between them without disturbing the industrial climate of the country, and 

respect the standards of work as determined by the International Labour 

Organization.

Thus the CPA has not made separate provision for respecting and protecting of 

human rights but also has paid due attention to make sure that socio-economic rights 

violations are also addressed in an equal footing. 

H. Addressing the Socio-Economic Rights by Judiciary in Transitional Justice 

Related Cases

The Supreme Court of Nepal also has addressed the issues of these rights in so 

many land mark cases. In Suman Adhikari and others v Government of Nepal case, 

the Supreme Court has issued a directive order to arrange and implement the relief 

package for the victims of the family members of the enforced disappeared persons 

considering the suffering and pain undergoing by them at the present and other 

dimensions such as the economic and educational employment.76 Though this case 

was primarily concerned with the mandate of the TRC and COIDP Commissions 

on amnesty to the perpetrators, the Apex Court has covered the socio-economic 

dimensions of the victims' suffering.

In Lilabati Bhandari case77, the Supreme Court has interpreted the CPA to be 

understood in the holistic approach paying to attention to the socio-economic rights. 

The verdict reads as “each provision of the CPA is not only related to law, but also 

addresses many aspects of economic, social and cultural, political and structural 

issues, and collectively they aim primarily to transform the traditional government 

system. Obviously, traditionally, the government system did not pay equal attention 

to socio-economic rights. In Bhim Prakasha Oli case78, the Court has clearly stated 

that the State cannot escape from the obligation created by the treaty to which they 

are a party. As Nepal is party to the ICESCR, the obligation created by the Covenant 

must be fulfilled by Nepal. Thus, the Supreme Court of Nepal has directed the 

Government of Nepal to address the socio-economic dimension of the TJ process 

adequately and effectively.  

76 Suman Adhikari and Others v Office of Prime Minister and Council of Ministers and Others ; 
Writ No 070-WS-0050, page 63

77 Lilabati Bhandari and others v Government of Nepal and Others ; Writ No 064-WS-0863
78 Bhim Prakasha Oli c v His Majesty Government of Nepal and Others; Writ No 061-WS-3394
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I. Conclusion

Transitional justice has two folds -- ensuring accountability for the past human 

rights violations and building of society for peace and democracy. Thus, the term 

transitional justice is not a legal concept only. Transitional justice is an approach that 

involves both judicial and non-judicial mechanisms in ensuring accountability for 

past human rights violations and in building peaceful society with the civic trust in 

the governance.  Societies in transition from recent armed conflict to peace or from 

repressive regime to democracy can attain institutionalization of peace and democracy 

if it properly addresses the root causes of conflict and includes the economic, social 

and cultural rights violation in such transitional justice process.  Defining elements 

that make the proper process of transitional justice is rather illusive as it is not easily 

tested in the society as different actors have their stakes and affect such mechanism 

perpetually.

In addressing the past atrocities, the place of violation of socio-economic rights 

were largely ignored in the early days. With the development of jurisprudence of 

the TJ, it has been accepted their role as well. However, it has still not got equal 

footing in the TJ process. Nepalese TJ process has provided space for the socio-

economic rights. Moreover, Nepal's Apex Court has considerably addressed 

the violation of socio-economic rights of conflict victims' while addressing the 

transitional justice mechanism. In Lilabati Bhandari and other cases, the Court has 

directed the government agencies to pay attention on the issues of socio-economic 

rights violation as well. Thus, it has not only been extensively discussed but also 

sociologically tested in the society that the proper addressing to the socio-economic 

rights contributes much in sustaining the peace and democracy. However, it has been 

accepted that without the socio-economic rights, the transitional justice mechanism 

cannot yield better. 

This ar!cle is based on author's previous work which was primarily prepared and 

submi"ed to the School of Law, University of Essex, For academic requirement purpose.
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;fj{hlgs ;/f]sf/sf d'2f / dfgj clwsf/M 
cGt/\;DaGwsf] ;+lIfKt rrf{

–dfwj s'df/ a:g]t

;f/ ;+If]k

dfgj clwsf/sf] k|jw{gdf ;fj{hlgs ;/f]sf/;DaGwL d'2fsf] e"ldsf cToGt} cf]hk"0f{ 5 .
;fj{hlgs ;/f]sf/sf] d'2fdf g]kfnsf] ;jf]{Rr cbfntn] v]n]sf] e"ldsfnfO{ Go"g d"Nofª\sg
ug]{ cfwf/ 5}g, oBlk sltko cj:yfdf cbfnt lxlRsrfPsf] klg b]lvPsf] 5 . 
o:tf]df vf; u/L k/dfb]z hf/L ug{kg]{ cj:yfdf lgb]{zgfTds cfb]z hf/L ug]{ u/L 
o;sf] zlQmnfO{ IfL0f agfPsf] b]lvG5 . olb ;fj{hlgs ;/f]sf/sf d'2fx¿ x'Fb}gy] eg] 
dfgj clwsf/sf] k|jw{g slt x'GYof] xf]nf < xfdL sxfF x'GYof}+ xf]nf <

k|i6Ls/0fM

;fj{hlgs ;/f]sf/sf d'2fsf] kl/efiff xfdL sxfF wldnf] 5 / o;k|lt s;}sf] Wofg k'u]sf] 
klg 5}g . tTsfnLg k|wfg GofofwLz ljZjgfy pkfWofon] /fw]Zofd clwsf/Lsf] d'2fdf1

;fj{hlgs ;/f]sf/s} d'2fsf] ljifodf kl/efiffhGo nfdf] syg n]Vg'ePsf] 5 . pxfFn] 
“;+ljwfgsf] wf/f ** sf] pkwf/f -@_ df, …;fj{hlgs xs jf ;/f]sf/sf] ljjfbÚ eGg] 
zAbfjnLsf] k|of]u ePsf] 5 . ;fj{hlgs xs jf ;/f]sf/sf] ljjfb eGgfn] s'g} vf; 
JolQm jf JolQmx¿sf] JolQmut xs jf ;/f]sf/df dfq ;Lldt ePsf] ljjfb geP/ g]kfn 
clw/fHosf ;j{;fwf/0f hgtf jf s'g} hg;d'bfosf] ;fd"lxs xs jf ;/f]sf/;Fu ;DalGwt 
ePsf] ljjfb af]w x'G5 . s'g} ljjfb ;fj{hlgs xs jf ;/f]sf/sf] xf] jf xf]Og eGg] s'/fsf] 
lg0f{o Tof] ljjfb ;j{;fwf/0f hgtfsf] jf s'g} hg;d'bfosf] ;fd"lxs xs jf ;/f]sf/;Fu
;DalGwt 5 jf s'g} vf; JolQm jf JolQmx¿sf] xs jf ;/f]sf/;Fu ;DalGwt 5 eGg] 
cfwf/df ug{kg]{ x'G5 . olb s;}n] sfg"g alv{nfk s'g} sfd u/]/ s'g} vf; JolQm jf 
JolQmx¿nfO{ s'g} vf; Iflt k'¥ofpF5 eg] Tof] s'/f To:tf] JolQm jf JolQmx¿sf] JolQmut 
xs jf ;/f]sf/sf] s'/f x'G5 . To:t} olb s;}n] sfg"g jf ;+ljwfgadf]lhd s'g} vf; JolQm 
jf JolQmx¿sf] ;DaGwdf kfng ug{kg]{ s'g} sfg"gL st{Josf] kfng u/]g eg] Tof] kfng 
u/fpg] s'/f klg To:tf] JolQm jf JolQmx¿sf] JolQmut xs jf ;/f]sf/sf] s'/f dflgG5 . 

1 clwjQmf /fw]Zofd clwsf/L lj= >L % sf] ;/sf/, dlGqkl/ifb\;d]t, g]kfn sfg"g klqsf -o;kl5sf 
;a} kfbl6Kk0fLdf g]sfk dfq n]lvPsf] 5_ @)$* cÍ !@ k[= *!), lg= g+= $$#) .
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o;sf] ljk/Lt olb s;}n] vf; u/L >L % sf] ;/sf/ jf cGo s'g} ;fj{hlgs lgsfo jf 
kbflwsf/Ln] sfg"g jf ;+ljwfgadf]lhd ug{kg]{ s'g} sfd u/]g jf ug{ gx'g] s'g} sfd u¥of] 
/ To;sf] kl/0ffd:j¿k s'g} JolQm jf JolQmx¿nfO{ sfg"gsf] b[li6df s'g} JolQmut Iflt 
k'u]sf] 5}g, t/ hg;fwf/0fsf] ;fdfGo lxt jf :jfy{df k|lts"n k|efj k/]sf] 5 jf eg] Tof] 
;fj{hlgs xs jf ;/f]sf/sf] s'/f x'G5 . hg;fwf/0fsf] ;fd"lxs xs jf ;/f]sf/df JolQm 
ljz]ifsf] :jfy{ ;/f]sf/ klg ldl;Psf] jf ;dflxt ePsf] x'g ;Sb5 . t/, sfg"gn] To:tf] 
xs jf ;/f]sf/nfO{ Tof] JolQmsf] JolQmut xs jf ;/f]sf/sf] ¿kdf dfGotf lbPsf] jf 
;+/lIft u/]sf] x'Fb}g . ;j{;fwf/0f hgtf jf s'g} hg;d'bfosf] ;fd"lxs xs jf ;/f]sf/ 
eGgfsf] tfTko{ hg;fwf/0fsf] ;ª\VofTds u0fgf;Fu ;fj{hlgs xs jf ;/f]sf/nfO{ 
;DalGwt u/fpg' klg xf]Og . s'g} xs jf ;/f]sf/n] ;fj{hlgstfsf] ¿k u|x0f ug{sf] nflu 
Tof] xs jf ;/f]sf/df ;Dk"0f{ jf clwsf+z hgtfsf] jf hg;d'bfosf] clwsf+z ;ª\Vofsf] 
xs jf ;/f]sf/ lglxt x'g' cfjZos 5}g . olb s'g} s'/fn] hg;fwf/0fsf] -h;s} lglZrt
;ª\Vof ;fwf/0ftM yfxf x'Fb}g_ ;fdfGo xs lxt jf :jfy{sf] k|ltlglwTj ub{5 eg] To; 
s'/fdf ;lqmo ¿kdf rf;f] lng] jf To;af6 oyfy{df nfe k|fKt ug]{ JolQmx¿sf] ;ª\Vof 
cToflws geP klg Tof] s'/f ;fj{hlgs xs jf ;/f]sf/ x'g ;S5" eGg'ePsf] 5 . of] 
s'/f ;xL xf] / o;}nfO{ clxn];Dd dflg/flvPsf] 5 .

t/, of] kl/efiff cbfntL kl/efiff xf], k|fl1s kl/efiff xf]Og . To;}n] o;n] ljwflosLo 
sfo{ -clwg:y;d]t_ sf] Goflos k'g/fjnf]sg;DaGwL d'2f ;fj{hlgs ;/f]sf/sf d'2f 
x'g\ ls xf]Ogg\ < s'g} lgj]bsn] cfkm" / cfkm"h:t} c¿sf] klg k|ltlglwTj ub}{ d'2f u¥of] 
eg] Tof] ;fj{hlgs ;/f]sf/sf] d'2f xf] ls juL{o ;/f]sf/ -Class Action_ sf] d'2f xf] 
eGg] k|ZgnfO{ of] kl/efiffn] k|i6;Fu ;d]6\b}g . d]/f] ljrf/df b'a} lsl;dsf d'2f ljz'4 
;fj{hlgs ;/f]sf/sf d'2f xf]Ogg\ . xf], ljwflosLo sfo{sf] Goflos k'g/fjnf]sgsf] d'2fdf 
x'g] cfb]zn] klg ;DalGwt sfg"g nfu" x'g] ;a} k|efljt x'G5g\ / s'g} lgj]bsn] :jo+ 
cfkm" / cfkm"h:t} cGosf] klg k|ltlglwTj ub}{ btf{ u/]sf d'2f juL{o ;/f]sf/sf d'2fx¿n] 
klg Pp6f l;ª\uf] ju{nfO{ g} k|efljt ub{5 . ;fj{hlgs ;/f]sf/sf d'2f -h;df lgj]bs 
:jo+ p7fOPsf] ljifoj:t'af6 k|ToIf k|efljt ePsf] x'Fb}g_ / juL{o d'2f -h;df lgj]bs
klg k|efljt ePsf] x'G5 . t/, cbfntdf k|j]z ubf{ ;a} k|efljtx¿ cf–cfˆgf] xssf] 
/Iffsf] nflu k|j]z gu/L ToxL ju{sf] s;}n] jf s]xLn] d'2f ub{5g\_sf] aLrsf] ljefhg 
/]vf ;+j}wflgs pTklQsf] sf/0fn] s]xL wldnf] eP klg ljwflosLo sfo{sf] Goflos 
k'g/fjnf]sgsf] eg] ljefhg /]vf k|i6 5 . oL b'j}sf] ;+j}wflgs pTklQ / p2]Zo g} km/s 
5 . ;fj{hlgs ;/f]sf/sf d'2fsf] hggL jt{dfg ;+ljwfgsf] wf/f !## -@_ / -#_, g]kfnsf] 
cGtl/d ;+ljwfg @)^# sf] wf/f !)& -@_ tyf g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f 
** -@_ x'g\ eg] ljwflosLo sfo{sf] Goflos k'g/fjnf]sgsf] hggL plNnlvt tLg}j6f 
;+ljwfgsf wf/f ! -!_ x'g\ . cbfntsf] clwsf/If]qdf ePsf] pNn]vg cyf{t\ @)$& 
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;fnsf] ;+ljwfgsf] wf/f ** -!_, g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f !)& -!_ / 

jt{dfg ;+ljwfgsf] wf/f !## -!_ sf Joj:yf wf/f ! sf] pkwf/f -!_ sf k"/s dfq x'g\ . 

lsgeg] cbfntsf clwsf/If]q;DaGwL wf/fsf] Joj:yfn] s'g} ljwflosLo sfo{ ;+ljwfg;Fu 

aflemPsf] 5 eg]/ k|Zg p7\of] eg] To;sf] clGtd lgSof{}n s;n] ug]{ eGg] lglZrttf 

dfq u/]sf] cyf{t\ cbfntn] ug]{ egL lgsfo lgwf{/0fsf] ;+j}wflgs lglZrttf dfq xf] .

;+j}wflgs ;jf]{Rrtfsf] k|Tofe"lt ug]{ d"n wf/f xf]Og . 

csf]{tkm{, ;fj{hlgs ;/f]sf/sf ljjfbx¿sf] cfljef{j g} k|rngdf /x]sf sfg"g tyf 

;+ljwfgadf]lhd clwsf/x¿ pkef]u ug{nfO{ cfly{s, ;fdflhs cIfdtf tyf clwsf/

k|ltsf] c1fgtf cflbsf] sf/0fn] s'g} ;d"x cIfd eof] eg] To;nfO{ csf]{ JolQm jf ;+:yfn] 

sfof{Gjog u/fOlbg, sfg"gsf] zf;gsf] r/d pNnª\3g ePsf] 5 eg] kfngf u/fpg tyf 

;'zf;gsf] nflu sfg"gL ;+oGq ;~rfng ug{ dsf{ kg]{ kIfeGbf afx]ssf] csf]{ JolQmnfO{ 

sfg"gL k|lqmof z'? ug{ lbOPsf] xsb}ofsf] 5'6 xf] . o; kIfaf6 klg ljwflosLo sfo{sf] 

Goflos k'g/fjnf]sg ;fj{hlgs ;/f]sf/leq kb}{g . km]l/ ljwflosLo sfo{sf] Goflos 

k'g/fjnf]sgn] ;+j}wflgs ;jf]{Rrtfsf] /Iffsf nflu xf], h'g s'/f ;fj{hlgs ;/f]sf/sf 

ljifosf ;DaGwdf ;a} cj:yfdf nfu" x'Fb}g .

g]kfndf w]/} kl/jt{g ljwflosLo sfo{sf] Goflos k'g/fjnf]sgsf dfWodaf6 ePsf] 5

/ h'g d'2fdf dsf{ kg]{ kIf gcfO{ csf]{ JolQm cbfnt cfPsf] 5 eg]/ xfdL To;nfO{ 

;fj{hlgs ;/f]sf/sf d'2f elg/x]sf] sf/0fn] cem};Dd c:ki6tf sfod /lx/x]sf] xf] .

csf]{tkm{ xfdLsxfF ;fj{hlgs ;/f]sf/sf] d'2f, juL{o ;/f]sf/ (Class Action Litigation)sf] 

aLrdf km/s b[li6sf]0f klg g/flvPsfn] lgj]bs :jo+ klg dsf{ k/]sf] kIf x'G5 / p;n] 

cfkm" / cfkm"h:t} cGo JolQmx¿sf] klg k|ltlglwTj ub}{ cbfnt nu]sf ljjfbnfO{ klg 

xfdLn] ;fj{hlgs ;/f]sf/s} ju{leq /fVg] ul/Psfn] o;n] ;fj{hlgs ;/f]sf/sf] ljefhg 

/]vfnfO{ yk wldnf] agfPsf] 5 .

oL c:ki6tfsf] hfgsf/L x'Fbfx'Fb} / ljwflosLo sfo{sf] Goflos k'g/fjnf]sg ckjfbfTds 

cj:yfdf afx]s ;fj{hlgs ;/f]sf/sf] ljifo xf]Og ;+j}wflgs ;jf]{Rrtfsf] k|Tofe"lt dfq 

xf] eGg] b[9 dfGotf /fVbf/fVb} klg o; n]vdf leGgtf 5'6\ofOPsf] 5}g . To;sf] k|d'v

sf/0f dfgj clwsf/sf] pkef]usf] nflu ul/Psf d'2fx¿sf] cWoog rflxF o;sf] k|d'v

nIo ePsfn] leGgtf g5'6\ofOPsf] xf] eGg] kf7s;dIf k|i6Ls/0f lbg' pko'Qm ePsfn] 

olt e"ldsf afFlwPsf] xf] . To;sf ;fy}, l/6nfO{ klg o; n]vdf æd'2fÆ g} elgPsf] 5

/ l/6df lbOg] æclGtd cfb]zÆnfO{ klg ækm};nfÆ elgPsf] 5 . o;f] ug{sf] sf/0frflxF 

sfg"gL k|fljlwstfnfO{ kG5fP/ ;+af]wg ;'ljwfnfO{ k|fyldstf / hglha|f]nfO{ dfGotf 
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lbOPsf] xf] . ;fy}, o; n]vdf hlt km};nfsf b[i6fGtx¿ lbOPsf 5g\, tL k|ltlglwd"ns 
dfq x'g\ .

;fj{hlgs ;/f]sf/sf ljifoM

;fj{hlgs ;/f]sf/sf ljifo s] s] / slt rflxF x'g\ eGg] ;Ldfof]Uo ljifo xf]Ogg\ . s'g} 
lgj]bsn] ;fj{hlgs ;/f]sf/sf] ljifo xf] eGg] klxnf 7x/ u/]/ cbfntdf nu]sf] ljifonfO{ 
cbfntn] dfGotf lbPdf ;fj{hlgs ;/f]sf/sf] ljifo ePsf] / cbfntn] dfGotf glbPdf 
;fj{hlgs ;/f]sf/sf] ljifo gePsf] xfdL 7fGb5f}+ . t/, o; lsl;dsf] ljrf/ jf cjwf/0ff 
g} unt xf] . lsgeg] ;fj{hlgs ;/f]sf/sf] ljifo egL ljjfb cbfntdf nluPsf] ;do, 
cbfntdf k|j]z u/fOPsf] ljifoj:t'sf] k|s[lt, ljjfb k|j]z u/fpg] JolQm jf ;+:yfsf] 
of]Uotf / p2]Zo tyf ljjfb lsgf/f nufpg] GofofwLzsf] wf/0ff -Attitude_ df klg e/ 
kb{5 . Ps k6s cbfntn] ;fj{hlgs gb]v]sf] ljifo ;w}F ;fj{hlgs ;/f]sf/sf] x'Fb}g 
eGg] klg xf]Og . ;fj{hlgs ;/f]sf/sf] ljifo lg/Gt/ ljsf; / lj:tf/ eO/x]sf] hLjGt 
ljifo xf] . To;}n] o;sf] ;Ldf lgwf{/0f ug{ c;Dejk|foM 5 . ;fj{hlgs ;/f]sf/sf] ljifo 
c;Lldt x'Fbfx'Fb} klg xfd|f] ;jf]{Rr cbfntn] klg o;sf] If]q lgwf{/0f ug]{ k|of; rflxF 
u/]sf] 52 . To;df–

!= /fHosf] l9nfO jf csfo{ -Inaction_ sf] sf/0f ljleGg ju{, hfthflt, lnª\u, 
;d"x, efiffefifL cflb gful/ssf] ljleGg ;d"x ;+ljwfgsf] efu # n] k|bfg 
u/]sf] df}lns xs pkef]u ug{af6 jl~rt x'g' k/]sf] ljifo,

@= /fHon] qmdzM nfu" ug]{ lgb]{zs l;4fGtnfO{ a]jf:tf u/]sf] sf/0f df}lns xs 
pkef]u ug{af6 jl~rt x'g' k/]sf] ljifo,

#= /fHosf] tkm{af6 jt{dfg ;+ljwfgsf] k|:tfjgf, vf;u/L k|:tfjgfsf] rf}yf] 
k|s/0fsf] Joj:yf / efjgfljk/Lt x'g] sfo{ ePsf] cj:yf,

$= Gofokflnsfsf] :jtGqtf / ;+ljwfgadf]lhd :jtGq eP/ sfd ug{kg]{ cGo 
;+j}wflgs lgsfosf] :jtGqtfdf x:tIf]k;DaGwL ljifo,

%= jftfj/0f k|b"if0f;DaGwL ljifo,

^= ;+ljwfgsf] wf/f !# -#_ sf] k|ltaGwfTds jfSof+zdf pNn]v ePsf ljz]if 
Joj:yf u/L ;+/If0f / ;zQmLs/0f ug{ ;lsg] hfthflt jf JolQm jf ju{sf] 
xslxt;DaGwL ljifo,

2 ;'gLnafa' kGt lj= k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no;d]t g]sfk @)^%,cÍ $, k[i7 $*%, 
lg= g+= &(%*.
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&= ;+ljwfgsf] # / $ df plNnlvt cGo JolQm jf ;d"x jf ju{sf] xslxt;DaGwL 
ljifo,

*= g]kfnsf] k|fs[lts ;|f]t ;Dkbf h:t} -;fj{hlgs hUuf, gbLgfnf, jghª\un_ 
cflb, "Public Trust Doctrine'' cGtu{t kg]{ ljifo,

(= g]kfnsf] ;f+:s[lts ;Dkbf;DaGwL P]ltxfl;s / k''/ftflTjs ljifox¿,

!)=sfo{kflnsfn] cfˆgf] ;+j}wflgs st{Jo kfngf gu/]sf] sf/0faf6 gful/sx¿sf] 
s'g} ju{÷;d"x jf hfthflt kLl8t x'g k/]sf] ljifo cflb .

of] ljifo tf]sfO{ g t k"0f{ 5 g of] s'g} b"/b[li6 /fv]/ tf]s]sf] g} b]lvG5 . lsgeg] cGtl/d 
;+ljwfg lglZrt cjlwsf] nflu dfq xf] eGg] gfdaf6 g} k'li6 x'G5 . o; cfb]zdf To;}nfO{
ls6fg u/]/ klg ljifo tf]lsPsfn] o;df n]lvPsf ljifo cgGtsfnLg b]lvP klg km};nf 
n]vfOdf eflifs lgoGq0f gePsfn] cfjlws ag]sf 5g\ . h:tf]–æjftfj/0f k|b"if0f;DaGwLÆ 
elgPsf] 5 . jftfj/0f;DaGwL ;d:of jftfj/0f k|b"if0faf6} dfq x'Fb}g . o;df æk|b"if0fÆ 
zAb k|of]u gu/]sf] eP of] ljifo w]/} bL3{sfnLg / lj:t[t x'g ;SbYof] . cGtl/d 
;+ljwfg jf To;sf efux¿sf] ls6fg gu/]sf] eP tL ljifo bL3{sfnLg x'g ;Sby] . 
;b\efj / 7Ls x'Fbfx'Fb} klg km};nf n]Vg] GofofwLzsf] O{R5f / n]vfOaLrdf tfnd]n gx'Fbf 
eg"F jf ljrf/df eflifs lgoGq0f gx'gfn] cfjlws / ;fF3'/f] x'g k'u]sf] 5 . 

;fj{hlgs ;/f]sf/sf] ljifo sxfF / slxn]b]lv pTklQ eof] eGg] xfn;Dd osLg 5}g .
t/, ;fj{hlgs rf;f] / ;/f]sf/sf] ljifodf dsf{ kg]{ kIfdfq geO{ c¿n] klg cbfntdf 
n}hfg] xsb}of 5'6sf] Joj:yf /f]dgsfnb]lv g} b]lvG53 . ;fj{hlgs ;/f]sf/sf] ljifodf

3 S. M. Thio, LOCUS STANDI AND JUDICIAL REVIEW, Singapore University Press: Singa-

pore, at pp 2-3  ;fj{hlgs ;/f]sf/sf] ljifodf k|f= lyof]sf] of] pNn]vgnfO{ g]kfnsf Ps hgf 
n]vsn],“P;= Pd= Yof]n]- /f]dg sfg"gdf k|rlnt ;a}sf nflu u/]sf] sfo{sf] cjwf/0ff g} ;fj{hlgs
;/f]sf/sf] ljjfbsf] ljhf/f]k0f xf] egL lglZrt u/]sf 5g\" eGg] n]vL pgLn] n]Vb} gn]v]sf] s'/fnfO{ 
p4/0f lrXgleq /fvL p4/0f u/]sf 5g\ . g]kfnL n]vsn] k|f= lyof]n] “lglZrt u/]sf 5g\" eg] . 
t/, lyof]n] To:tf] lglZrttf u/]sL 5}gg\ . To;dfly csf]{ q'l6 Tof] k':ts ;[Înfj4 u|Gy -ef]nd_ 
xf]Og . pgsf] ljBfjfl/lwsf] zf]wkqnfO{ g} k':tssf] ¿kdf k|sfzg ul/Psf] xf] . p4/0fstf{n]
ef]nd @ eg]/ n]v]sf 5g\ . km]l/ Tof] ;fj{hlgs ;/f]sf/sf] ljifodf n]lvPsf] geO{ xsb}of / 
Goflos k'g/fjnf]sgsf] ljifodf n]lvPsf] xf] . To; k|;ª\udf k|f= lyof]sf] k':tssf] cg'R5]b\ g} o:tf] 
5 ,“The problem of locus standi in public law is very much intertwined with the concept of the role 
of the judiciary in the process of government.The first contention rests on the theory that courts are 
the final arbiters of what is legal and illegal. Since the dominant objective is to ensure the obser-
vance of the law, this can best be achieved is to ensure by permitting any person to put the judicial 
machinery in motion, like the actio popularis of Roman law whereby any citizen could bring such 
an action in respect of a public delict. Requirements of locus standi are therefore unnecessary 
in this case since they merely impede the purpose of the judicial function as conceived here."o; 
cg'R5]b\df /x]sf …O6flnS;Úx¿ plNnlvt k':tss} x'g\ .
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ef/teGbf g]kfn h]7f] b]lvG5 . ef/tdf kLn' df]bL (Piloo Modi) sf] d'2fsf] ck|sflzt 
km};nfnfO{ Pr=Pd= l;/efO -H. M. Sheervai_ n] klxnf] d'2f dfg]sf 5g\4eg] cGo 
n]vsx¿n]5 To;eGbf kl5sf] Pp6f d'2f -Mumbai Kamgar Sabha v. Abdul Bhai6_
dfg]sf 5g\ . oL b'j}nfO{ ljqmd ;+jt\df kl/jt{g ubf{ g]kfnsf] cEof;eGbf w]/} sfG5f 
b]lvG5g\ . 

g]kfndf rflxF ;fj{hlgs ;/f]sf/sf d'2fsf] ;'?jft @)@@ ;fnb]lv ePsf] d]/f] clxn];Ddsf] 
cWoogaf6 b]lvPsf] 5 . agf/;L dxtf]sf] d'2fdf7, æ;fj{hlgs ;/f]sf/Æ eGg] ls6fg g} 
u/]/ lgj]bg k/]sf] geP klg ;f] d'2fdf ;jf]{Rr cbfntsf GofofwLzåo gogaxfb'/ vqL
/ wg]G›axfb'/ l;Fxn], æ;+ljwfgn] ufpF k~rfotnfO{ k~rfotL k|hftGqsf] d"n hu dfg]sf] 
k|i6 b]lvPsf] 5 . lgj]bs ;a}nf ufpF k~rfotsf] ^ g+= jf8{sf] pDd]b\jf/ v8f ePsf] 
t/ r'gfj :ylut u/L lbO{ lhNnf k~rfotsf] r'gfj ug{ nfUbf ;a}nfO{ ufpF k~rfotsf] 
dtbftfx¿sf] dtbfgsf] xsdf cf3ft k'¥ofO{ ;a}nf ufpF k~rfotsf] k|ltlglwTj;d]t 
x'g gkfpg] eof] egL ;a}nf ufpF k~rfotsf dtbftfx¿sf] ;fj{hlgs xssf] cfwf/df 
cfPsf] b]lvPsf] 5 . s'g} klg ufpF;efsf] dtbftfn] cfˆgf] j8f jf ufpFn] /fli6«o
k~rfotdf k|ltlglwTj kfcf];\ eGg] kljq dg;fon] cfˆgf] xssf] k|of]u ug{ vf]Hb5 eg] 
;fj{hlgs lxtsf] lgldQ8 o; cbfntn] To:tf] lgj]bgsf] ;'g'jfO u/L 7]ufgf nufO{ lbg} 
kb{5 . o:tf] ;fj{hlgs xssf] s'/fdf pDd]b\jf/ jf s'g} klg dtbftfsf] lgj]bg lbg] xs 
5 eGg] lgj]bssf] egfO 7Ls 5 . t/, lgj]bs ufpF;efsf] Ps ;b:o x'g'kb{5 / z'4
x[bo lnO{ ;b\efjgfdf cfpg'kb{5 . lgj]bg s;}sf] pRrfx6df nfuL lbPsf] / lvrf]Nofxf 
lsl;dsf] x'g ;Sb}g . olb z'4 efjgfaf6 xssf] k|rngsf] nflu lgj]bg lbPsf] 5 eg] 
o; cbfntn] To:tf] lgj]bg ;'gL plrt lg0f{o u/L lbg} kb{5 . lgj]bs agf/;L dxtf]sf] 
lgj]bg o:t} k|sf/sf] b]lvPsf] 5 . o;}n] lghsf] lgj]bg lbg] xs 5}g eGg ldn]g9 eg]/ 
@)@@ ;fn h]7 !* ut] km};nf u/]sf lyP . To;sf] kl/jlt{t u|]uf]l/og ldlt ;g\ !(^% 
d] #! tfl/v x'G5 . ;fj{hlgs ;/f]sf/sf ljifodf ef/t w]/} cufl8 a9\g' xfdLx¿ k5fl8 
kg{sf] k|d'v sf/0f xfd|f] cbfntn] To;nfO{ @)$& ;fnsf] ;+ljwfgsf] wf/f ** -@_ n] 
4 H. M. Sheervai, CONSTITUTIONAL LAW OF INDIA, 4th edit, Vol. 2, N.M.Tripathi: Bombay, at 

1827 (1993).
5 Sampat Jain, PUBLIC INTEREST LITIGATION, Deep and Deep Publication Pvt. Ltd. : New 

Delhi at p. 57 (2003), Dr. B. L. Wadhera, PUBLIC INTEREST LITIGATION: A HANDBOOK, 
Universal Law Publishing Co. Pvt. Ltd. : New Delhi at p (2003), Naim Ahmed, PUBLIC IN-
TEREST LITIGATION: CONSTITUTIONAL ISSUES AND REMEDIES, Bangladesh Legal Aid 
Trust (BLAST) at p.14 (1999).

6 AIR [1976] SC1455.

7 agf/;L dxtf] lj= >L ;lrj, >L % sf] ;/sf/ k~rfot dGqfno l;Fxb/af/;d]t, g]sfk, @)@@ k[=
!$^ -k'= k|=_ lg0f{o g+= @(@ .

8 hf]8 n]vssf] .
9 k|s/0f g+= & pxL .
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cbfntsf] clwsf/If]qdf g/fv'~h]n lg/Gt/tf lbPgg\ . ef/tsf] ;+ljwfgdf ;fj{hlgs 
;/f]sf/sf] ljifodf s'g} s'/f pNn]v gx'Fbfgx'Fb} klg pgLx¿n] wf/f #@ sf] JofVofaf6} 
;fj{hlgs ;/f]sf/sf] d'2f x]g]{ af6f] lgsfnL lg/Gt/tf lbPsf] lbo} u/]/ ljZj sfg"g 
k|0ffnLdf g} :yflkt eP . gq xfdL sdhf]/, l;h{gfxLg x'Fb} xf]Ogf}F . xfdL;Fu klg ulj{nf] 
Oltxf; 5 .10 

dfgj clwsf/ cfof]u / ;fj{hlgs ;/f]sf/sf] d'2fsf] ;+of]u Û

;fj{hlgs ;/f]sf/sf d'2fsf] g]kfndf k|of]u dfgj clwsf/sf] k|jw{gsf] nflu ;a}eGbf 
a9L t ePs} 5 . To;df klg csf]{ cgf}7f] ;+of]u s] 5 eg] /fli6«o dfgj clwsf/ 
cfof]usf] u7g g} ;fj{hlgs ;/f]sf/sf] d'2fdf ePsf] cfb]zaf6 ePsf] xf]11 . o;}n] klg 
g]kfndf dfgj clwsf/ / ;fj{hlgs ;/f]sf/sf] ;DaGwsf] lgs6tf k|dfl0ft ub{5 .

g]kfn ;+o'Qm /fi6« ;ª\3sf] ;b:o ePsf] gftfn] @)!# ;fnb]lv g} l8;]Da/ !) tfl/vsf 
lbg x/]s jif{ /fhfaf6 Pp6f jQmJo cfpg] u/]sf] xf]12 . To:tf jQmJon] dfgj clwsf/
sf] k|jw{g ug]{eGbf klg Pp6f jQmJo kj{ egf}+ jf ;fj{hlgs pkef]usf] nflu h:tf] dfq 
lyof] h:tf] -g]kfnn] bf;Tj dxf;lGw !(@^, bf;Tj dxf;lGwnfO{ ;+zf]wg ug]{ k|f]6f]sn 
!(%# / bf;Tj, bf;Tj Jofkf/ / bf;Tj ;dfg ;+:yf tyf cEof;x¿sf] pGd"ng;DaGwL 
k"/s dxf;lGw !(%^ nfO{ @)!( ;fn k'; @# -hgj/L &, !(^#_ df g} ;lDdng ul/Psf] 
eP klg sd}of xlnofh:tf gfddf bf;Tj g]kfndf oyfjt\ /lx/x]sf lyP . ToxL eP/ 
@)%& ;fn ;fpg @ ut] k'gM sd}of d'lQmsf] 3f]if0ff ug{k¥of] . of] pbfx/0faf6 dfgj 
clwsf/;DaGwL jflif{s¿kdf hf/L ul/Psf jQmJo / cGt/f{li6«o dxf;lGwx¿sf] ;lDdng 
klg ;fj{hlgs pkef]usf] nflu dfq lyP eGg] k|dfl0ft x'G5 . 

ha g]kfn clw/fHosf] ;+ljwfg @)$& aGof] / To;sf] k|:tfjgfdf g}, æk|To]s g]kfnL 
gful/ssf] cfwf/e"t dfgj clwsf/ ;'/lIft u/L13 eGg] Joj:yf /flvof] . To;nfO{ cem 
alnof] agfpg k|:tfjgf c;+zf]wgLo aGof]14 . g]kfnsf] Oltxf;df klxnf] k6s ;+ljwfgn] 

10 o; ljifodf yk hfgsf/Lsf] nflu x]g{‘xf];\ -Madhav Kumar Basnet, Making the State Respon-
sible for Well-being of People: A Critical Study of Practice of Public Interest Litigation in Nepal, 
Annual Survey of Nepalese Law, Nepal Bar Council: Kathmandu, at pp 197-233 (2003).

11 clwjQmf ef]h/fh P]/ lj= ;DdfggLo k|wfgdGqL lul/hfk|;fb sf]O/fnf;d]t g]= sf= k= @)%^, 
cÍ &, k[=$&!-&&= lg= g+= ^&$% .

12 yk hfgsf/Lsf] nflu dfwa s'df/ a:g]t, dfgj clwsf/ / g]kfnM Oltxf;, k|of]u / k|rng, 
sfg"g, k"0ff{Í $(, sfg"g Joj;foL SnaM sf7df8f}+, k[i7 #–( -@)^!_ .

13 t/ ;+ljwfgn] æcfwf/e"t dfgj clwsf/Æ eg]/ s'g s'gnfO{ hgfpFg vf]h]sf] lyof] eGg] rflxF
;+ljwfgdf sxLF klg kl/eflift lyPg .

14 wf/f !!^ sf] pkwf/f -!_ sf] k|ltaGwfTds jfSo .
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g} ;lGwsf] ljifodf Joj:yf u¥of]15 . cbfntnfO{ Gofosf dfGo l;4fGtx¿sf] cfwf/df 
klg Gofo lbg;Sg] Jofks clwsf/ k|bfg u¥of]16 . ;+ljwfgdf o:tf] Joj:yf ul/Pkl5 
;+;b\sf] r'gfj;Dd klg gkvL{ cGtl/d dlGqkl/ifb\n] g} g]kfn clw/fHosf] ;+ljwfg, @)$& 
sf] wf/f !@( adf]lhd ljwflosLo clwsf/ k|of]u u/L g]kfn ;lGw P]g @)$& agfof] .
Tof] P]g @)$& ;fn dª\l;/ ! ut] k|sflzt ePsf] eP klg @)$& ;fn sflt{s @# 
ut] cyf{t\ ;+ljwfg k|f/De ePs} lbgb]lv nfu" x'g] u/L kZrftbzL{¿kdf nfu" ul/Psf] 
lyof]17 . To;}sf] cfwf/df g]kfn bh{gf}+ dfgj clwsf/;DaGwL dxf;lGwdf ;lDdng u¥of] 
To;kl5 dfq} jf:tljs dfgj clwsf/sf] pkef]usf] cj:yf ;xh aGof] .

15 wf/f !@^ pxL .
16 wf/f *$ pxL .
17 g]kfn ;lGw P]g @)$& bkmf ! -@_ . of] P]gdf Pp6f cgf}7f] ljifo /x]sf] 5 / To; ljifodf 

xfn;Dd s;}n] rrf{ u/]sf] b]lvPsf] 5}g . æ;+jfxsÆ k|f1nufot ;a}sf] xftdf k'Ug] ePsf]n] Tof] 
ljifo 5nkmnsf] ljifo agf];\ eg]/ oxfF p7fg ul/Psf] 5 . g]kfn clw/fHosf] ;+ljwfg @)$&, 
@)$& ;fn sflt{s @# ut]b]lv nfu" eof] . o;sf] wf/f !@( df, “>L % af6 of] ;+ljwfg k|f/De 
ePkl5 ;+;bsf] k|yd clwj]zg k|f/De geP;Ddsf] cjlwleq dlGqkl/ifb\sf] ;Nnfx / ;Ddltaf6 
cfjZostf cg';f/ sfg"g agfO{ nfu" ug{ ;lsaS;g]5" eGg] Joj:yf /flvof] / ToxLadf]lhd 
dlGqkl/ifb\n] @)$& ;fn d+;L/ ! ut] g]kfn ;lGw P]g @)$& agfO{ k|sfzg u¥of] . P]gsf] bkmf ! 
-@_ df P]g ;+ljwfg nfu" ePsf] ldltb]lv g} nfu" x'g] u/L Joj:yf ul/of] . bkmf ! sf] pkbkmf -#_ 
df “of] P]g ;+jt\ @)$& ;fn sflQs @# ut] kl5 g]kfn jf g]kfn ;/sf/ kIf x'g] ;DaGwdf nfu" 
x'g]5" eGg] Joj:yf ul/of] . g]kfnn] dfgj clwsf/;DaGwL dxf;lGwx¿s} dfq s'/f ug]{ xf] eg] klg 
g]kfnn] @)!( k'; @# ut] g} bf;Tj;DaGwL dxf;lGwdf ;lDdng u/]sf] 5 . Toltdfq geO{ @)$&
;fnsf] ;+ljwfg alg/x]sf] cj:yfdf @)$& ;fn ebf} @( ut] afn clwsf/;DaGwL dxf;lGw !(*( 
nfO{ cg'df]bg u/]sf] 5 . ;lGw P]gsf] bkmf ! sf] pkbkmf -#_ df ePsf] pQm Joj:yf @)$& ;fn 
sflQs @# ut] eGbf cl3 cg'df]lbt jf ;lDdlnt ;lGwx¿df nfu" x'Fb}gt < P]gsf clwsf+z c¿ 
Joj:yfx¿ sfo{ljlw;DaGwL eP/ ;d:of geP klg ;lGw P]gsf] bkmf ( sf] Joj:yf cToGt} 
dxŒjk"0f{ ;f/e"t Joj:yf xf] . of] bkmfsf] Joj:yfn] g]kfndf cGt/fli6«o sfg"gnfO{ s;/L /
fli6«os/0f ul/G5 jf s;/L nfu" x'G5 eGg]s'/fsf cltl/Qm cGt/fli6«o sfg"g s'g :t/df 5 eGg] 
;d]t ls6fg ub{5 . o;n] df]lghdnfO{ cª\ufn]sf] 5 . ha @)$& ;fn sflQs @# ut]b]lv kl5sf 
;lGwx¿df dfq nfu" x'G5 eg] To;cl3sf ;lGwx¿df “8'clnhd" jf “df]lghd" s'g k2lt nfu" 
x'G5 < s] Pp6} b]z cyf{t\ Pp6} sfg"g k4ltdf b'O{ lsl;dsf] Joj:yf nfu" x'g ;Sb5 < olb To; 
cl3sf ;lGwdf klg “df]lghd" g} nfu" x'g] xf] eg] s] cfwf/df nfu" x'G5 < of] ljifodf /fli6«o
dfgj clwsf/ cfof]u h;sf] sfd g} cGt/fli6«o dfgj clwsf/;DaGwL sfg"gx¿nfO{ /fli6«o sfg"g 
k|0ffnLdf nfu" ug{ /x]sf] 5, To;n] o; ljifodf s]xL ljrf/ u/]sf] jf wf/0ff agfPsf] 5 , 5}g eg]
lsg r""k nfu]/ a;]sf] xf] < of] ;fdfGo s'/f xf]Og . To;}n] dfgj clwsf/ cfof]un] o; ljifodf 
Jofks ljrf/ ljdz{ u/L Pp6f lgisif{df k'Ug' / k'¥ofpg' kb{5 .
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o;/L ;+ljwfgn] g} dfgj clwsf/sf] k|Tofe"lt u/]kl5 To;sf] cj:yfsf] ljifodf dfgj 
clwsf/ cfof]u aGg' cfjZos lyof] . ToxL k|of]hgsf] nflu /fli6«o dfgj clwsf/ cfof]u
P]g, @)%# ag]/ @)%# ;fn k'; @$ ut]b]lv nfu" klg eof] . t/, To;sf] sfof{Gjogsf] 
nflu ;/sf/n] cfof]usf] u7g u/]g . To;kl5 clwjQmf ef]h/fh P]/n] wf/f ** -@_ 
adf]lhd dfgj clwsf/ cfof]usf] u7g ;fj{hlgs ;/f]sf/sf] ljifo ePsfn] dfgj 
clwsf/ cfof]usf] u7g ul/g'kg]{ dfu /fv]/ ;fj{hlgs ;/f]sf/sf] d'2f btf{ u/]kl5 
;jf]{Rr cbfntn] dfgj clwsf/ cfof]u u7g ug{'' egL GofofwLzåo e}/jk|;fb nD;fn 
/ uf]kfnk|;fb vqLsf] Ohnf;n] @)%^ ;fn c;f/ @( ut] k/dfb]z hf/L u/]kl5 dfq 
/fli6«o dfgj clwsf/ cfof]usf] u7g ePsf] xf] . To;}n] /fli6«o dfgj clwsf/ cfof]u /
;fj{hlgs ;/f]sf/sf d'2fsf] ;DaGw clt g} glhs /x]sf] 5 . ;fj{hlgs ;/f]sf/sf d'2f 
/ dfgj clwsf/ cfof]usf] ljifodf of] cgf}7f] ;+of]u /x]sf] 5 .

;fj{hlgs ;/f]sf/sf d'2fsf pknlAwx¿M

g]kfndf ;fj{hlgs ;/f]sf/sf d'2fx¿af6 s] s:tf pknlAwx¿ eP eGg] ljifodf 
ulxl/P/ cWoog vf;} ePsf] 5}g18. ;fj{hlgs ;/f]sf/sf d'2fx¿n] g]kfnL ;dfh / 
sfg"g k|0ffnLnfO{ w]/} u'0f nufPsf 5g\ . ;fj{hlgs ;/f]sf/sf d'2fx¿sf cGo w]/} 
cfofdx¿ eP klg vf; u/L dfgj clwsf/sf] k|jw{g / ;'zf;g sfod ug{df o;sf] 
e"ldsf cToGt} :t'To /x]sf] 5 . tL ;a}sf] ljZn]if0f ug]{ xf] eg] df]6f df]6f @÷# j6f 
u|Gyx¿ g} tof/ x'G5g\ . tL ;a}sf] ljifodf k|j]z ug]{ o; n]vsf] p2]Zo klg xf]Og / 
;Dej klg 5}g . oBlk o; n]vdf ;+lIfKtdf rrf{ eg]] ul/Psf] 5 .

;fj{hlgs ;/f]sf/sf d'2fsf] kl/0ffd19

18 s]xL n]vx¿ tyf k':tsf+zsf ¿kdf s]xL k|sflzt 5g\ / 8f= uf]kfnk|;fb bfxfnn] æ;fj{hlgs
;/f]sf/sf] ljjfbM l;4fGt, sfg"g / cEof;Æ gfds k':ts klg k|sfzg ug{ePsf] 5 . k|sfzs 
n]vs :jo+ . k|sfzg ldlt @)^% ;fn .

19 l6Kk0fL ug{ klg b'Mv nfU5 . d}n] oxfF pNn]v u/]sf dWo] kfr j6f a"Fbfx¿ dfq geO{ cGo s'/fx¿ 
klg 8f= uf]kfnk|;fb bfxfnn] rf]/L ug{''ePsf] 5 . km/s s]jn eflifs dfWoddf dfq 5 . cyf{t,
d}n] c+u|]hL efiffdf n]v]sf] lyPF . pxfFn] g]kfnLdf cg'jfb ug{''ePsf] 5 . Ps efiffaf6 csf]{ efiffdf 
cg'jfb ubf{ x'g] :jfefljs kl/jt{g afx]s l;lN;n]jf/ gDa/df klg km/s 5}g . n]vsx¿ afr"g\ 
/ arfpFg' kb{5 eg]/ k':ts lslgof] . t/, cfˆg} ldlxg]t csf]{n] rf]/]/ cfkm}FnfO{ a]lrlbFbf x'g] kL8f 
;a}eGbf a9L si6s/ / c;fWo x'Fbf]/x]5 . s;}n] s'g} ;fdfg rf]/]/ nUof] eg] Tof] s]xL ;dokl5 
lal;{G5 . t/, cfˆgf] s[lt rf]l/Fbf eg] cfˆg} s[lt k9\bf klg / rf]l/Ps} k9\bf klg ;Demgf x'g] 
/x]5 . of] s:tf] kL8f Û Pp6fn] /f]K5 csf]{n] kmn vfG5 . Tof] klg /f]Kg]sf] d'6'df ;'O/f] /f]kL /f]kL Û 
km]l/, g]kfns} ;a}eGbf h]7f] sfg"g sn]hsf] cWofks tyf ljBfjfl/lw u/]sf] dflg;n] d]/f] gfd klg 
pNn]v gu/L rf]bf{ b'Vg] dgsf] pkrf/ x'Fbf] /x]g5 . rf]/Lsf] k|df0fsf] nflu x]g{''xf]nf- Madhav Kumar 

Basnet, Making the State Responsible for Well-being of People: A Critical Study of Practice of 

Public Interest Litigation in Nepal; Annual Survey of Nepalese Law, Nepal Bar Council, at 197-

233 (2003_ . of] n]vsf] k[i7 @@$ b]lv @#! ;Ddsf ;fdu|Lx¿ 8f= uf]kfnk|;fb bfxfnn] “n]v]sf]"
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!= cbfntsf] clwsf/If]qdf Jofks lj:tf/M

;fj{hlgs ;/f]sf/sf d'2fsf] sf/0fn] cbfnt cToGt ;zQm ePsf] 5 . of] g]kfndf dfq 
geO{ cGo d'n'sdf klg To:t} l:ylt 520 . t/ o; n]vdf ljb]zsf] ljifodf rrf{ ul/Psf] 
5}g . g]kfnsf] ;Gbe{df x]bf{ ;jf]{Rr cbfntn] ljwflosfn] sfg"g gagfpGh]n;Ddsf] 
nflu egL ljwflosLo sfo{ u/]/ lgod klg agfOlbPsf] 521 . uf]kfn lzjfsf]6Lsf] d'2fdf, 
“ts{;Ddt\ sfo{ljlw" sf] cfwf/df egL ;jf]{Rr cbfntn] ;"rgf k|fKt ug{\ cf7 j6f 
“sfo{ljlw" lgod -<_ agfOlbof] . cGo w]/} d'2fx¿df ;xsf/L cª\unfO{ sfg"g agfpgsf] 
nflu lgb]{zg lbPsf] 522 . ;+ljwfgsf] ;+zf]wgnfO{ cdfGo 3f]if0ff u/]sf] 5 .

@= sfo{kflnsfnfO{ lhDd]jf/ agfpg]

;+ljwfg sfof{Gjog ug{ /fHosf ;a} lgsfox¿sf] plQs} dxŒjk"0f{ e"ldsf x'G5 
tfklg sfo{kflnsfsf] e"ldsf ljz]if dxŒjsf] x'G5 . cbfntn] cfkm";dIf d'2f
k/]df To;}sf] cfwf/df af]Nb523 . ljwflosfn] klg sfg"g lgdf{0f ug]{, ;/sf/
nfO{ /fhZj p7fpg] / vr{ ug]{ cg'dlt lbG5 . t/, o;n] sfo{kflnsfn] h:
tf] rf}aL;} 306f sfo{ ul//xFb}g . ;/sf/nfO{ s] ug{''kb{5 / s] ug{ x'Fb}g eg]/ 
;fj{hlgs ;/f]sf/sf d'2faf6 ;r]t u/fpg] sfo{ klg lg/Gt/ ul//x]sf] 524 .

“;fj{hlgs ;/f]sf/sf] ljjfb l;4fGts} sfg"g / cEof;" gfds k':tssf] k[i7 g+= @&! b]lv @*! 
;Dd rf]l/Psf 5g\ . x]g{''xf];\ - 8f= uf]kfnk|;fb bfxfn, ;fj{hlgs ;/f]sf/sf] ljjfb l;4fGt, sfg"g
/ cEof;, k|sfzs n]vs :jo+ . k|sfzg ldlt @)^% .

20 Manoj Mate, Public Interest Litigation and Transformation of the Supreme Court of Indian in 
CONSEQUENTIAL COURTS: JUDICIAL ROLE IN GLOBAL PERSPECTIVE; Editors Diana 
Kapiszewski, Gordon Silverstein and Robert A. Kagan, Cambridge University Press: USA, at pp. 
262-88 (2013)

21 uf]kfn lzjfsf]6L lrGtg lj= cy{ dGqfno;d]t g]sfk @)%!, cÍ $,k[i7, @%%, lg= g+= $*(% .
22 dL/f 9'ª\ufgf lj= sfg"g, Gofo tyf ;+;bLo Joj:yf dGqfno;d]t, g]sfk @)%@, cÍ ^, k[i7 $^@,

lg= g+= ^)!# .
23 xfdLx¿ sxfF :jp7fg (Suo Moto) d'2fsf] ¿kdf cbfntsf] ckx]ngfnfO{ dfq lnOg] k/Dk/f 5 . 

;]jf/fdsf] Pp6f d'2fdf tTsfnLg k|wfg GofofwLz lvn/fh /]UdLn] k|wfg GofofwLznfO{ ;Daf]wg 
u/]/ k7fPsf] kqnfO{ ph"/L / lgj]bgsf] ¿kdf u|x0f u/L To;df cfb]z ePsf] lyof] -;]jf/fd lj= 
k"jf{~rn If]qLo k|zf;g sfof{no;d]t, g]sfk @)&), cÍ #, k[i7 #^), lg= g+= *(&^,_ . t/, ljz'4 
:jp7fg d'2fx¿ 5}gg\ .

24 clen]vcg';f/ klxnf] k6s g]k] bdfO{ lj= s[i0faxfb'/ v8\sf If]qL ePsf] d'2fdf @)!).@.@% sf] 
km"n a]~rsf] lg0f{oaf6 ;/sf/nfO{ rfF8f] sfg"g agfpg tfs]tf ul/Psf] lyof] -g]sfk @)!% lg= 
g+= @, k[i7 ^ -k'= k|=_. d]/f] cWoogdf lgb]{zgfTds cfb]zx¿sf] d"n k'vf{ oxL g} xf] . cfw'lgs 
lgb]{zgfTds cfb]z eg] dL/f 9'ª\ufgf;d]t lj= >L % sf] ;/sf/, dlGqkl/ifb\ ;d]tsf] d'2fdf hf/L 
ul/of] -k"j{ kf= l6= g+= @@_. lgb]{zgfTds cfb]zx¿ clxn];Dd w]/} ¿kdf w]/} hf/L ul/;lsPsf 5g\ .
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h'g s'/f cGo k|s[ltsf d'2faf6 ;Dejk|foM x'Fb}g25 

#= clwsf/sf] lj:tf/ / ;zQmLs/0f

@))$ ;fnb]lvsf df}lns tyf gful/s clwsf/x¿sf] ljj/0f x]b}{ hfFbf clwsf/x¿sf] 
ljsf;sf] uha lrq b]lvG5 . gofF gofF clwsf/x¿ ;+ljwfg tyf sfg"gaf6 klg 
lj:tf/ eO/x]sf 5g\ . cGt/f{li6«o ;lGwx¿af6 klg lj:tf/ eO/x]sf 5g\ / yk ;fj{hlgs 
;/f]sf/sf dfWodaf6 klg lj:tf/ eO/x]sf 5g\26.

$= clwsf/ sfof{Gjogdf /x]sf] sdL k"lt{ ug]{

clwsf/x¿ sfof{Gjogdf /x]sf] sdLnfO{ k"lt{ ug]{ sfd klg ;fj{hlgs ;/f]sf/sf 
d'2fx¿af6 eO/x]sf] 5 . o;sf] pbfx/0fsf] nflu c¿0f t];|f] hn ljB't\ cfof]hgfsf] 
;DaGwdf k/]sf] uf]kfn lzjfsf]6Lsf] d'2fdf hf/L ePsf] sfo{ljlw tyf 8fG; /]:6'/fFdf
sfo{/t\ sd{rf/Lsf] ;DaGwdf hf/L ePsf] lgb{]lzsfnfO{ lng ;lsG5 . ;fj{hlgs ;/f]sf/sf 
d'2fx¿df cbfntn] lbPsf lgb]{zgx¿sf] kfngf gePsfn] To;nfO{ kfngf ug{sf] 
nflu cfb]z lbPsf]dfq geO{ km};nf sfof{Gjog lgb]{zgfno g} v8f ul/Psf] 5 . To; 
lgb]{zgfnon] cGo k|s[ltsf km};nfx¿sf] cltl/Qm lgb]{zgfTds cfb]z sfof{Gjog u/fpg 
lg/Gt/ nflu k/]sf] 5 .

%= /fHosf lgb]{zs l;4fGtx¿sf] sfof{Gjog

/fHosf lgb]{zs l;4fGtx¿ ;fdfGotM cbfntaf6 sfof{Gjog ul/Fb}g . ;+ljwfg :jo+df 
klg cbfntdf sfof{Gjogsf] nflu k|Zg p7fpg gkfpg] u/L /f]s nufOPsf] x'G5 . t/, 
;fj{hlgs ;/f]sf/sf d'2fx¿sf] sf/0fn] /fHosf lgb]{zs l;4fGtx¿ klg sfof{Gjogof]Uo
x'G5g\ egL ;jf]{Rr cbfntn] af6f] vf]ln;s]sf] 5 . of]uL g/xl/gfysf] d'2fdf “;+ljwfgn] 
Joj:yf u/]sf /fHosf lgb]{zs l;4fGt tyf gLltx¿nfO{ cbfntn] nfu" ug{ g;Sg] eP 
klg olb ;/sf/n] ;+ljwfgdf Jojl:yt /fHosf] lgb]{zs l;4fGt tyf gLltx¿ ljk/Lt uP/ 
lg0f{o ub{5 eg] To:tf] cj:yf cf}Nofpg g;Sg] xf]Og27 eg]/ vf]n]sf] af6f] k|sfzdl0f 

25 t/ JolQm–JolQmsf] aLrdf rn]sf] kmf}hbf/L d'2fdf eg] ;jf]{Rr cbfntn] o:t} cfb]z hf/L ul/Psf] 
5 . x]g{''xf];\ -nf]seQm zdz]/ h= a= /f= lj= /dfb]jL /fhe08f/L -g]sfk @)%%, cÍ !!, k[i7 ^#^, 
lg= g+=^^@%_ . of] d'2fdf ePsf] lgb]{zgfTds cfb]z hf/L ePsf] lyof] / To;}sf] cfwf/df sLt]{
sfuhsf] dxnsf] !* g+= klg ;+zf]wg eO;s]sf] 5 . t/, o;df h'g lsl;dn] cfb]z hf/L ul/Psf] 
lyof] / d'2f lhtfOPsf] lyof] To;nfO{ Gofo If]qdf :jfefljs dflgPsf] lyPg . o;nfO{ ckjfb dfGg' 
pko'Qm x'G5 .

26 o;sf pbfx/0fx¿ kl5Nnf] v08df pNn]v 5g\ .
27 of]uL g/xl/ gfy lj= ;DdfggLo k|wfgdGqL lul/hfk|;fb sf]O/fnf, g]sfk @)%# cÍ ! k[= ##, lg= 

g+= ^!@& .
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zdf{sf] d'2fdf cfOk'Ubf, “g]kfn clw/fHosf] ;+ljwfg @)$& sf] efu $ df Joj:yf ePsf] 

/fHosf lgb]{zs l;4fGt tyf gLltx¿ cy{xLg Joj:yf xf]Og of] pk]lIft /xg klg ;Sb}g . 

pk]lIft /x]sf] b]lvP efu $ df /x]sf] o; Joj:yfnfO{ k|efjsf/L agfpg] tkm{ cbfntn] 

cfjZos lgb]{zg lbg ;Sb5 / o;tkm{ ljrf/ ug{ ldNg] g} b]lvG528 eGof] . o;af6 

;+ljwfgn] g} cbfntaf6 sfof{Gjog x'Fb}gg\ egL /f]s nufOPsf] eP klg la:tf/}–la:tf/} 

cbfnt k|j]z ul/;s]sf] 5 . o;/L cbfntn] ljleGg d'2fdf /fHosf lgb]{zs l;4fGtleq 

k|j]z u/]/ cfb]z ug]{ / ;xsf/L cª\ux¿nfO{ lgb]{zg lbg] qmd lg/Gt/ a9]sf]af6 ca 

cbfnt k|j]z gug]{ ;+ljwfgsf s'g} k|fjwfg g/x] h:tf] b]lvG5 . csf{ b'O{j6f ;xsf/L 

cª\ux¿ klg cbfnt hlQs} ;lqmo / cfqmfds ¿kdf cufl8 a9]df sfnfGt/df 

Gofokflnsf / cGo cª\usf] aLrdf åGåsf] l;h{gf x'g] b]lvG5 . ef/t tyf cd]l/sfdf 

ePsf åGå klg o:t} o:t} sf/0fn] ePsf lyP .

^= cGt/f{li6«o sfg"gsf] /fli6«o k|of]u

;fj{hlgs ;/f]sf/sf d'2fx¿ cGt/f{li6«o sfg"gnfO{ /fli6«o k|of]u ug]{ ;/n dfWod 

ag]sf 5g\ . To;sf] nflu @)$& ;fnsf] ;+ljwfgsf] wf/f *$ sf] pkwf/f -!_ df /x]sf] 

xfn;Dd ckl/eflift /x]sf] t/ @)$& ;fnkl5sf k|To]s ;+ljwfgn] k5\ofPsf]29 “Gofosf 

dfGo l;4fGt" ;lhnf] dfWod ag]sf] 5 . g]kfnn] dfgj clwsf/;DaGwL dxf;lGwx¿sf] 

cf}krfl/s ¿kdf cg'df]bg tyf ;lDdng u/]sf dxf;lGwx¿sf] sfof{Gjog klg ;fj{hlgs

;/f]sf/sf d'2fx¿af6 eP / eO/x]sf 5g\ eg] csf]{tkm{ cbfntn] g]kfnn] cg'df]bg jf 

;lDdng gu/]sf ;lGwx¿nfO{ klg k|of]u u/]/ klg cfb]zx¿ lbPsf] 5 . h;sf] pbfx/0f 

/fh]G› 9sfn lj= g]kfn ;/sf/, u[x dGqfno;d]t30 ePsf] d'2fdf g]kfnn] cg'df]bg 

jf ;lDdng g} gu/]sf] ‘'Vienna Convention on Law of Treaty''nfO{ k|of]u u¥of] . Tof] 

dxf;lGw xfn;Dd g]kfnn] ;lDdng u/]sf] 5}g31.

28 k|sfzdl0f zdf{ lj= >L % sf] ;/sf/ dlGqkl/ifb\ ;lrjfno, g]sfk @)%$, cÍ ^, k[i7 #!@, lg= 
g+= ^#!(, k|s/0f g+= @# .

29 g]kfn clw/fHosf] ;+ljwfg @)$& wf/f *$ -!_ , g]kfnsf] cGtl/d ;+ljwfg @)^# wf/f !)) -!_ 
/ g]kfnsf] ;+ljwfg wf/f !@^ -!_ .

30 g]sfk @)^$, cÍ @, k[= !^(, lg= g+= &*!& .
31 pQm ;lGwdf g]kfnn] ;g\ !(^( d] @# df Ps k6s ;xL u¥of] . t/, cg'df]bg jf ;lDdng s]xL 

u/]sf] 5}g . of] dxf;lGw cg'df]bg jf ;lDdng ug{kg]{ cGt/f{li6«o sfg"g xf] . yk hfgsf/Lsf] nflu 
Mark E= Villiger, COMMENTARY ON THE 1969 VIENNA CONVENTION ON THE LAW OF 

TREATIES, Martinus Nijhoff Publishers: Leiden, The Netherlands. 1005 (2009).
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dfgj clwsf/sf] clej[l4df ;fj{hlgs ;/f]sf/sf d'2fsf] of]ubfg / lj:tf/

!= hLjgsf] clwsf/sf] ;DaGwdf 

hLjgsf] clwsf/ cToGt Jofks ljifo xf] . o;leq s]–s] kb{5g\ eg]/ oxfF ljZn]if0f 
ul/Psf] 5}g . lsgeg] ;a} clwsf/x¿ hLjgs} nflu x'g\ . hLjg 5}g eg] clwsf/ cl:tTj 
/ cf}lrTo g} x'Fb}g . To;}n] To;leq k|j]z ul/Psf] 5}g . oxfF s]lG›t x'g vf]h]sf] ljifo 
s] xf] eg] dof{lbt hLjgsf] nflu ;fj{hlgs ;/f]sf/sf d'2fn] lbPsf] of]ubfgnfO{ xf] . 
klxnf–klxnf /fHon] dflg;sf] hLjgsf] x/0f gug]{ s'/fnfO{ dfq hLjgsf] clwsf/ eg]/ 
a'lemGYof] . To; clwsf/leq gful/sn] :j:Yo jftfj/0fdf afFRg kfpg] clwsf/ klg kb{5
eGg] ;"o{k|;fb zdf{ 9'ª\u]n lj= uf]bfj/L dfj{n O08li6«h k|f= ln=32 sf] d'2fdf :yflkt eof] . 
To; d'2fdf g]kfn clw/fHosf] ;+ljwfg @)$& sf] wf/f !! -!_ leq :j:Yo jftfj/0fsf] 
clwsf/ klg /x]sf] 3f]if0ff ub}{, “g]kfnsf] ;+ljwfgsf] wf/f !! -!_ df sfg"gadf]lhd
afx]s s'g} klg JolQmsf] Hofg ckx/0f gx'g] xs clwsf/ pQm wf/fn] k|Tofe"t u/]sf] 5 . 
k|b"lift jftfj/0fdf dfgj hLjg vt/fdf x'G5 . k|b"lift jftfj/0fsf] l;h{gfaf6 s'g} klg 
JolQmsf] lhp Hofgsf] ckx/0f x'G5 . To:tf] k|b"lift jftfj/0faf6 d'lQm kfpg] JolQmsf] 
xs clwsf/sf] s'/f xf] . o; cy{df kof{j/0fsf] ;+/If0fsf] ;DaGw k/f]If ¿kdf dflg;sf] 
lhp Hofg;Fu ;DalGwt x'Fbf k|:t't ljifo g]kfn clw/fHosf] ;+ljwfg @)$& sf] wf/f !! 
-!_ leq ;dfj]z ePsf] dfGg'kb{533 eGg] l;4fGt sfod ul/of] . of] km};nfn] hLjgsf] 
clwsf/leq :j:Yo hLjg afFRg kfpg] clwsf/nfO{ ;+j}wflgsLs/0f t u¥of] g} To;df yk 
o;}sf] sf/0fn] jftfj/0f P]g, @)%# ;d]t aGof] .

hLjgsf] clwsf/sf] ;DaGwdf vfB clwsf/ / ef]slj¿4sf] clwsf/ klg csf]{ pNn]vgLo 
ljifo xf] . To;sf] ;DaGwdf g]kfndf klxnf]k6s g]kfnsf cf7 lhNnfdf ePsf] ef]sd/Lsf] 
sf/0fn] dflg;x¿sf] d[To' ePsf] eGb} k/]sf] l/6 klg o; ;DaGwdf pNn]vgLo 534. vfB 
clwsf/;DaGwL of] l/6 ef/tdf eGbf klg cufl8 xf] . @)%& ;fndf ePsf] km};nfdf 
;/sf/n] vfB ;fdu|L pknAw u/fO/x]sf] eg]/ l/6 vf/]h u/] klg Tof] d'2fn] vfBsf] 
clwsf/nfO{ k"0f{¿kdf dfGotf lbof] . To;kl5 k'gM ;jf]{Rr cbfntn] k|sfzdl0f zdf{ lj=

32 g]= sf= k= :j0f{ z'ehGdf]T;j ljif]zfÍ @)%@, k[i7 !^(-(! .
33 pxL k|s/0f g+= #) . p4/0f lrXgleq /fvL p4[t ul/Psf cg'R5]b jf sltko c+zx¿ sltkodf 

Jofs/0fsf] b[li6af6 q'l6k"0f{ eP klg cg';Gwfgsf] l;4fGtadf]lhd ltgnfO{ g;RofO{ /flvPsf] 
5 .

34 x]g{‘xf];\ - dfwa s'df/ a:g]t lj= g]kfn ;/sf/ -ck|sflzt_ .
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g]kfn ;/sf/35 ePsf] d'2fdf o;nfO{ lj:t[tLs/0f ub}{,ævfBfGgsf] clwsf/sf] cefjdf 
:jtGqtfsf] xs pkef]u x'g ;Sb}g / vfBfGgsf] cefjsf] hLjg ;Ddfgk"j{s x'Fb}g . t;y{ 
:jtGqtf / vfBfGgsf] clwsf/ ‘Right to Food' Pscsf{sf] ‘Mutually Inclusive' xs 
x'g\ . dflg;sf] nflu ‘Dignified Life'cyf{t\ ;Ddfgk"j{s afFRg kfpg] xs eg]sf] dfgjLo 
d"No, dfGotf / dof{bfdf cfwfl/t hLjg xf] . gful/ssf] ;Ddfgk"j{s afFRg kfpg] xssf] 
nflu nf]ssNof0fsf/L /fHodf kl/0ft ug{ ;dlk{t /fHon] cfˆgf gful/snfO{ zflGt ;'/Iff 
sfod u/L hgwgsf] ;'/Iff u/L dof{lbt / ;DdfgLt dfgjLo hLjgsf nflu ckl/xfo{ 
Go"gtd\ cfjZostf h:t}M vfBfGg, kfgL, af;, :jf:Yo, :jtGqtf, uf]kgLotf, lzIff, sk8f 
j:t'x¿ ahf/df ;a}sf] cfly{s ¿kn] kx'Fr k'Ug] / ;a}n] k|fKt ug{;Sg] cj:yf l;h{gf 
ePsf] x'G5 . ;Ddfgk"j{s afFRg kfpFg] xs pkef]u ug{ sDtLdf klg vfBfGgdf clwsf/ 
Right to Food h:tf] Basic Necessity df k|To]s gful/ssf] kx'Fr x'g'kg]{Æ elgPsf] 5 . 
o:t} ;Gbe{df afh'l2g ldofF lj= g]kfn ;/sf/36 ePsf] d'2fdf o;nfO{ lj:t[tLs/0f 
ub}{, ævfBfGgsf] clwsf/sf] cefjdf :jtGqtfsf] xs pkef]u x'g ;Sb}g / vfBfGgsf] 
cefjsf] hLjg ;Ddfgk"j{s x'Fb}g . t;y{, :jtGqtf / vfBfGgsf] clwsf/ ‘Right to 

Food' Pscsf{sf] ‘Mutually Inclusive' xs x'g\ . dflg;sf] nflu ‘Dignified Life' cyf{t\ 
;Ddfgk"j{s afFRg kfpg] xs eg]sf] dfgjLo d"No, dfGotf / dof{bfdf cfwfl/t hLjg xf] . 
gful/ssf] ;Ddfgk"j{s afFRg kfpg] xssf] nflu nf]ssNof0fsf/L /fHodf kl/0ft ug{ 
;dlk{t /fHon] cfˆgf gful/snfO{ zflGt ;'/Iff sfod u/L hgwgsf] ;'/Iff u/L dof{lbt
/ ;DdfgLt dfgjLo hLjgsf nflu ckl/xfo{ Go"gtd cfjZostf h:t}M vfBfGg, kfgL, 
af;, :jf:Yo, :jtGqtf, uf]kgLotf, lzIff, sk8f j:t'x¿ ahf/df ;a}sf] cfly{s ¿kn]
kx'Fr k'Ug] / ;a}n] k|fKt ug{;Sg] cj:yf l;h{gf ePsf] x'G5 . ;Ddfgk"j{s afFRg kfpg] xs 
pkef]u ug{ sDtLdf klg vfBfGgdf clwsf/ ‘Right to Food' h:tf] ‘Basic Necessity' 
df k|To]s gful/ssf] kx'Fr x'g'kg]{Æ elgPsf] 5 . o:t} ;Gbe{df afh'l2g ldofF lj= g]kfn 
;/sf/37 ePsf] d'2fdf :jf:Yosf] clwsf/ klg hLjgs} clwsf/ ePsf] 3f]if0ff ul/Psf] 5 . 
To; d'2fdf, ædlxnf :jf:Yo ;DaGwL xs hLjgs} xssf] Pp6f cª\u xf] . sfg"gadf]lhd 
afx]s s;}sf] j}olQms :jtGqtfsf] ckx/0f x'g ;Sb}g . Tolt dfq} geP/ k|lti7fk"0f{ 
9ª\un] dfgjf]lrt hLjg lhpg kfpg] xs klg hLjgsf] xssf] cfwf/e"t ljz]iftf xf] .
dfgj :jf:Yosf] nflu /fHon] cfwf/e"t ;'ljwf jf ;+/If0f glbg] xf] eg] hLjgsf] xssf] 
plrt ;+/If0f x'g ;Sb}g, To;}n] g} hLjgnfO{ :jf:Yosf] clwsf/;Fu hf]8]/ x]g{'' kg]{ x'g 
cfpF5Æ eg]/ yk lj:tf/ ul/Psf] 538 .

35 k|sfzdl0f zdf{ lj= g]kfn ;/sf/, k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no;d]t, g]sfk @)^*, cÍ 
!, k[i7 (&, lg= g+= *%$) .

36 g]sfk @)^^,cÍ ^, k[i7 (^!, lg= g+= *!^( .
37 ;jf]{Rr cbfnt ljifout ghL/ ;+u|x, efu #, k[i7 @*^ -@)^^_ .
38 pxL k|s/0f g+= !) .
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@= cleJolQm :jtGqtf / ;"rgfsf] clwsf/sf] ;'b[9Ls/0f

cleJolQm :jtGqtf dfgj clwsf/sf] cltl/Qm k|hftGqsf] k|f0fjfo' xf] . g]kfn clw/fHosf] 
;+ljwfg, @)$& sf] wf/f !# n] 5fkfvfgf / kqklqsf;DaGwL xssf] dfq k|Tofe"lt u/]sf] 
lyof] . g]kfn h:tf] e"uf]n / u/LaL ePsf] b]zsf] nflu /]l8of] ;a}eGbf ;'ne / ;'ky 
;"rgf / cleJolQmsf dfWod lyof] . Pkm= Pd= /]l8of]x¿n] ;dfrf/ ahfO/fv]sf] cj:yfdf 
;"rgf tyf ;~rf/ dGqfnon] cfˆg} dfWodaf6 ;dfrf/ ;Íng u/]/ ;dfrf/ ahfpg 
@)%& ;fn k'if !* ut] aGb]h nufof] . To;sf] lj¿4df k/]sf] l/6df39 ;jf]{Rr cbfntn] 
Pkm= Pd= /]l8of]x¿af6 aHg] ;dfrf/df pkef]Qmfsf] clwsf/ / wf/f !# leq g} ljB'tLo 
;~rf/ dfWod klg ;d]l6Psf] eGg];d]tsf l;4fGt k|ltkfbg u¥of] / log} l;4fGtn] g} 
kl5Nnf d'2f tyf ;+ljwfgsf] nflu cfwf/e"ldsf] ¿kdf sfo{ u¥of] . To;kl5 qmdzM 
ljgf]b 9'ª\u]n lj= >L % sf] ;/sf/, k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no;d]t40 ePsf] 
d'2fdf /fli6«o k|;f/0f lgodfjnL @)%@ sf] lgdo * sf] v08 -r_ nfO{ c+j}wflgs 3f]if0ff 
ul/of] eg] clwjQmf /fhLj jf:tf]nf lj= >L % sf] ;/sf/, k|wfgdGqL tyf dlGqkl/ifb\sf] 
sfof{no;d]t41 sf] d'2fdf /fli6«o k|;f/0f P]g @)$( sf] bkmf * sf] “Ohfht kq /2 
ug]{5" eGg] jfSof+znfO{ c;+j}wflgs 3f]if0ff ul/of] .

#= ;dfgtf

s_ n}ª\lus ;dfgtf

;fj{hlgs ;/f]sf/sf] d'2fsf] ;kmn k|of]u n}ª\lus ;dfgtf sfod ug{df /x]sf] 5 . dL/f 
9'ª\ufgf42sf] d'2fdf k}lqs ;DklQdf 5f]/Lsf] ;dfg xssf] sfod u/L n}ª\lus ;dfgtf 
sfod ug{ ;+;b\df ljw]os k]; ug{ lgb]{zgfTds cfb]z u¥of] . ;fob of] d'2f / Pkm= Pd= 
df ;dfrf/ ahfpg]43 d'2fdf lbOPsf cfb]zn] hlt k|efj clxn];Dd lbOPsf s'g} klg 
km};nfn] g]kfnsf] sfg"g k|0ffnLdf k|efj kf/]sf 5}gg\ . n}ª\lus ;dfgtf sfod ug{df 
dL/f 9'ª\ufgf;d]tsf] d'2fn] ;DklQdf dlxnf xsnfO{ ;a}eGbf a9L kl/jt{g Nofof] . x'g
t of] d'2fdf s]jn d'n'sL P]g c+za08fsf] dxnsf] ! / @ g+= df /x]sf] æ5f]/fÆ zAb / !^ 
g+= sf] Joj:yf ;+ljwfgsf] wf/f !! -!_ ;Fu aflemPsf] eGg] lyof], t/ cbfntn] To;eGbf 
lj:t[tdf uP/, æ;DklQsf] clwsf/sf] ;DaGwdf ag]sf] /fHosf ;Dk"0f{ sfg"gdf o;n] 

39 dfwa s'df/ a:g]t lj= ;"rgf tyf ;~rf/ dGqfno;d]t, g]sfk @)%*, cÍ $, k[i7 @(@, lg= g+= 
&)!*.

40 g]sfk @)^#, cÍ #, k[= #)!, lg= g+= &^^) .
41 g]sfk @)&), cÍ !@, k[= !$$#, lg= g+= ()*^ .
42 dL/f 9'ª\ufgf;d]t lj= k|wfg dGqL ;d]t
43 dfwjs'df/ a:g]t lj= ;"rgf tyf ;~rf/ dGqfno;d]t, g]sfk @)%& cÍ $ k[i7 #(@ .
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c;/ k'¥ofpFb5 . t;y{ cza08fsf] !^ g+= nfO{ cdfGo 3f]lift u/L 5f]/Ln] 5f]/f;/x c+z
kfpg] Joj:yf ug{ g} ;d:ofsf] ;dfwfg xf]Og . nfdf] ;dob]lv ;dfhn] cjnDag ub}{ 
cfPsf] k/Dk/fut ;fdflhs Jojxf/ / ;fdflhs dfGotfsf s'/fx¿ PsfPs kl/jt{g 
ubf{ ;dfhn] sltko s'/fx¿ cfTd;ft\ ug{ g;Sg] x'g hfG5 / o:tf] ePdf ljrf/ ug{ 
g;Sg] leGg} l:ylt pTkGg x'g hfG5 . t;y{, PsfPs lg0f{odf k'Ug'cl3 ;dfgtf;DaGwL 
;+j}wflgs Joj:yfnfO{ ;d]t ljrf/ u/L Jofks 5nkmn / ljrf/ ljdz{ u/L Gofof]lrt 
Jofks 5nkmn / ljrf/ ljdz{ u/L Gofof]lrt Joj:yf x'g'kb{5 . ;DklQ;DaGwL kfl/jfl/s 
sfg"gnfO{ ;dli6ut ¿kdf ljrf/ ug{kg]{ x'Fbf o; ;DaGwdf dfGotf k|fKt dlxnf ;ª\u7g,
;dfhzf:qLx¿ ;DalGwt ;fdflhs ;ª\u7g tyf sfg"gljb\x¿;Fu ;d]t cfjZos 
k/fdz{ u/L cGo b]zx¿df o;;DaGwdf ePsf] sfg"gL Joj:yfnfO{ ;d]t cWoog dgfg 
u/L of] cfb]z k|fKt ePsf] ldltn] Ps jif{leqdf ;+;b\df pko'Qm ljw]os k|:t't ug{Æ 
egL lgb]{zg lbof] / To;}adf]lhd sfg"gL Joj:yfx¿ ;+zf]wg ul/P . 

To:t}, /Lgf ah|frfo{ lj= dlGqkl/ifb\ ;lrjfno;d]t44ePsf] d'2fdf ljdfg kl/rfl/sf 
/ To; ;+:yfcGtu{tsf k'¿if sd{rf/LaLr cjsfzdf ul/Psf] lje]blj¿4 k/]sf] l/6df, 
æwf/f !! -#_ sf] k|ltaGwfTdsf] jfSof+zsf] Joj:yf aGb]hfTds geO{ ;sf/fTds k|s[ltsf] 
dlxnfx¿sf] ljsf; / ;+/If0f ug{sf] nflu sfg"gåf/f cltl/Qm yk Joj:yf u/L sfg"g 
agfpg ;Sg] Joj:yf xf] . of] Joj:yf ;fdfGo ;dfgtfsf] Joj:yfsf] ckjfbfTds Joj:yf 
xf] . cyf{t\ dlxnfsf pk/ c;dfg Jojxf/ ug{ 5'6 lbg] Joj:yf xf]Og . ;f] k|ltaGwfTds 
Joj:yfn] dlxnfx¿sf] nflu ljz]if ;+/If0f k|bfg ug{ ;Sg] Joj:yf u/]sf] cj:yf x'Fbf
;f] Joj:yfaf6 k'?ifnfO{ eGbf dlxnfnfO{ sd ;'ljwf k|bfg ug{ ;Sg] eGg] u/]sf] cj:yf 
x'Fbf ;f] Joj:yfaf6 k'?ifnfO{ eGbf dlxnfnfO{ sd ;'ljwf k|bfg ug{ ;lsg] eGg] xf]OgÆeGb} 
zfxL g]kfn jfo';]jf lgudsf sd{rf/Lx¿sf] ;]jf lgodfjnL, @)#! sf] lgod !^=!=# 
sf] Joj:yf n}ª\lus ;dfgtljk/Lt ePsf] eg]/ ab/ ul/lbof] . k|sfzdl0f zdf{ lj=
dlGqkl/ifb\sf] sfof{no;d]t45 ;kgf k|wfg dNn lj= dlGqkl/ifb\sf] sfof{no;d]t46 
ePsf d'2fx¿df klg o:t} n}ª\lus ;dfgtf;DaGwL km};nf eP .

v_ hftLo ;dfgtf

d'n'sL P]g, @)@) n] @)@) ;fn ebf} ! ut]b]lv g} hftLo e]befj x6fPsf] xf] . t/ 
klg Tof] Jojxf/df x6\g ;s]g . of] e]befj ;+:s[t cWoogsf] ;DaGwdf klg lg/Gt/ 
eO/x]sf] lyof] . kz'klt jgsfnLdf ;~rflnt g]kfn j]b ljBf>ddf egf{ kfpgsf] nflu

44 g]sfk @)%& cÍ % k[= #&^ lg= g+= ^*(( .
45 g]sfk @)^@ cÍ * k[=(#! lg= g+= &%&& .
46 g]sfk @)^# cÍ # k[= @*( lg= g+= &^%( .
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æpkfWofo a|fXd0f x'g'sf] ;fy} pkgog ;+:sf/;d]t ljlwk"j{s ePsf] x'g'kg]{Æ zt{ tf]sL 
lglZrt hftn] dfq To; cf>ddf cWoog ug{ kfpg] u/L hftLo lje]b ul/Psf] lj¿4df 
clwjQmf df]xg ;fzÍ/ lj= lzIff tyf v]ns'b dGqfno;d]t47 ePsf] d'2fdf, æg]kfn 
ax'hftLo, ax'eflifs b]z xf] . g]kfnsf] ljz]iftf eg]sf] g} w]/} hflt efiff, ;+:s[ltsf 
dflg;x¿ Pscfk;df efOrf/fsf] ;DaGwdf ldn]/ a:g' /x]sf] 5 . o:tf] efiffefifL Pj+ 
hfltkfltdf ljljwtf ePsf] b]zdf Pshfltn] k9\g] ljBfnodf csf]{ hfltn] k9\g gkfpg] 
h:tf] e]befjk"0f{ Jojxf/nfO{ k/fk"j{sfnb]lv cfPsf] k/Dk/fsf] ¿kdf :jLsf/ u/L dfGotf 
lbPdf To;n] /fHosf] ;+ljwfgn] k|Tofe"t u/]sf] ;dfgtfsf] xssf] 7f8f] pNnª\3g ePsf] 
dfGg' kg]{ x'G5 . t;y{ s]jn a|fXd0f hfltsf ljBfyL{n] dfq egf{ cfj]bg kmd{ eg{ kfpg] 
u/L g]kfn j]b ljBf>dn] tf]s]sf] zt{ g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f !! 
åf/f k|Tofe"t hfltkfltsf cfwf/df e]befj gul/g] eGg] Joj:yf tyf g]kfnsf] cGtl/d 
;+ljwfg, @)$& sf] wf/f !@ sf] Joj:yfsf] ljk/Lt /x]sf] b]lvg cfof] .Æ48

hftLo ;dfgtfs} ljifodf dgaxfb'/ ljZjsdf{sf] d'2f csf]{ pNn]vgLo d'2f xf]49. h;df 
d'n'sL P]gsf] cbnsf] dxndf !)s g+= yk u/L, “s;}n] s;}nfO{ hfltkfltsf] cfwf/df 
5'jf5'tsf] e]befjk"0f{ Jojxf/ u/]df jf ;fj{hlgs :yndf pkl:yt x'g jf ;fj{hlgs 
pkef]usf s'/fx¿ k|of]u ug{af6 jl~rt u/]df ! jif{;Dd s}b jf #)))÷– ¿k}Fof;Dd 
h/Ljfgf jf b'j} ;hfo x'g ;Sg]5" eGg] Joj:yfsf] cltl/Qm :ki6Ls/0fdf, “s'g} dlGb/ jf 
wfld{s :yndf k/Dk/fb]lv rlncfPsf] Jojxf/nfO{ e]befj dflgg] 5}g" eGg] Joj:yfsf] 
lj¿4df k/]sf] l/6df ;jf]{Rr cbfntn], “ckjfbfTds sfg"gL Joj:yfn] ;fdfGo ckjflbt 
Joj:yfnfO{ cGoyf ug]{ x'Fbf ;+ljwfg sfg"gsf] lgoGq0fdf /xg k'Ub5 . h'g g]kfn 
clw/fHosf] ;+ljwfgsf] wf/f !! sf] cIf/ efjgf / ;Dk"0f{ ;+ljwfgsf] dd{sf] g} ljk/Lt 
x'g hfG5" eg]/ ab/ ul/of] .

$= klxrfgsf] clwsf/

klxnf dlxnf / k'?if b'O{ lnª\u dfq ePsf] dflgGYof] . oL b'O{afx]s csf]{ lnª\usf] 
klxrfg lyPg . t/ ;jf]{Rr cbfntaf6 ;'gLnafa' kGt lj= k|wfgdGqL tyf dlGqkl/ifb\sf] 
sfof{n;d]t50 ePsf] d'2fdf ePsf] km};nfaf6 t];|f] lnª\uLnfO{ klg 5'6\6}} klxrfgsf] 
clwsf/ lbPsf] 5 .

47 df]xg ;fzÍ/ lj= lzIff tyf v]ns"b dGqfno;d]t g]sfk @)^&, cÍ %, k[= *$*, lg= g+= *#&( .
48 pxL k|s/0f !% k[i7 *^@ .
49 dgaxfb'/ ljZjsdf{ lj= >L % sf] ;/sf/, dlGqkl/ifb\ g]sfk @)$( k[i7 !)!) .
50 g]sfk @)^% cÍ lg= g+= &(%* .
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%= wd{, ;+:s[lt / ;Dkbfsf] /Iff

dfgj clwsf/sf] pTklQsf] Oltxf; xf];\ jf bf];|f] ljZj o'4kl5sf] dfgj clwsf/sf 
3f]if0ffsf] qmdsf lqmofsnfksf] Oltxf; xf];\ oL b'j}sf] ljifodf x]bf{ dfgj clwsf/sf] 

ljsf;sf] nflu wd{n] dxŒjk"0f{ e"ldsf v]n]sf] 551 . g]kfndf klg ;fj{hlgs ;/f]sf/sf 
d'2fn] of] kIfnfO{ klg ;d]6]sf] 5 . To;sf] klxnf] pbfx/0f of]uL g/xl/gfy lj= ;DdfggLo 
k|wfgdGqL lul/hfk|;fb sf]O/fnf;d]t52 ePsf] d'2f xf] . o;df b]j3f6 If]qsf] $@ laufx 
hUuf $( jif{sf] nflu ef/t / cd]l/sfn] ;~rfng ug{ nfu]sf] cGt/f{li6«o lrlsT;f zf:q 
cWoog ;+:yfgnfO{ lbg] lg0f{o u/]sf] lj¿4df k/]sf] l/6df ;jf]{Rr cbfntn] wfld{s / 
k''/ftflTjs dxŒjsf] If]qdf To;/L lbg g;lsg] dfq gegL /fHosf lgb]{zs l;4fGtx¿df 
;d]t cbfnt k|j]z u¥of] .

clwjQmf k|sfzdl0f zdf{ lj= >L % sf] ;/sf/ dlGqkl/ifb\ ;lrjfno;d]t sf] d'2fdf53

sf7df8f}Fsf wfld{s tyf k'/ftflTjs dxŒjsf ;Dkbf ;+/If0fsf] ljifodf, k|sfzdl0f 
zdf{s} csf]{ d'2fdf a'4gu/b]lv kf~rfog 3f6;Ddsf] af6f] lgdf{0fsf] ;DaGwdf ePsf 
km};nfx¿ cToGt dxŒjsf 5g\ .

To:t} kz'kltgfy dlGb/sf k"hf/L ljjfbdf clwjQmf nf]sWjh yfkf lj= ;DdfggLo 
k|wfgdGqL k'iksdn bfxfn ePsf] d'2f54 xf];\ jf kz'kltdf k"hf;DaGwdf clwjQmf 

51 dfgj clwsf/sf] Oltxf; tyf wd{sf] ;DaGwdf yk hfgsf/Lsf] nflu x]g{‘xf]:- Jon E. Lewis (Edi-
tor), A DOCUMENTARY HISTORY OF HUMAN RIGHTS: A RECORD OF THE EVENITS, 
DOCUMENTS AND SPEECHES THAT SHAPED OUR WORLD; Caroll and Graf: US (Un-
dated), Micheline R. Ishay, THE HISTORY OF HUMAN RIGHTS: FROM ANICIENT TIMES 
TO THE GLOBALIZATION ERA, University of California Press: Berkley (2008), David Little, 
ESSAYS ON RELIGION AND HUMAN RIGHTS: GROUND TO STAND ON; Cambridge Uni-
versity Press: NY (2015), Johannes A. Van Der Ven and Hans-Georg Ziebertz (Editors), HUMAN 
RIGHTS AND THE IMPACT OF RELIGION; Brill: Lieden (2013), lxGb" wfld{s ljifodf Ariel 
Glucklich, RELIGIOUS JURISPRUDENCE IN THE DHARMASHASTRA; MacMillan Publish-
ing Company: NY (1988),dfgj clwsf/sf] 3f]if0ffkqsf] d:of}bfsf] ljifodf John P. Humphrey, 
HUMAN RIGHTS AND THE UNITED NATIONS: A GREAT ADVENTURE; Trasactional Pub-
lishers, Inc: NY (1984) / o;} ljifodf Jay Winter and Antoine Prost, RENE CASSIN ANDHU-
MAN RIGHTS: FROM THE GREAT WAR TO THE UNIVERSAL DECLARATION; Cambridge 
University Press: NY (2013), Johannes Morsink, THE UNIVERSAL DECLARATION OF HU-
MAN RIGHTS: ORIGIN, DRAFTING AND INTENT; University of Pennsylvania Press: Phila-
delphia (1999).

52 g]sfk @)%# k[i7 ## lg= g+= ^!@& .
53 g]sfk @)%# k[i7 #!@ lg= g+= ^#(! .
54 ;jf]{Rr cbfntaf6 k|ltkflbt ;fj{hlgs sNof0f;DaGwL ghL/x¿, efu * ;jf]{Rr cbfnt, k[i7 $* .
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/fhLj l;Gxf /fh' lj= kz'klt ljsf; If]q sf]if;d]tsf d'2fx¿ klg o;df pNn]vgLo 
5g\ .

lgisif{ M

dfgj clwsf/sf] k|jw{gdf ;fj{hlgs ;/f]sf/;DaGwL d'2fsf] e"ldsf cToGt} cf]hk"0f{ 5 .
;fj{hlgs ;/f]sf/sf] d'2fdf g]kfnsf] ;jf]{Rr cbfntn] v]n]sf] e"ldsfnfO{ Go"g d"Nofª\sg
ug]{ cfwf/ 5}g, oBlk sltko cj:yfdf cbfnt lxlRsrfPsf] klg b]lvPsf] 5 . 
o:tf]df vf; u/L k/dfb]z hf/L ug{kg]{ cj:yfdf lgb]{zgfTds cfb]z hf/L ug]{ u/L 
o;sf] zlQmnfO{ IfL0f agfPsf] b]lvG5 . olb ;fj{hlgs ;/f]sf/sf d'2fx¿ x'Fb}gy] eg] 
dfgj clwsf/sf] k|jw{g slt x'GYof] xf]nf < xfdL sxfF x'GYof}+ xf]nf < xfd|f] cbfntL 
sfdsf/afxLsf] d'Vo efiff g]kfnL ePsfn] cGt/f{li6«o If]qdf xfd|f km};nfx¿sf] ;Lw} 
cWoog x'g ;Sb}g . Tof] Pp6f cj/f]w x'Fbfx'Fb} klg ;fj{hlgs ;/f]sf/sf d'2fsf] sf/0fn] 
xfdL cfh ljZjdf g} kl/lrt 5f}+ . rfx] b]zleq}sf] nflu xf];\ jf ljb]zdf kl/ro u/fpg 
xf];\ ;fj{hlgs ;/f]sf/sf d'2fsf] w]/} dxŒjk"0f{ e"ldsf 5 . dfgj clwsf/sf] pkef]usf] 
nflu ;fj{hlgs ;/f]sf/sf] d'2f dxŒjk"0f{ cf}hf/sf] ¿kdf /x]sf] 5 . 
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Role of the National Human Rights Institutions in 
Sustainable Development Agenda 2030 

 

-Surya Bahadur Deuja 

Abstract 

Nepal has been taking number of positive initiatives on human rights. For instance, 

Nepal recognizes violence against women and girls as a crime and has amended acts 

and policies to protect women from violence, and has established mechanisms to 

facilitate access to justice for victims. 

As a globally agreed blueprint for 2015-2030, the SDGs are likely to become 

the major point of reference for development actors at all levels. The SDGs and 

implementation of the agenda will have a significant impact on the human rights 

agenda for years to come.

1. Introduction                                                                                                                          

In September 2015, the UN General Assembly adopted the Sustainable Development 

Goals (SDGs)1. The SDGs address a wide range of development issues, reflecting 

the three ‘pillars' of sustainable development namely economic, social and 

environmental. As a globally agreed blueprint for 2015-2030, the SDGs are likely to 

become the major point of reference for development actors at all levels. The SDGs 

and implementation of the agenda will have a significant impact on the human rights 

agenda for years to come. The SDGs have strong nexus with human rights which 

will also create specific opportunities for the National Human Rights Institutions 

(NHRIs) to effectively fulfil their role in the context of the new global development 

agenda including sharing examples of development-related work from a number of 

institutions in all regions. 

Global indicators are intended for the global follow-up and review of the 2030 Agenda 

and may not necessarily applicable to all national contexts. National ownership 

is one of the key components in achieving sustainable development and national 

1 “Progress towards the Sustainable Development Goals" (E/2016/75) which is based on the 
proposed global indicator framework that was developed by the Inter-Agency and Expert Group 
on SDG Indicators (IAEG-SDGs) and agreed, as a practical starting point, by the UN Statistical 
Commission in March 2016.
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reviews will take different national realities, capacities and levels of development 

into account2. Moreover, it is expected that additional indicators for regional, national 

and subnational monitoring will be developed at the regional and national levels. 

Countries have the primary responsibility for follow-up and review of progress 

made in the process of implementing the SDGs, which requires quality, accessible 

and timely data collection. In this regard, capacity building will be particularly 

important for all countries, including Small Island Developing States (SIDs), Least 

Developed countries (LDCs), Land Locked Developing Countries (LLDCs) and 

other countries in special circumstances3. Each country starts from its own political, 

cultural, historical and legal circumstances. There is no single approach that can be 

applied to all countries as each country has to develop proposals suited to its own 

situation. This is embodied in the recommendation of the World Conference, which 

says what a national action plan is, but leaves it up to States to decide what to do4.

The national action plan concept also recognizes that no country has a perfect human 

rights record. The nature of human rights shortcomings will inevitably vary, but each 

and every member of the international community must take substantive action if the 

promise of the Charter of the United Nations to “promote social progress and better 
standards of life in larger freedom" is to be made a reality.

Nepal has already expressed commitment towards human rights through ratification 

of large number of international human rights instruments including the seven 

core conventions5. In addition to his, Nepal has expressed commitments before 

international community including the latest  hearing of Universal Periodic Review 

on November 2015. Nepal has been taking number of positive initiatives on 

human rights. For instance, Nepal recognizes violence against women and girls as 

a crime and has amended acts and policies to protect women from violence, and 

has established mechanisms to facilitate access to justice for victims. However, 
2. http://www.un.org/sustainabledevelopment/blog/2016/03/un-statistical-commission-endorses-

global-indicator-framework.
3. Ibid
4. Whether or not national action plans are used as a vehicle for the promotion and protection of hu-

man rights, the Vienna Declaration made it clear that States have a duty to advance human rights: 
While the significance of national and regional particularities . . . must be borne in mind, it is the 
duty of States, regardless of their political, economic and cultural systems, to promote and protect 
all human rights and fundamental freedoms (VDPA, Part I, paragraph 5). 

5. They are: (i) International Convention against Racial Discrimination(CERD); (ii) International 
Covenant on Civil and Political Rights(ICCPR);(iii)  International Covenant on Economic,(iv)  
Social and Cultural  Rights(ICESCR); (v) International Convention against Torture(CAT),(vi)  In-
ternational Convention on Rights of the Children(CRC),  and (vii) International Convention on 
Elimination of All Kinds of Discrimination (CEDAW).



;+jfxs ÷ Sambahak

53/fli6«o dfgj clwsf/ cfof]u, g]kfn

the status of implementation status of human rights in Nepal isn't satisfactory. 

According to a report published by the NHRC- Nepal, most of the recommendations 

for taking prompt legal action against the perpetrators haven't been implemented 

by Government of Nepal6 and only compensation related recommendations have 

been partially implemented so far. Against this backdrop this paper will make 

brief assessment of the Sustainable Development Agenda 2030 and its nexus with 

human rights.   Furthermore, it will also examine role of the National Human Rights 

Institutions (NHRIs) with reference to the major human rights agenda of policy 

advocacy in Nepal. In doing so, the paper will also briefly highlight the SDG Goals 

and its linkage with human rights and analyze the process, methods and monitoring 

tools of the Sustainable Development Goal (SDG) in Nepal. Furthermore, the paper 

will focus on key role of the National Human Rights Institutions (NHRIs) with 

examples from Nepal based on some good practices and lessons learnt. Final part 

of the paper will come up with conclusion based upon the lessons learnt and make 

some suggestion on way forward for the effective implementation of the Sustainable 

Development Agenda 2030 for the protection and promotion of human rights.

2. The Sustainable Development Goals and Human Rights

A new briefing by the Center for Economic and Social Rights (CESR) and the Danish 

Institute for Human Rights (DIHR) argues that National Human Rights institutions 

(NHRIs) have a significant role in ensuring the new sustainable development 

framework delivers on its promise7. The briefing has reflected the experience of 

NHRIs in all regions of the world in addressing development-related issues explaining 

the importance of the SDGs for the realization of the full spectrum of human rights. 

Some of the points highlighted as entry points in the document include promoting 

rights-compliant national implementation plans, monitoring progress from a human 

rights perspective, paying particular attention to inequality and discrimination, and 

ensuring accountability and access to justice for development-related human rights 

6. For instance, among the recommendations made by NHRC among total number of complaints on 
386 them, only 34 cases are fully implemented and 138 cases are partially implemented according 
to a report published by the NHRC. Among the recommended cases by the Commission, the report 
mentions that there has been neither any implementation over 214 cases nor comment or response 
by Government of Nepal which indicates that only 8.8 % of recommendations fully implemented1, 
35.8 % are partially implemented and rest 55.4% are not implemented at all.

7. Briefing Paper by Danish Institute for Human Rights, REALIZING RIGHTS THROUGH THE 
SUSTAINABLE DEVELOPMENT GOALS: THE ROLE OF NATIONAL HUMAN RIGHTS 
INSTITUTIONS. http://www.cesr.org/downloads/NHRI_realizing_rights_sdgs.pdf.
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violations8. Unlike Millennium Development Goals (MDGs), SDGs have distinct 

features. 

There are some key distinction between the Millennium Development Goals (MDGs) 

and Sustainable Development Goals. Some of the distinct features of   Sustainable 

Development Goals can be discussed as follows:

Universal9: While the MDGs applied only to so-called ‘developing countries', the 

SDGs are a truly universal framework and will be applicable to all countries. All 

countries have progress to make in the path towards sustainable development, and 

face both common and unique challenges to achieving the many dimensions of 

sustainable development captured in the SDGs.

Transformative10: As an agenda for “people, planet, prosperity, peace and 
partnership", the 2030 Agenda offers a paradigm shift from the traditional model 

of development. It provides a transformative vision for people and planet-centred, 

human rights-based, and gender-sensitive sustainable development that goes far 

beyond the narrow vision of the MDGs.

Comprehensive11: Alongside a wide range of social, economic and environmental 

objectives, the 2030 Agenda promises “more peaceful, just and inclusive societies 
which are free from fear and violence" with attention to democratic governance, rule 

of law, access to justice and personal security (in Goal 16), as well as an enabling 

international environment (in Goal 17 and throughout the framework). It therefore 

covers issues related to all human rights, including economic, civil, cultural, political, 

social rights and the right to development.

Inclusive12: The new Agenda strives to leave no-one behind, envisaging “a world 
of universal respect for equality and non-discrimination" between and within 

countries, including gender equality, by reaffirming the responsibilities of all States 

to “respect, protect and promote human rights, without distinction of any kind as to 
race, colour, sex, language, religion, political or other opinions, national and social 
origin, property, birth, disability or other status."

8. Ibid. 
9. See: http://www.ohchr.org/EN/Issues/MDG/Pages/The2030Agenda.aspx.
10. Ibid
11. Ibid
12. Ibid
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The goals and targets of the Sustainable Development Goals were agreed by inter- 

governmental Open Working Group (OWG) in 201413, and subsequently adopted in 

September 2015. A set of global indicators have been finalized by the UN Statistical 

Commission in 11th March 201614. An analysis of the SDGs shows that the new post-

2015 sustainable development agenda is relevant for human rights and therefore for 

NHRIs in several aspects15:

a. Economic, Social and Cultural rights

Several goals of SDGs focus on important economic and social rights areas such 

as poverty (Goal 1), food and nutrition; (Goal 2), health (Goal 3), education 

(Goal 4), and water and sanitation (Goal 6). These goals are conceptualized in 

more holistic manner and in many respects they are better aligned with human rights 

provisions than under the MDGs. Given this close relation to economic and social 

rights standards (e.g. those enshrined in the International Covenant on Economic, 

Social and Cultural Rights), they fall squarely within the mandate of many NHRIs16.

The goals on the environment, climate change and natural resources (Goals 12, 13, 

14 & 15) are also linked to human rights enjoyment, and therefore they could also 

be a focus of NHRI work.

b. Goals related to Civil and Political Rights

The SDGs also include a goal on accountable and inclusive institutions and access 

to justice for all (Goal 16) which touches on important human rights standards and 

principles. For instance, this targets cover on access to information and ‘protecting 
fundamental freedoms'; participation in decision-making; non-discriminatory laws 

and policies; and access to justice. The inclusion of such commitments provides 

a much-needed recognition of the crucial role that civil and political rights play 

in making sustainable and equitable development. NHRIs can have constructive 

engagement in national implementation of the SDGs. The role of NHRIs is also 

explicitly recognized, with the existence of an independent NHRI being a proposed 

indicator to underpin Goal 1617.

13. UN Open Working Group (2014), Open Working Group Proposal for the Sustainable Development 
Goals.  https://sustainabledevelopment.un.org/content/documents/1579SDGs%20Proposal.pdf

14. The Danish Institute for Human Rights (2015), A Human Rights Guide to Reading the Sustainable 
Development Goals, Targets and   Indicators. Policy Brief, June 2015 .For details see:  http://www.
un.org/sustainabledevelopment/blog/2016/03/un-statistical-commission-endorses-global-indica-
tor-framework/.

15. Ibid
16. Ibid.
17. Ibid. 
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c. Equality, Non-discrimination and Access for All

One of the issues of common concern related with the growing inequalities within 

and between countries has been repeatedly identified as a key priority, by states and 

civil society alike, throughout the process of formulating the SDGs. There are two 

goals that focus specifically on inequalities: Goal 5 on gender equality and Goal 

10, which focuses on income inequality, exclusion (social, economic and political) 

and discrimination. The other goals and targets also include important language on 

equal and universal access (e.g. to healthcare, education, and energy) and tackling 

gender disparities by reflecting the core human rights principle of non-discrimination 

and equality. Similarly, SDGs covers the Persons with Disabilities (PWDs), older 

persons, indigenous peoples and children are also specifically named in some of the 

targets.

SDGs have explicitly adopted inclusive approach as the rallying call underpinning 

the new agenda has been “to leave no one behind" - in reaction to the main critique 

of the MDGs : that they spurred important aggregate progress, but often at the cost 

of neglecting the most hard-to reach groups. In terms of monitoring the SDGs, 

special emphasis has been placed on the need for a ‘data revolution'18, including 

more sensitive disaggregation of data along multiple lines that overlap with many of 

the prohibited grounds of discrimination in international human rights law. There is 

strong linkage between the Sustainable Development Goals (SDGs) and human rights. 

Human rights principles and standards are now strongly reflected in an ambitious 

new global development framework, the 2030 Agenda for Sustainable Development. 

Key linkages between the SDGs and human rights have been presented in following 

table19:

18. Ibid. 
19 This table is intended for illustrative purposes only. The listing of relevant rights is not exhaus-

tive. Under international human rights law, and under the 2030 Agenda for Sustainable Develop-
ment, data for all targets needs to be collected and disaggregated by the prohibited grounds of 
discrimination under international human rights law, including the respect, protection and promo-
tion of human rights and fundamental freedoms for all, without distinction of any kind as to race, 
colour, sex, language, religion, political or other opinion, national or social origin, property, birth, 
disability or other status. Obligations regarding international assistance and cooperation also ap-
ply to all Goals.
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Sustainable Development 
Goals Related Human Rights

1.
End poverty in all its forms 
everywhere

• Right to an adequate standard of living [UDHR 
art. 25; ICESCR art. 11; CRC art. 27] 
• Right to social security
[UDHR art. 22; ICESCR art. 9; CRPD art. 28; CRC 
art. 26] 
• Equal rights of women in economic life [CEDAW 
arts. 11, 13, 14(2)(g), 15(2), 16(1)] 

2.

End hunger, achieve food 
security and improved 
nutrition, and promote 
sustainable agriculture 

• Right to adequate food
[UDHR art. 25; ICESCR art. 11; CRC art. 24(2)(c)] 
• International cooperation, including ensuring 
equitable distribution of world food supplies 
[UDHR art. 28; ICESCR arts. 2(1), 11(2)] 

3.

Ensure healthy lives and 
promote well – being for 
all at all ages 

• Right to life [UDHR art. 3; ICCPR art. 6], 
particularly of women [CEDAW art. 12] and 
children [CRC art. 6] 
• Right to health [UDHR art. 25; ICESCR art. 
12], particularly of women [CEDAW art. 12]; and 
children [CRC art.24] 
• Special protection for mothers and children 
[ICESCR art.10]
• Right to enjoy the benefits of scientific progress 
and its application 
[UDHR art. 27; ICESCR art. 15(1)(b)]
• International cooperation [UDHR art. 28, DRtD 
arts. 3-4], particularly in relation to the right to 
health and children's rights [ICESCR art. 2(1); CRC 
art. 4] 

4.

Ensure inclusive and 
equitable quality education 
and promote life-long 
learning opportunities for 
all 

• Right to education [UDHR art. 26; ICESCR art. 
13], particularly in relation to children [CRC arts. 28, 
29]; persons with disabilities [CRC art. 23(3), CRPD 
art. 24]; and indigenous peoples [UNDRIP art. 14] 
• Equal rights of women and girls in the field of 
education [CEDAW art. 10] 
• Right to work, including technical and vocational 
training [ICESCR art. 6] 
• International cooperation [UDHR art. 28; DRtD 
arts. 3-4], particularly in relation to children [CRC 
arts. 23(4), 28(3)], persons with disabilities [CRPD 
art. 32], and indigenous peoples [UNDRIP art. 39] 
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5.

Achieve gender equality 
and empower all women 
and girls 

• Elimination of all forms of discrimination against women 
[CEDAW arts. 1-5] and girls [CRC art. 2], particularly in 
legislation, political and public life (art. 7), economic and 
social life (arts. 11, 13), and family relations (art. 16)] 
• Right to decide the number and spacing of children 
[CEDAW arts. 12, 16(1)(e); CRC art. 24(2)(f)] 
• Special protection for mothers and children 
[ICESCR art. 10] 
• Elimination of violence against women and girls 
[CEDAW arts. 1- 6; DEVAW arts. 1-4; CRC arts. 
24(3), 35]
• Right to just and favourable conditions of work 
[ICESCR art. 7; CEDAW art. 11] 

6.

Ensure availability and 
sustainable management of 
water and sanitation for all 

• Right to safe drinking water and sanitation 
[ICESCR art. 11]
• Right to health [UDHR art. 25; ICESCR art. 12]
• Equal access to water and sanitation for rural 
women [CEDAW art. 14(2)(h)] 

7.

Ensure access to 
affordable, reliable, 
sustainable and modern 
energy for all 

• Right to an adequate standard of living [UDHR 
art. 25; ICESCR art. 11] 
• Right to enjoy the benefits of scientific progress and its 
application [UDHR art. 27; ICESCR art. 15(1)(b)] 

8.

Promote sustained, 
inclusive and sustainable 
economic growth, full and 
productive employment 
and decent work for all 

• Right to work and to just and favourable 
conditions of work
[UDHR art. 23; ICESCR arts. 6, 7, 10; CRPD 
art. 27; ILO Core Labour Conventions and ILO 
Declaration on Fundamental Principles and Rights 
at Work] 
• Prohibition of slavery, forced labour, and 
trafficking of persons [UDHR art. 4; ICCPR art. 8; 
CEDAW art. 6; CRC arts. 34-36] 
• Equal rights of women in relation to employment 
[CEDAW art. 11; ILO Conventions No. 100 and 
No. 111] 
• Prohibition of child labour
[CRC art. 32; ILO Convention No. 182] 
• Equal labour rights of migrant workers [CMW art. 
25] 

9.

Build resilient 
infrastructure, promote 
inclusive and sustainable 
industrialisation and foster 
innovation 

• Right to enjoy the benefits of scientific progress 
and its application [UDHR art. 27; ICESCR art. 
15(1)(b)] 
• Right to access to information [UDHR art. 19; 
ICCPR art. 19(2)] 
• Right to adequate housing, including land and 
resources [UDHR art. 25; ICESCR art. 11] 
• Equal rights of women to financial credit and 
rural infrastructure [CEDAW art. 13(b), art. 14(2)] 
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10.
Reduce inequality within 
and among countries

• Right to equality and non-discrimination
[UDHR art. 2; ICESCR art. 2(2); ICCPR arts. 2(1), 
26; CERD art. 2(2); CEDAW art. 2; CRC art. 2; 
CRPD art. 5; CMW art. 7; DRtD art. 8(1)] 
• Right to participate in public affairs
[UDHR art. 21; ICCPR art. 25; CEDAW art. 7; 
ICERD art. 5; CRPD art. 29; DRtD art. 8(2)] 
• Right to social security [UDHR art. 22; ICESCR 
arts. 9-10; CRPD art. 28]
• Promotion of conditions for international 
migration [CMW art. 64]
• Right of migrants to transfer their earnings and 
savings [CMW art. 47(1)] 

11.

Make cities and human 
settlements inclusive, safe, 
resilient and sustainable 

• Right to adequate housing, including land and 
resources [UDHR art. 25; ICESCR art. 11] 
• Right to participate in cultural life
[UDHR art. 25; ICESCR art. 15; ICERD arts. 5, 7; 
CRPD art. 30; CRC art. 31] 
• Accessibility of transportation, facilities and 
services particularly of persons with disabilities 
[CRPD art. 9(1)], children [CRC art. 23], and rural 
women [CEDAW art. 14(2)] 
• Protection from natural disasters [CRPD art. 11] 

12.

Ensure sustainable 
consumption and 
production patterns 

• Right to health including the right to safe, clean, 
healthy and sustainable environment [UDHR art. 
25(1); ICESCR art. 12] 
• Right to adequate food and the right to safe 
drinking water [UDHR art. 25(1); ICESCR art. 11] 
• Right of all peoples to freely dispose of their 
natural resources [ICCPR, ICESCR art. 1(2)] 

13.

Take urgent action to 
combat climate change and 
its impacts 

• Right to health including the right to safe, clean, 
healthy and sustainable environment [UDHR art. 
25(1); ICESCR art. 12; CRC art. 24; CEDAW art. 
12; CMW art. 28] 
• Right to adequate food & right to safe drinking 
water [UDHR art. 25(1); ICESCR art. 11] 
• Right of all peoples to freely dispose of their 
natural wealth and resources [ICCPR, ICESCR art. 
1(2)] 

14.

Conserve and sustainably 
use the oceans, seas and 
marine resources for 
sustainable development 

• Right to health including the right to safe, clean, 
healthy and sustainable environment [UDHR art. 
25(1); ICESCR art. 12; CRC art. 24; CEDAW art. 
12; CMW art. 28] 
• Right to adequate food & right to safe drinking 
water [UDHR art. 25(1); ICESCR art. 11] 
• Right of all peoples to freely dispose of their 
natural wealth and resources [ICCPR, ICESCR art. 
1(2)] 
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15.

Protect, restore and 
promote sustainable use 
of terrestrial ecosystems, 
sustainably manage forests, 
combat desertification, 
and halt and reverse land 
degradation and halt 
biodiversity loss 

• Right to health including the right to safe, clean, 
healthy and sustainable environment [UDHR art. 
25(1); ICESCR art. 12; CRC art. 24; CEDAW art. 
12; CMW art. 28] 
• Right to adequate food & right to safe drinking 
water [UDHR art. 25(1); ICESCR art. 11] 
• Right of all peoples to freely dispose of their 
natural wealth and resources [ICCPR, ICESCR art. 
1(2)] 

16.

Promote peaceful and 
inclusive societies for 
sustainable development, 
provide access to justice 
for all and build effective, 
accountable and inclusive 
institutions at all levels 

• Right to life, liberty and security of the person
[UDHR art. 3; ICCPR arts. 6(1), 9(1); ICPED art. 
1] including freedom from torture [UDHR art. 5; 
ICCPR art. 7; CAT art. 2; CRC art. 37(a)] 
• Protection of children from all forms of violence, 
abuse or exploitation [CRC arts. 19, 37(a)), 
including trafficking (CRC arts. 34-36; CRC–OP1)] 
• Right to access to justice and due process
[UDHR arts. 8, 10; ICCPR arts. 2(3), 14-15; 
CEDAW art. 2(c)] 
• Right to legal personality [UDHR art. 6; ICCPR 
art. 16; CRPD art. 12] • Right to participate in 
public affairs [UDHR art. 21; ICCPR art. 25]
• Right to access to information [UDHR art. 19; 
ICCPR art. 19(1)] 

17.

Strengthen the means 
of implementation and 
revitalize the global 
partnership for sustainable 
development 

• Right of all peoples to self-determination [ICCPR, 
ICESCR art. 1(1); DRtD art. 1(1)] 
• Right of all peoples to development, & 
international cooperation [UDHR art. 28; ICESCR 
art. 2(1); CRC art. 4; CRPD art. 32(1); DRtD arts. 
3-5] 
• Right of everyone to enjoy the benefits of 
scientific progress and its application, including 
international cooperation in the scientific field 
[UDHR art. 27(1); ICESCR art. 15(1)] 
• Right to privacy
[UDHR art. 12; ICCPR art. 17], including respect 
for human rights and ethical principles in the 
collection and use of statistics [CRPD art. 31(1)] 

(Source: http://www.ohchr.org/Documents/Issues/MDGs/Post2015/SDG_HR_Table.
pdf)

The 17 Sustainable Development Goals (SDGs) and 169 Targets have three key 

components   of economic, social and environmental with common thrust o to leave 

no one behind as major step forward from the Millennium Development Goals 

(MDGs) from human rights perspective. For instance, Goal 5 of the SDG Agenda 

focus on  “Achieve gender equality and empower all women and girls" and other 
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areas capture over a comprehensive set of issues, including the gender dimensions 

of poverty, hunger, health, education, water and sanitation, employment, safe cities 

and peace and security.  The 27th meeting of Chairpersons of human rights Treaty 

Bodies, held in San Jose, Costa Rica, from 22 to 26 June 2015 had welcomed the 

release of the “Zero draft of the outcome document for the UN Summit to adopt the 

Post-2015 Development Agenda." 

SDG Agenda 2030 is crucial for Nepal in order to emerge as an inclusive, equitable, 

and prosperous middle-income country by 2030 with the spirit of a welfare state. The 

development plan of Nepal   aims for sustainable poverty reduction and to promote 

human development with low vulnerability and higher human security. The state aims 

to realize its people's increased aspirations for peace, development and prosperity 

along with their claim to a greater stake in government and society, notably by giving 

them greater voice in determining state policies along with ensuring human security. 

The state transformation process envisions an inclusive society and economy and a 

prosperous welfare state. 

3.  Sustainable Development Agenda 2030 and Nepal 

Nepal is one of the   least developed countries (LDC) in South Asia, with slow 

economic growth, socioeconomic underdevelopment and a low level of ranking in 

human development index (HDI). Similarly, country is affected with the deteriorating 

human rights situation followed by unstable political and social situation amidst 

the fragile post- conflict state, structurally generated poverty and inequality which 

is deeply entrenched through human rights violations, social exclusion, and weak 

governance structures. New federal democratic constitution has been promulgated 

in September 2015 after the popular People's Movement of 2006 and the Constituent 

Assembly elections of 2008 and 2013, respectively.  Furthermore, the human rights 

situation of country has been further deteriorated after the devastating earthquake and 

aftershocks of April and May 2015   which affected almost a third of the country's 

population, killed nearly 9,000 people, injured nearly 25,000, and resulted in a loss 

of more than Nepalese rupees (NPR) 700 billion of damage to human settlements, 

infrastructure, and archaeological sites according to general estimation from the 

National Planning Commission of Nepal. In response, the government has come 

up with a massive rehabilitation and reconstruction strategy to address the direct 

needs and to restore the economy into a better shape. In addition to this, more than 

five months long agitation by some Madhesh based   political parties followed by 

obstruction of fuel and essential goods from the border points further escalated 
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humanitarian crisis with the serious impact on human rights of the people including 

killing of more than 58 persons and adverse impact in the realization of basic human 

rights and fundamental freedoms of the people20.

The coin has also other part. Nepal has made significant progress on achieving 

the MDGs and has been globally recognized for the impressive outcomes despite 

the decade-long armed conflict, constitutional and political transitions, economic 

vulnerabilities and natural disasters. The majority of the health-related MDGs 

have been achieved .The 17 Sustainable Development Goals (SDGs) and their 

accompanying 169 targets, which were built on the MDGs to realize the human 

rights of all and to achieve gender equality and the empowerment of all women and 

girls with   effect from 1st January 2016. The World Leaders has expressed serious 

commitment   towards the 2030 Agenda for Sustainable Development in September 

2015 at the United Nations Sustainable Development Summit. In this context, 

despite the economy facing so many challenges, absolute poverty (measured by the 

national definition) decreased from 42 percent in 1995 to 25 percent in 2010 and 

further to 23.8 percent in 2015 (MoF, 2015) — a reduction of at least one percentage 

point on average every year over the last two decades. However, there are large 

disparities in regional, caste/ethnicity, gender and geographical outcomes. Nepal's 

human development has improved over the past decade accompanied by considerable 

gender, social, and geographical or regional inequalities, despite which inequalities 

among regions have begun narrowing down. Government of Nepal has introduced 

fourth National Human Rights Action Plan (NHRAP) for 2070-2074 B.S. with aim 

to identify steps to improve its respect, promotion, protection and fulfillment of 

human rights in a strategic and systematic way. 

3.1 Promoting Inclusive   Development and Addressing Vulnerability 

Nepal's development achievements suffer from exclusion and vulnerability. 

Disparities in development outcomes across gender, social groups and geographical 

regions have been reflected in political uprisings and grievances against the state. 

3.2 Graduating from LDC Status 

Nepal is one of the 48 least developed countries of which 13 are in Asia21. Since the 

beginning, Nepal has been advocating for the causes of LDCs and has been actively 

engaged in global policy dialogues. This engagement was more pronounced when 

20. http://www.nhrcnepal.org/nhrc_new/doc/newsletter/NHRC_Nepal_eNewsletter_Octover_No-
vember_2015.pdf

21. The country was, for the first time, included in the LDC category as one of the 25 LDC countries 
in 1971, which expanded to 48 countries in 2014.
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Nepal was chair of the LDC group in 2010. The country has geared its development 

efforts towards graduating from LDC status   by 2022.  

3.3 Achieving the MDGs and Continuing Unfinished MDG Agendas 

Nepal was one of 189 signatory countries to the Millennium Declaration, which 

vowed global freedom, equality, tolerance, and solidarity. With the development of 

the MDGs based on the declaration, Nepal was one of the early countries to pre- pare 

an MDG national report and to mainstream the MDGs into the government's periodic 

plans and national budgets. While implementation of the MDGs has significantly 

improved Nepal's social and environmental indicators, other issues such as human 

rights, access to justice, inequalities, social inclusion, infrastructure and sustainable 

development, which were not explicitly addressed in the MDGs, are now being 

addressed by the SDGs. 

3.4 Impact of the Sustainable Development Goals (SDGs)

Sustainable Development Goals (SDGs) could serve as useful framework for the 

consolidation of human rights and democracy and contribute towards building human 

rights culture. Generally; SDGs could be useful to achieve major outcomes including 

ratification of additional international standards and more effective incorporation of 

these standards in domestic law and practice. Similarly, there could be strong linkage 

of SDGs and the NHRAP which could play instrumental role towards a stronger 

administration of justice, improved rule of law, strengthened independence of the 

judiciary and improved practices on the part of security authorities. Moreover, it 

could be useful tool in creating better awareness and implementation of economic, 

social and cultural rights, leading to an improved quality of life, particularly for 

vulnerable groups. 

4. Role of the National Human Rights Institutions(NHRIs)  

NHRIs play unique bridging roles—between international and national spheres; 

between different government institutions; between government and civil society; 

and across rights. This role is particularly important in the context of the ambitious 

and wide-ranging post-2015 sustainable development agenda. Collaboration between 

a variety of actors and sectors (different branches and departments of government; 

civil society; donors and development partners; UN agencies and mechanisms) will 

be absolutely essential for the goals' effective and equitable implementation.
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Under the Paris Principles22, NHRIs should be mandated to perform a broad range 

of functions. These can be generally categorized as: research and advice; education 

and promotion; monitoring; investigating; conciliating and providing remedies; 

cooperating with other national and international organizations; and interacting with 

the judiciary.

As independent institutions of accountability; NHRIs are mandated to ensure 

international commitments are upheld domestically23. Under international human 

rights law, and under the 2030 Agenda for Sustainable Development, data for all targets 

needs to be collected and disaggregated by the prohibited grounds of discrimination 

under international human rights law, including the respect, protection and promotion 

of human rights and fundamental freedoms for all, without distinction of any kind as 

to race, colour, sex, language, religion, political or other opinion, national or social 

origin, property, birth, disability or other status. Obligations regarding international 

assistance and cooperation also apply to all Goals. Key role of the NHRIs has been 

highlighted as follows:

4.1 Promoting Human Rights in National Implementation Plans

While the agenda is universal, certain targets, benchmarks and indicators will need 

to be ‘tailored' or further developed at the national level to reflect different national 

contexts. NHRIs' bridging role, as described above, uniquely positions them to 

ensure the tailoring process upholds the principles of inclusion, participation and 

nondiscrimination.

Educating rights-holders, civil society groups, relevant ministries, parliamentarians, 

national statistical offices and other stakeholders about the human rights dimensions 

of the SDGs is an important first step for this. It is a function that falls squarely 

within the mandate of NHRIs, many of whom undertake outreach work to enable 

marginalized communities to understand and claim their rights.

NHRIs can also promote nationally-tailored targets, benchmarks and indicators that 

are aligned with human rights obligations, as well as setting out principles and 

22 The Paris Principles Related to the Status of  National Institutions for the Promotion and Protection 
of Human Rights, which were adopted by the UN General Assembly in 1993 (GA Res. 48/134), 
establish normative standards on the role, composition, status and functions of  NHRIs.

23 Broadly defi ned as quasi- governmental, administrative institutions (neither judicial nor law making), 
NHRIs have an ongoing advisory   authority in respect of  human rights. See A. Corkery and D. Wilson 
(2014), ‘Building Bridges: national human rights institutions and economic,   social and cultural rights', in Riedel et 
al (eds.) Economic, Social and Cultural Rights in International Law: contemporary issues and challenges.
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criteria for tailoring, informed by human rights considerations24. In this regard, 

NHRIs can draw on a wealth of experience in building the capacity of government 

bodies to apply a human rights-based approach to development and in engaging in 

consultative processes for priority-setting, policy-making, planning and budgeting in 

a variety of sectors–both locally and nationally.

4.2 Advising Governments on Human Rights  Implementation

By assessing how laws, policies, administrative practices and budgets impact on 

civil, political, economic, social and cultural rights, NHRIs provide valuable advice 

to governments on how to contextualize and operationalize human rights norms. 

This function will be essential for ensuring that human rights considerations are not 

neglected in the post-2015 context. For instance, NHRIs could conduct human rights 

impact assessments of specific policies and programmes proposed or put in place to 

implement the goals.

Achieving the SDGs will require unprecedented financial resources; while official 

development assistance (ODA) will remain essential for some countries, fairer and 

more effective domestic resource mobilization has been widely accepted as a crucial 

means of financing the goals25. For this reason, assessing whether these resources 

are being raised and used in human rights-compliant ways will be critical. Building 

up NHRIs' expertise in evaluating whether public budgets (e.g. spending on health 

or education) reflect the obligation to dedicate maximum available resources to 

economic, social and cultural rights could assist governments in advancing more 

equitable financing for sustainable development.

4.3 Monitoring and Ensuring Government Accountability  

Once implementation gets underway, ensuring that all states are accountable for their 

SDG commitments will be essential in achieving equitable, effective and rights-

compliant progress towards the goals. NHRIs' experience in monitoring human 

rights is directly applicable to tracking sustainable development successes and 

setbacks, and they can therefore make a unique contribution as part of the multi-

layered accountability architecture currently being conceptualized for the SDGs.

There is broad agreement that establishing robust and inclusive national-level review 

processes to monitor SDG progress will be of primary importance. Many governments 

24. CESR and OHCHR (2013), Who Will Be Accountable,? Human Rights and the Post-2015 Develop-
ment Agenda, at pp. 69-70 available at: http://www.cesr.org/article.php?id=1482

25. CESR and Christian Aid (2014), A Post-2015 Fiscal Revolution: Human Rights Policy Brief. Avail-
able at: http://www.cesr.org/downloads/fiscal.revolution.pdf
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are already starting to consider the form and function of these mechanisms. NHRIs 

therefore have an important opportunity to advocate for and advise on national 

mechanisms that are truly participatory and capable of strengthening meaningful 

accountability between the State and its people. Once the national monitoring and 

review process gets underway, NHRIs should have an officially recognized role. 

The exact model of NHRI engagement will vary, but could include, for example: 

taking responsibility for monitoring a sub-set of the goals/targets; taking part in 

multi-stakeholder monitoring mechanisms; or submitting independent assessments 

to parliamentary reviews. Several options for monitoring

SDG implementation at the regional and global level are being explored which 

could also benefit from NHRI involvement, including reviews at the UN regional 

commissions, peer-review mechanisms, and thematic bodies focusing on particular 

goals.

NHRIs can leverage their experience of rights monitoring to positively influence 

the design and performance of mechanisms for monitoring SDG implementation 

in a number of ways. First, in many countries NHRIs have increased demand for 

the collection of relevant statistics from government departments and in some cases 

even collaborated directly with national statistical offices. Second, NHRIs provide an 

independent source of information and a distinctive lens to analyse that information, 

which can be used to evaluate whether efforts to achieve the SDGs are respecting, 

protecting and fulfilling human rights - and in tracking the implementation of previous 

recommendations of any monitoring mechanism. Third, as discussed above, their 

convening role supports affected communities to share their experiences and express 

their views, vital perspectives in monitoring the extent to which SDG progress is 

equitable and rights-compliant.

4.4 . Uncovering Patterns of Inequality and Discrimination

The core mantra of the post-2015 agenda is to “leave no one behind". Human 

rights standards on equality and non-discrimination provide a detailed normative 

framework for making this rhetoric more of a reality. By virtue of their broad mandate, 

many NHRIs are well-placed to look into systemic or structural problems with 

regard to inequality and discrimination–e.g. on the basis of disability, age, gender 

and ethnicity–and indeed have long experience in doing so. Different functions, 

in particular their reporting function, can be used to bring to light disadvantages 

and persistent inequalities faced by particular groups, including in remote settings. 

Highlighting uneven progress on the SDGs, which may be hidden when looking 
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at national averages, will be an immensely valuable contribution to realizing the 

ambition of the goals.

4.5 . Securing Redress for victims of Human Rights Violations

Many NHRIs have quasi-judicial mandates to receive complaints or initiate 

investigations, meaning they can play a crucial role in ensuring accountability and 

access to justice, including for people and communities whose rights are violated 

by development-related activity. NHRIs have conducted investigations, national 

inquiries, and audits into a broad range of alleged human rights violations, including 

on the causes of disease outbreaks; serious breakdowns in service delivery; abuses 

of land rights of indigenous people; and mismanagement in procurement affecting 

public services and rights fulfilment.

Exercising their quasi-judicial mandate in the post-2015 context will be important to 

ensure that the rush to meet the SDGs does not lead to actions which may threaten 

or violate individual rights. An increasing number of NHRIs are focusing on the role 

of the private sector in relation to human rights, applying the UN Guiding Principles 

on Business and Human Rights in this context26.8 This work, and NHRIs' ability 

to receive complaints concerning business-related abuses, is important in light of 

the increasingly privileged role accorded to the private sector in the international 

development agenda.

4.6. Promotion and Protection of Human Rights

Number of NHRIs have been playing very crucial role for the promotion and protection 

of human rights as per the mandate provided by enable legislation.  For instance, 

NHRC-Nepal has significant role for the promotion of human rights provided by 

the Constitution of Nepal and relevant legislation. The 10th Plan had included the 

goal integrated of national programmes   with poverty alleviation to ensure human 

rights in Nepal as per the international human rights treaties to which Nepal is a 

party. Trimester Interim Plan had also incorporated separate policy related with the 

protection and promotion of human rights such as domestication of international 

human rights treaties, developing human rights culture, drafting and implementation 

of National Human Rights Action Plan, integration of Millennium Development 

Goals with sectorial plans such as education, health, women empowerment, human 

26. The Danish Institute for Human Rights and the International Coordinating Committee for the 
Protection and Promotion of Human Rights (2013), Business and Human Rights: A Guidebook 
for National Human Rights Institutions. http://www.humanrights.dk/publications/businessand-hu-
man-rights
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trafficking, protection and development of children, person with disability, gender 

violence. NHRC Nepal has important role in the promotion and protection of 

human rights aspects reflected in the national constitution, development plan and 

programmes respectively.  

4.7 Monitoring of the SDGs

Human rights monitoring is one of the core role of the NHRIs. NHRIs have unique 

role of monitoring national policies with human rights implication. Therefore, 

NHRC has significant role for monitoring of implementation of the SDGs through 

an action plan in the same way as any other government programme.  Some NHRIs 

have been closely monitoring human rights action plan of the respective countries. 

For instance, the NHRC-Nepal has been monitoring the National Human Rights 

Action plan (NHRAP) with unique role for the protection, promotion and effective 

enforcement of human rights.  NHRIs can monitor the planning and   implementation 

of the action plans to achieve SDGs to ensure whether the plan has clear objectives, 

strategies, programmes of implementation, resource provisions and mechanisms for 

evaluation. One of the main concerns of a national plan is to move human rights 

activity from the realm of idealism and rhetoric into the realm of practice and 

routine.  The Government of Nepal has already established a National Human Rights 

Action Plan Implementation and Monitoring Committee led by the Chief Secretary 

comprising relevant Secretaries of the focal ministries including Secretary of the 

National Human Rights Commission of Nepal.  The NHRC may monitor and provide 

necessary advice to government agencies and civil society to have constructive 

engagement in the implementation of the action plan under SDGs and the NHRAP 

respectively. Furthermore, NHRC should be vigilant as the SDGs shouldn't become 

mere wish list in the absence of effective enforcement and high political willingness 

to implement the human rights obligation to ‘respect, protect and fulfill' enshrined in 

the Bill of Rights and core human rights treaties ratified by Nepal. 

4.8 Capacity Building   

The formulation of the Action Plan should be in line with the national development 

plan of the government with the critical engagement of state agencies, NHRIs and 

civil society organizations. The NHRIs can contribute in capacity building and work 

with government agencies, civil society organizations and media.
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4.9 Collaboration with National Institutions and Civil Society

NHRIs have unique role in promoting effective collaboration with other National 

Institutions and civil society for the promotion and protection of human rights. 

Some NHRIs are well-positioned in the collaborative mandate from their respective 

enabling legislations. For instance, there are number of national institutions in the 

Constitution of Nepal to deal with thematic areas of human rights in Nepal including 

the National Human Rights Commission, National Women's Commission and 

National Dalit Commission. Similarly, the law enforcement official such as Police, 

Army and Armed Police have established ‘human rights cell' to deal with the human 

rights issues of these respective mechanism. However, there is no institutional 

mechanism and linkage to address the human rights issue from holistic manner. 

Therefore, NHRIs can play significant role in order to foster cooperation and 

collaboration with National Institutions for the effective implementation of SDGs 

Agenda from human rights perspectives and thereby contribute to avoid functional 

duplication and overlapping in the activities of these institutions. 

5. Conclusion

 Despite the appreciated vibrancy of civil society activists and ratification of large 

number of human rights treaties including core conventions by different countries, 

evidence based human rights advocacy has yet to be developed in most of the 

countries. In one hand, there is gap between the academia and human rights activists 

in bridging the gap. On the other hand, there is no strong political willingness to 

entertain expert advice while making decisions related to human rights. As result, 

the entire policy advocacy on human rights is patchy without designed for impact. 

In other words, ‘project based human rights advocacy' has been more popular than 

‘mission based human rights movement'.  In this context, NHRIs can play significant 

role for the advocacy of human rights aspects of the SDGs. 

 The experiences and lessons learnt during the implementation of MDGs from 

some countries including Nepal suggests that capacity and key critical concerns 

influence on a particular plan's effectiveness which includes the level of political 

support as well as transparent and participatory planning. The Addis Ababa 

Agenda for Action, adopted at the Third International Conference on Financing for 

Development in Addis Ababa in July 2015, provides the basis for a revitalized global 

partnership for sustainable development. The latter document outlines the resources 

- financial and other - and the partnerships, needed to achieve the SDGs.  Similarly, 

comprehensiveness of the baseline human rights study underlying the plan and 
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it's realistic prioritization and action-oriented planning with clear success criteria 

and strong participatory mechanisms for monitoring and evaluation determines the 

success of the action plan. In addition to this the success of the policy also depends 

on whether such policies have been formulated with clear linkage with national 

development frameworks including foreign aid and international cooperation such 

as the national development plans of the United Nations Development Programme 

(UNDP)  and the Poverty Reduction Strategy Papers of the International Monetary 

Fund (IMF) or the World Bank . 

Genuine implementation of the SDGs from human rights perspectives   require, among 

other things, attitudinal change, education and training, a sound and independent 

legal and judicial system and a commitment to the rule of law. They also require the 

resources and political will to put in place policies and programmes that deliver basic 

services in areas such as health, education, housing and social welfare, particularly 

to vulnerable groups. Monitoring should focus on the progressive reduction of 

inequalities over time at the local, national, regional and global levels, and linkages 

with the international human rights mechanisms should be strengthened.

Despite achieving progress in political change after the success of popular movement 

and end of the more than a decade long internal armed conflict, the major human 

rights issues such as combating impunity27, ensuring transitional justice, rule of law 

and social inclusion have remained unaddressed. SDGs and the subsequent action 

plan for Nepal   shouldn't merely serve as cosmetic document of the government 

as showcase to international community in the form of reference tools of log frame 

matrix followed by set proxy indicators and assumed progress report without visible 

change on the situation of human rights.  Therefore, human rights policy advocacy 

should include   major political parties, civil society, rights activists   for the effective 

human rights policy interventions .The collective and collaborative strategy among 

the key stakeholders including the government agencies, civil society, international 

community, national institutions is necessary for policy intervention towards   grand 

success of achieving ambitious targets under the SDGs.  National Human Rights 

Institutions (NHRIs) should engage key stakeholders engaged with policy advocacy 

with aim of achieving sustainable impact through long-term engagement based on 

building effective partnerships and coalitions.

27. Press Release by UN OHCHR-Nepal dated 16 February 2009, available at: http://nepal.ohchr.
org/en/resources/Documents/English/press releases/Year%202009/Feb%202009/2009_02 
16,%20maina_%20impunity.pdf.
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;ª\qmd0fsfnLg Gofosf ;Gbe{df a]kQf kfl/Psf 
JolQmsf] 5fgjLg cfof]u

–dx]z zdf{ kf}8]n

;f/ ;ª\If]k

ljutdf Jofks ¿kdf ePsf dfgj clwsf/sf] pNnª\3gsf ;DaGwdf To:tf] sfo{sf
nflu lhDd]jf/ agfpg], Gofo / d]nldnfknfO{ ;'lglZrt ug]{ ;Gbe{df Ps k"0f{ ¿ksf] 
k|lqmof / ;+oGqsf] ;di6L ;ª\qmd0fsfnLg Gofo xf] . g]kfndf @)%@ ;fn kmfu'g ! b]lv
@)^# dª\l;/;Dd ePsf] ;z:q åGåsf qmddf y'k|} dfgj clwsf/sf] pNnª\3g eof] . 
To;dWo] JolQm ank"j{s a]kQf kfg]{ sfo{ klg eP h'g uDeL/ dfgj clwsf/sf] pNnª\3g 
xf] . To;}n] ;ª\qmd0fsfnLg Gofodf åGåsfnsf 36gfx¿sf] ;du|tfdf d"Nofª\sg u/L
/0fgLlts pkrf/ ug]{ b[li6sf]0f lnOG5 .

a]kQf kfg]{ 36gf g]kfndf dfq xf]Og ;+;f/sf y'k|} d'n'sx?df 36]sf 5g\ . To;sf/0f 

;ª\qmd0fsfnLg Gofo k|aGwcGtu{tsf ljZjsf sltko d'n'sx¿df cfof]ux¿ u7g ePsf 

5g\ . tLdWo] k]?df ;g\ @))! df k]?leog ;To tyf d]nldnfk cfof]u -Peruvian Truth 

and Reconciliation Commission_, df]/Ssf]df hgj/L &, @))$ df of] cfof]u -Equity 

and Reconciliation Commission (IER) gfddf, lrnLdf Chilean National Commission 

on Truth and Reconciliation cflb :yfkgf ePsf gd""gfx¿ kfOG5g\ . To:t} g]kfndf 

;z:q åGåsf] qmddf a]kQf kfl/Psf JolQmx¿sf] jf:tljs l:ylt ;fj{hlgs ug]{, JolQm 

a]kQf kfg]{ sfo{ dfgj clwsf/sf] uDeL/ pNnª\3g tyf dfgjtflj?4sf] ck/fw ePsfn] 

;f] sfo{df ;+nUg JolQmx¿sf] af/]df 5fgjLg u/L jf:tljs tYo hg;dIf Nofpg, ;f] 

36gfaf6 kLl8t JolQmnfO{ kl/rokq k|bfg u/L kl/k"/0fsf] Joj:yf ug{ tyf To:tf] 

sfo{df ;+nUg JolQmnfO{ sfg"gL sf/jfxLsf] nflu l;kmfl/z ug]{ p2]Zon]] cWoIf;lxt kfFr

;b:oLo a]kQf kfl/Psf JolQmsf] 5fgjLg cfof]usf] u7g ePsf] 5 . o; cfof]usf] u7g 

ePkl5 cfof]usf nflu cfjZos kg]{ sfof{no ejg, hgzlQm pknJw x'g g;s]sf] / 

cfof]usf] ;lrj;d]t nfdf] ;dokl5 dfq lgo'Qm ePsf] h:tf ;d:ofsf afah'b klg

cfof]un] o; cjlwdf cfˆgf] d'Vo sfo{ ;Dkfbg ug{sf nflu cfjZos kg]{ cfGtl/s 

tof/Lx¿ kof{Kt ¿kdf u/]sf] 5 .
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cfof]un] 5fgjLgsf] sfo{ a]kQf kfl/Psf JolQmsf] 5fgjLg, ;To lg¿k0f tyf d]nldnfk 
cfof]u P]g, @)&!, a]kQf kfl/Psf JolQmsf] 5fgjLg cfof]u lgodfjnL, @)&@ / a]kQf 
kfl/Psf JolQmsf] 5fgjLg lgb]{lzsf, @)&# / 5fgjLgsf dfGo l;4fGt / dd{, uf]kgLotfsf] 
;+/If0f tyf o; ;DaGwdf ;jf]{Rr cbfntaf6 hf/L lgb]{lzsf;d]tsf] cg'z/0f u/L ul/G5 . 
;du|df JolQm a]kQf kfg]{ sfo{ uDeL/ dfgj clwsf/sf] pNnª\3g / cfk/flws sfo{ xf] . 
o:tf sfo{sf bf]ifLnfO{ ;hfo lbO{ kLl8tn] Gofo kfpg'kb{5 . a]kQf kfl/Psf JolQmsf] 
5fgjLg cfof]un] ;ª\qmd0fsfnLg Gofosf cfwf/e"t dfGotfx¿ ;TotYo klxrfg ug]{,
kLl8tnfO{ Gofo lbnfpg] tyf kl/k"/0fsf] l;kmfl/z ug]{ tyf eljiodf åGåsf] k'g/fj[lQ
x'g glbg cfjZos kg]{ sfg"gL tyf ;+:yfut ;'wf/sf ;'emfj g]kfn ;/sf/nfO{ lbG5 .

ljifo k|j]z

/fHodf ljleGg sf/0fn] ubf{ åGåx¿ x'G5g\ . o:tf åGåsf ;dodf dfgj clwsf/sf] Jofks 
pNnª\3g ePsf] x'G5 . To;/L åGåsfndf ePsf dfgj clwsf/sf] uDeL/ pNnª\3gsf] 
ljifonfO{ ;Daf]wg ug]{ dfWodsf] ¿kdf ;ª\qmd0fsfnLg GofonfO{ lnOG5 . zflGtsfn 
jf åGåsfn h] eP klg o; cjlwdf ePsf dfgj clwsf/ pNnª\3gsf 36gfdf kLl8tn] 
Gofo kfpg] clwsf/ /fVb5g\ . o;}n] ljutdf ePsf Jofks dfgj clwsf/ pNnª\3gsf] 
;Daf]wg ug{ tyf pkrf/ k|bfg ug{ cjnDag ul/Psf ljleGg cbfntL tyf u}/cbfntL 
pkfox¿sf] ;lDd>0fsf] ¿kdf ;ª\qmd0fsfnLg GofonfO{ lng ;lsG5 . jf:tjdf ;ª\
qmd0fsfnLg GofonfO{ Gofo / ;ª\qmd0faLrsf] ;DaGwsf] ¿kdf klg lng ;lsG5 . 

JolQm a]kQf kfg]{ sfo{ uDeL/ dfgj clwsf/sf] pNnª\3g / JolQmsf] :jtGqtfsf] 
xslj?4sf] Ps uDeL/ s;""/ xf] . JolQmnfO{ a]kQf kfg]{ cj}w / JolQmlj?4sf] kL8fbfoL 
sfo{ xf] . dfgj clwsf/sf] ljifoj:t'sf] ¿kdf /x]sfn] JolQm a]kQf kfg]{ sfo{nfO{ ljleGg 
dfgj clwsf/;DaGwL sfg"gL ;+/rgfx¿n] lgif]w ug]{ jf ;f] sfo{ lgif]w ug]{ /fli6«o sfg"g 
lgdf{0f ug'{kg]{ bfloTj kIf /fHopk/ l;h{gf ug]{ sfg"gL Joj:yf u/]sf] kfOG5 . hah{:tL 
a]kQf kfg]{ sfo{af6 ;a} JolQmsf] ;+/If0f ug]{ cGt/f{li6«o dxf;lGwn] s;}nfO{ klg hah{:tL 
a]kQfsf] efuLbf/ agfOg] 5}g eGg] Joj:yf / o'4sf] cj:yf jf o'4sf] vt/f, cfGtl/s 
/fhgLlts cl:y/tf jf cGo ;fj{hlgs ;ª\s6 h];'s} sf/0fn] eP klg s'g} ckjfbhgs
kl/l:yltnfO{ hah{:tL a]kQfsf] k'i6\ØfOFsf ¿kdf ofrgf ug{ ;lsg] 5}g eGg] Joj:yf 
ul/Psf] 5 . g]kfndf @)%@ ;fn kmfu'g ! b]lv @)^# dª\l;/;Dd ePsf] ;z:q åGåsf 
qmddf y'k|} dfgj clwsf/sf] pNnª\3g eof] . To;dWo] JolQm ank"j{s a]kQf kfg]{ sfo{ 
klg eP h'g uDeL/ dfgj clwsf/sf] pNnª\3g xf] . 
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g]kfndf @)%@ ;fnb]lv @)^# ;fn;Dd ePsf] ;z:q åGånfO{ ;dfKt u/L d'n'sdf lbuf] 
zflGt sfod ug]{ p2]Zon] tTsfnLg g]kfn ;/sf/ / g]kfn sDo'lg:6 kf6L{ -dfcf]jfbL_ 
aLr @)^# ;fn dª\l;/ % df ;DkGg lj:t[t zflGt ;Demf}tfsf] bkmf %=@=% df ;z:q 
åGåsf] qmddf dfgj clwsf/sf] uDeL/ pNnª\3g ug]{ tyf dfgjtflj?4sf] ck/fwdf 
;+nUg JolQmx¿sf] af/]df ;To cGj]if0f ug{ / ;dfhdf d]nldnfksf] jftfj/0f lgdf{0f
ug{ cfk;L ;xdltaf6 pRr:t/Lo cfof]usf] u7g ug]{ s'/f pNn]v ePsf], o;}u/L 
g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f ## df ;z:q åGåsf] qmddf a]kQf kfl/Psf 
JolQmx¿sf ;DaGwdf ul7t 5fgjLg cfof]usf] k|ltj]bgsf cfwf/df kLl8t kl/jf/x¿sf] 
klxrfg tyf pgLx¿nfO{ /fxt pknJw u/fpg] s'/f pNn]v 5 . lj:t[t zflGt ;Demf}tf 
/ g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] dd{ / efjgfnfO{ cfTd;ft\ u/L ;z:q åGåsf] 
qmddf JolQm a]kQf kfg]{ sfo{sf af/]df 5fgjLg u/L jf:tljs tYo hg;dIf Nofpg, 
;f] 36gfaf6 kLl8t JolQmnfO{ kl/rokq k|bfg u/L kl/k"/0fsf] Joj:yf ug{ tyf To:tf] 
sfo{df ;+nUg JolQmnfO{ sfg"gL sf/jfxLsf nflu l;kmfl/z ug]{ p2]Zon] a]kQf kfl/Psf 
JolQmsf] 5fgjLg, ;To lg¿k0f tyf d]nldnfk cfof]u P]g, @)&! ;f]xL ;fn j}zfv @* 
ut] hf/L eO{ @)&! ;fn df3 @* ut] cWoIf;lxt kfFr ;b:oLo a]kQf kfl/Psf JolQmsf] 
5fgjLg cfof]usf] u7g ePsf] 5 . k|:t't n]vdf ;ª\qmd0fsfnLg Gofosf] kl/ro, JolQm 
a]kQf kfg]{ sfo{sf] kl/ro, a]kQf kfl/Psf JolQmsf] ;DaGwdf ljleGg d'n'sn] u7g u/]sf 
cfof]u, g]kfndf u7g ePsf] a]kQf kfl/Psf JolQmsf] 5fgjLg cfof]u / o;n] ;Dkfbg
ug]{ sfd tyf ;jf]{Rr cbfntaf6 a]kQf kfl/Psf JolQmsf ;Gbe{df k|ltkflbt ghL/
nufotsf ljifodf ;fdfGo hfgsf/L lbg] k|oTg ul/Psf] 5 .

;ª\qmd0fsfnLg Gofosf] kl/ro

;ª\qmd0fsfnLg Gofo ljutdf Jofks ¿kdf ePsf dfgj clwsf/sf] pNnª\3gsf 
;DaGwdf To:tf] sfo{sf nflu lhDd]jf/ agfpg], Gofo / d]nldnfknfO{ ;'lglZrt ug]{ 
;Gbe{df Ps k"0f{ ¿ksf] k|lqmof / ;+oGqsf] ;dli6 ;ª\qmd0fsfnLg Gofo xf] .1 ljutdf 
ePsf Jofks dfgj clwsf/ pNnª\3gsf] ;Daf]wg ug{ tyf pkrf/ k|bfg ug{ cjnDag 
ul/Psf ljleGg cbfntL tyf u}/cbfntL pkfox¿sf ;lDd>0fsf] ¿kdf ;ª\qmd0fsfnLg 
GofonfO{ lng ;lsG5 . ;ª\qmd0fsfnLg Gofo k|aGwdf kmf}hbf/L cleof]hg, ;To cfof]u, 
kl/k"/0fsf sfo{qmd / ljleGg lsl;dsf ;+:yfut ;'wf/sf s'/fx¿ kb{5g\ .2

1 Annan, K., UN Secretary-General (2004), The Rule of Law in Conflict and Post-Conflict Societ-
ies, NY: United Nations. http://www.ipu.org/splz-e/unga07/law.pdf  “the full set of processes and 
mechanisms associated with a society's attempts to come to terms with a legacy of large-scale past 
abuse, in order to secure accountability, serve justice and achieve reconciliation"

2 Transitional justice consists of judicial and non-judicial measures implemented in order to re-
dress legacies of human rights abuses. Such measures nclude criminal prosecutions, truth 
commissions, reparations programs, and various kinds of institutional reforms"
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/fHon] Jofks k|s[ltsf] /fhgLlts kl/jt{gsf] cj:yfaf6 cufl8 a9]sf] cj:yf jf 
lg/ª\s'ztfsf] cj:yf ef]Ug' k/]sfdf jf ;z:q åGåaf6 u'lh|Psfdf ;f] cj:yfsf] cGTo 
eO{ nf]stflGqs r/0fdf k|j]z u/]kl5 ;f] a]nfdf ePsf] bdg, cGofo / cTofrf/sf] 
kl/0ffd:j¿k ePsf] kL8fnfO{ ;Daf]wg ug{ ;ª\qmd0fsfnLg Gofosf] ;Gbe{ d'vl/t x'G5 . 
ljutdf ePsf dfgj clwsf/sf] pNnª\3g / Hofbltsf] Goflos / u}/Goflos b'j} 9ª\un] 
;Daf]wg ug{, To:tf pNnª\3gdf ;+nUg bf]ifLx¿nfO{ hjfkmb]xL agfO{ b08xLgtfsf] l:ylt 
cGTo ug{] ;ª\qmd0fsfnLg Gofosf] ceLi6 /x]sf] x'G5 . 

kLl8t JolQmx¿nfO{ kl/k"/0fsf] Joj:yf u/L pgLx¿sf] kL8fnfO{ el/;So sd u/fpg] klg 
;ª\qmd0fsfnLg Gofosf] dd{ / dfGotf x'G5 . ljutsf] åGån] l;h{gf u/]sf] cfk;L ltQmtf 
/ ljjfbnfO{ lg¿k0f ub}{ ;dfhdf d]nldnfksf] jftfj/0f l;h{gf u/fpg] / eljiodf 
/fHodf k'gM To:tf] sfo{ gbf]xf]l/of];\ eGg] s'/f ;'lglZrt ug{] klg ;ª\qmd0fsfnLg 
Gofosf] dxŒjk"0f{ dd{ / ljifoj:t'sf] ¿kdf lnOG5 . oL ;a} sfo{x¿af6 /fHodf sfg"gL
zf;g, nf]stGq tyf zflGtnfO{ lbuf] agfpg] h:tf sfo{x¿ ug]{ klg ;ª\qmd0fsfnLg 
Gofosf] p2]Zo / Wo]o /x]sf] x'G5 . o;}n] ;ª\qmd0fsfnLg GofonfO{ s'g} ljz]if jf 
5'6\6}} lsl;dsf] Gofosf] ¿kdf glnO{ åGåkZrft\ zflGttkm{sf] ;ª\qmd0fsf ;dodf 
Gofo k|fKt ug]{ pkfox¿sf] ;dli6 :j¿ksf] ¿kdf ;ª\qmd0fsfnLg GofonfO{ lnOG5 . 
;ª\qmd0fsfnLg Gofosf ljleGg p2]Zox¿ /x]sf x'G5g\ .3

;ª\qmd0fsfnLg Gofodf åGåsfnsf 36gfx¿sf] ;du|tfdf d"Nofª\sg u/L /0fgLlts 
pkrf/ ug]{ b[li6sf]0f lnOG5, To;}n] ck/fw cg';Gwfg / cleof]hg, ;To cGj]if0f 
-Truth Seeing_, Ifltk"lt{ -Reparation_,;+:yfut ;'wf/ -Institutional reforms_, k/LIf0f 
-Vetting_ nufotsf ljljw kIfx¿df r/0fa4 ljrf/ ug{kg]{ x'G5 . åGåsfndf eO/x]sf 
dfgjLo sfg"glj¿4sf jf dfgj clwsf/ pNnª\3gsf uDeL/ s;""/x¿ /f]Sg], tL s;""/x¿ 
bf]xf]l/g glbg], kLl8tdf ;'/Iff / cfTd;Ddfgsf] efj pb\af]wg u/fpg], 36gfjnLsf] 

3 https://en.wikipedia.org/wiki/Transitional_justice x]l/Psf] ldlt @)&# ;fpg @(

• Halting ongoing human rights abuses;

• Investigating past crimes;

• Identifying those responsible for human rights violations;

• Imposing sanctions on those responsible (where it can);

• Providing reparations to victims;

• Preventing future abuses;

• Security Sector Reform;

• Preserving and enhancing peace; and

• Fostering individual and national reconciliation.
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oyfy{ clen]v /fVg], /fli6«o d]nldnfksf] jftfj/0f agfpg] / sfg"gL /fHosf] k'g:yf{kgf 
ug]{, cGttM zflGt axfnLsf] dfu{df of]ubfg k'¥ofpg] g} ;ª\qmd0fsfnLg Gofosf d'Vo 
ceLi6x¿ x'g .4

a]kQf kfg]{ sfo{sf] kl/efiff

/fHosf ljleGg txsf clwsf/L jf ;ª\ul7t ;d"x jf /fHosf clwsf/L jf /fHosf] ;xof]u 
k|ToIf jf ck|ToIf ;xdlt jf :jLs[ltdf JolQmsf] O{R5fljk/Lt kqmfp ug]{, y'Gg], ckx/0f 
ug]{ jf cGo s'g} t/Lsf ckgfO{ :jtGqtfaf6 jl~rt ug]{, :jtGqtfaf6 jl~rt u/]sf] s'/f 
OGsf/ ug]{, a]kQf kfl/Psf] JolQm sxfF 5 eGg] s'/f n'sfpg] sfo{ u/L To:tf] JolQmnfO{ 
sfg"gL ;+/If0faf6 afx]s ul/Psf] x'G5 egL ank"j{s a]kQf kfl/Psf JolQm;DaGwL ;+o'Qm 
/fi6«;ª\3Lo 3f]if0ffkqdf kl/eflift ul/Psf] 5 .5 o;/L g} ank"j{s a]kQf eGgfn] /fHosf 
clwsf/L jf /fHosf] ;xdlt, ;xof]u jf :jLs[ltdf sfd ug]{ JolQm jf ;d"xn] kqmfp ug]{, 
y'Gg], ckx/0f ug]{ jf cGo s'g} t/Lsf ckgfO{ :jtGqtfaf6 jl~rt ug]{, :jtGqtfaf6 
jl~rt u/]sf] s'/f OGsf/ ug]{, a]kQf kfl/Psf] JolQm sxfF 5 eGg] s'/f n'sfpg] sfo{ u/L 
To:tf] JolQmnfO{ sfg"gL ;+/If0faf6 afx]s ul/Psf] x'G5 egL ank"j{s a]kQf kfl/Psf ;a} 
JolQmsf] ;+/If0f;DaGwL cGt/f{li6«o dxf;lGwdf kl/efiff ul/Psf] 5 .6

;+o'Qm /fi6«;ª\3Lo dxf;efn] @) l8;]Da/ @))^ df hf/L hah{:tL a]kQfaf6 ;a} 
JolQmnfO{ ;+/If0f ug]{;DaGwL cGt/f{li6«o dxf;lGwn] /fHo kIfåf/f JolQmnfO{ hah{:tL 
a]kQf gu/fOg] s'/fsf] k|Tofe"lt ug{sf nflu /fHonfO{ lgDglnlvt bfloTj tf]s]sf] 5 M–

• s;}nfO{ klg hah{:tL a]kQf gu/fOg] / uf]Ko y'gfdf g/flvg],

• hah{:tL a]kQfsf] sfo{nfO{ sfg"gåf/f kmf}hbf/L s;""/ sfod u/L b08gLo 

4 åGåkLl8t tyf s[ifs xslxt ;+/If0f ;dfh s]G›Lo sfof{no, s}nfnL wgu9Lsf tkm{af6 clVtof/
k|fKt eO{ cfˆgf] xsdf ;d]t nLnfw/ e08f/L;d]t lj¿4 g]kfn ;/sf/, k|wfgdGqL tyf 
dlGqkl/ifb\sf] sfof{no l;+xb/af/, sf7df8f}+;d]t g]sfk @)^% cÍ (, k[i7 !)*^

5 Declaration on the Protection of allPersons from EnforcedDisappearance Adopted by General 
Assembly resolution 47/133 of 18 December 1992 http://www.ohchr.org/EN/ProfessionalInter-
est/Pages/EnforcedDisappearance.aspx

6 International Convention for the Protection of All Persons from Enforced Disappearance, 2006, 
Article 2, http://www.ohchr.org/EN/HRBodies/CED/Pages/ConventionCED.aspx, For the purpos-
es of this Convention, “enforced disappearance" is considered to be the arrest, detention, abduc-
tion or any other form of deprivation of liberty by agents of the State or by persons or groups of 
persons acting with the authorization, support or acquiescence of the State, followed by a refusal to 
acknowledge the deprivation of liberty or by concealment of the fate or whereabouts of the disap-

peared person, which place such a person outside the protection of the law. of] dxf;lGw ;g\ @)!) 
b]lv sfof{Gjogdf cfPsf] xf] . g]kfn xfn;Dd o;sf] kIf e} ;s]sf] 5}g .
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agfpg], /fhgLlts s;""/ gdfGg] / cf/f]lkt JolQmsf] pkl:yltsf] ;'lglZrttf 
lbnfpg, ;'k'b{uL jf k|Tok{0fsf] Joj:yf ug]{,

• hah{:tL a]kQf;DaGwL sfo{sf] cg';Gwfg ug]{ / lhDd]jf/ /x]sf] JolQmnfO{ 
Gofosf] s73/fdf pEofpg],

• hah{:tL a]kQfsf kLl8tx¿nfO{ k|efjsf/L pkrf/sf] clwsf/ k|Tofe"t ug]{,

• hah{:tL a]kQfsf] cf/f]k nufOPsf] 36gfsf] ;DaGwdf lgikIf 5fgjLg ;'lglZrt 
t'Nofpg],

• ph""/stf{, ;fIfL / kLl8tsf cfkmGtx¿sf] ;+/If0fsf] Joj:yf ug]{ .

g]kfnsf] k|rlnt sfg"gcg';f/7 æJolQm a]kQf kfg]{ sfo{Æ eGgfn] b]xfosf s'g} sfo{ 
;Demg'k5{ M–

-!_ sfg"gadf]lhd kqmfp ug{, cg';Gwfg txlssft ug{ jf sfg"g sfof{Gjog ug{ 
clVtof/L kfPsf] JolQm jf ;'/IffsdL{n] kqmfp u/]sf], lx/f;tdf /fv]sf] jf cGo s'g} 
lsl;dn] lgoGq0fdf lnPsf] JolQmnfO{ d'2f x]g]{ clwsf/L;dIf pkl:yt gu/fpg], d'2f 
x]g]{ clwsf/L;dIf k|rlnt sfg"gadf]lhd pkl:yt u/fpg' kg]{ cjlw JotLt ePkl5 klg 
;/f]sf/jfnfnfO{ e]63f6 ug{ glbg] jf lghnfO{ sxfF, s;/L / s'g cj:yfdf /flvPsf] 5
eGg] ;DaGwdf hfgsf/L glbg], 

-@_ ;z:q åGåsf] qmddf s'g} ;ª\u7g jf ;ª\ul7t jf c;ª\ul7t ;d"xsf] gfdaf6 s'g}
klg JolQmnfO{ kqmfp jf ckx/0f u/L jf sAhfdf jf cGo s'g} lsl;dn] lgoGq0fdf lnO{ 
lghsf] j}olQms :jtGqtfaf6 jl~rt ug]{ .

ljleGg d'n'sdf a]kQf kfl/Psf JolQmx¿sf] ;DaGwdf ul7t ;To vf]hjLg lgsfox¿

;z:q åGåsf qmddf a]kQf kfl/Psf JolQmx¿sf ;DaGwdf vf]haLg / ;To klxrfg ug{sf 
nflu ;ª\qmd0fsfnLg Gofo k|aGwcGtu{tsf ljZjsf sltko d'n'sx¿df cfof]ux¿ u7g 
ePsf 5g\ .8 To:tf cfof]ux¿dWo] b[i6fGtsf nflu s]xL cfof]ux¿af/] b]xfoadf]lhd

7 a]kQf kfl/Psf JolQmsf] 5fgjLg, ;To lg¿k0f tyf d]nldnfk cfof]u P]g, @)&! sf] bkmf @-6_

8 o:tf cfof]ux? b]xfo adf]lhd 5g\ x]g'{xf];\ M– https://en.wikipedia.org/wiki/List_of_truth_and_
reconciliation_commissions

Ø Argentina-National Commission on the Disappearance of Persons 

Ø Bolivia- The National Commission of Inquiry into Disappearances 

Ø Brazil- National Truth Commission 

Ø Canada-The Indian Residential Schools Truth and Reconciliation Commission 
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pNn]v ul/Psf] 5 M–

Ø Chad-Commission of Inquiry into Crimes and Misappropriations committed by former president Hissene Habre

Ø Colombia-The National Commission for Reparation and Reconciliation 

Ø Chile-The National Truth and Reconciliation Commission 

Ø Czech Republic-The Office for the Documentation and the Investigation of the Crimes of Communism 

Ø Ecuador-The Truth Commission 

Ø El Salvador- Commission on the Truth for El Salvador

Ø Fiji-Reconciliation and Unity Commission.

Ø Germany-Commission of inquiry into crimes of the SED in East Germany 

Ø Ghana-National Reconciliation Commission.

Ø Guatemala-Historical Clarification Commission 

Ø Haiti-The Haitian National Truth and Justice Commission.

Ø Kenya-The Truth, Justice and Reconciliation Commission of Kenya.

Ø Liberia-Truth and Reconciliation Commission.

Ø Mauritius-The Truth and Justice Commission 

Ø Morocco-Equity and Reconciliation Commission (IER).

Ø Nepal-Truth and Reconciliation Commission (Nepal) Commission on Investigation of Disappeared Persons 

Ø Nigeria-A Human Rights Violations Investigation Commission 

Ø Panama-The Panama Truth Commission 

Ø Paraguay-Truth and Justice Commission 

Ø Peru -Truth and Reconciliation Commission 

Ø Poland-Institute of National Remembrance.

Ø Philippines- Philippines Truth Commission 

Ø Rwanda- International Commission of Investigation on Human Rights Violations in Rwanda since October 1, 1990 

Ø Sierra Leone-Sierra Leone Truth and Reconciliation Commission 

Ø Solomon Islands-Truth and Reconciliation Commission (Solomon Islands), 

Ø South Africa- Truth and Reconciliation Commission

Ø Korea-Presidential Truth Commission on Suspicious Deaths in the Republic of Korea

Ø Sri Lanka-Lessons Learnt and Reconcilia! on Commission.

Ø Timor-Commission for Reception, Truth and Reconciliation in East Timor

Ø Togo-Truth, Justice and Reconciliation Commission

Ø Uganda Commission of Inquiry into Violations of Human Rights

Ø Ukrainian National Remembrance Institute

Ø Peace Commission (Uruguay)A Commission of Truth and Reconciliation (Yugoslavia) was created by the presi-
dent in 1999 but did not complete its report
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k]? 

k]?df ;g\ @))! df k]?leog ;To tyf d]nldnfk cfof]u -Peruvian Truth and 

Reconciliation Commission_ u7g ePsf] lyof] . o; cfof]unfO{ ;g\ !(*) b]lv ;g\ 
@))) ;Dd Communist Party of Peru (Shining Path), Movimiento Revolucionario 

Túpac Amaru (MRTA) / k]?leog /fHoaf6 ePsf dfgj clwsf/ pNnª\3gsf 36gfsf 
af/]sf] kl/l:ylt :yflkt ug]{, kLl8tx¿ sxfF 5g\ kQf nufpg], dfgj clwsf/ pNnª\3gsf] 
lhDd]jf/ sf] xf] eGg] klxrfg ug]{, ;f] cfGtl/s åGåsf /fhgLlts, ;fdflhs, ;f+:s[lts 
kl/j]zx¿ / ltgsf] sf/s tTjx¿ ljZn]if0f ug]{ kLl8tnfO{ kl/k"/0f k|bfg ug]{ ;DaGwdf 
k|:tfj ljsf; ug]{, eljiodf o:tf 36gf bf]xl/g glbg ug'{kg]{ ;'wf/af/] pkfox¿ l;kmfl/z 
ug]{ nufotsf sfo{If]qx¿ k|bfg ul/Psf] lyof] . o; cfof]udf !@ hgf cfo'Qm / Ps 
ko{j]Ifs /flvPsf] lyof] . cfof]udf s/La !&))) dflg;sf egfOx¿ k|fKt ePsf lyP . 
o; cfof]un] ;fj{hlgs ;'g'jfOsf sfo{qmdx¿;d]t ;~rfng u/]sf] lyof] .9

o; cfof]un] s/La *%%* hgf a]kQf kfl/Psf JolQmx¿sf] klxrfg u/]sf] lyof] . o; 
cfof]un] a]kQf kfl/Psf JolQmsf k|To]s kl/jf/nfO{ åGåsf] ;dodf dfl/Psf ;}lgs
;b:ox¿nfO{ lbOPsf] a/fa/ x'g] u/L /fxt pknAw u/fpg l;kmfl/z ul/Psf] -nueu 
!),))) cd]l/sL 8n/_ lyof] . o;sf ;fy} lx+;fn] kLl8t ePsfx¿nfO{ ef}lts /
dgf]j}1flgs k'g:yf{kgfsf] l;kmfl/z ank"j{s a]kQf agfOPsf] sf/0fn] cg'kl:yt x'g'k/]sf] 
ljifodf 3f]if0ffkqsf] lgdf{0f, kLl8tx¿sf jfnjflnsfx¿sf] nflu lzIffdf kxF'r;d]tsf] 
l;kmfl/z u/]sf] lyof] . o;sf ;fy} o; cfof]un] lgDg ljifo ;dfj]z ePsf] k"0f{ /
lj:t[t klxrfg of]hgfsf] k|:tfj u/]sf] lyof] M–

• lrxfg If]qx¿sf] Psd'i6 ;"rgf

• ltgLx¿sf] ljZn]if0f, klxrfg / kl/jf/nfO{ lkmtf{ -h;n] pgLx¿sf] /Llt / 
k/Dk/fcg';f/ bfx;+:sf/ ug{ ;s"g\_ .

• a]kQf x'g'sf] kl/l:ylt l;h{gf / ltgLx¿sf] 5fgjLg

• kLl8tsf cfkmGtx¿nfO{ :yfoL ;"rgf k|bfg 

• /fxt tyf ;xfotfx¿

• kLl8tx¿nfO{ lgsf] kfg]{ / k'g:yf{kgfsf] k|lqmofdf ;d'bfox¿sf P]ltxfl;s 
;Demgfx¿

9 https://www.essex.ac.uk/armedcon/themes/international_courts_tribunals/amnestyaugust2004.
pdf
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df]/Ssf]

o; cfof]u /fhf df]xdbn] hgj/L &,@))$ df of] cfof]u -Equity and Reconciliation 

Commission(IER) :yfkgf u/]sf lyP . o; cfof]unfO{ ;g\ !(%^ / !((( sf aLrdf 
:j]R5frf/L gh/aGb / hah{:tL a]kQf kfl/Psfx¿sf] xsdf cg';Gwfg ug{, To:tf] sfo{sf
;DaGwdf ;fdfGo / ljz]if ;"rgfx¿ ;ª\sng u/L k|ltj]bg tof/ ug{, kLl8tx¿nfO{ 
Ifltk"lt{ / kl/k"/0f s] s:tf] lbg] eGg] l;kmfl/z ug{ / k'g:yf{kgf, ;fdflhs, :jf:Yo / 
dgf];fdflhs k/fdz{ ;xfotf;DaGwL l;kmfl/z / kLl8tx¿sf] ;Demgfsf nflu ug'{kg]{ 
sfo{ / eljiodf 36gfx¿ bf]xf]l/g glbg ul/g'kg]{ sfo{x¿sf ;DaGwdf canDag ug'{kg]{ 
pkfox¿af/] ;'emfj lbg];d]tsf sfo{If]qx¿ o; cfof]unfO{ k|bfg ul/Psf] lyof] .10 
hah{:tL a]kQf kfl/Psf cyjf y'gfdf kfl/Psf kLl8tx¿ Jff ltgLx¿sf pQ/flwsf/Lx¿n] 
Joxf]g'{ k/]sf ef}lts tyf cGo Ifltsf] ;fwf/0f tyf ljz]if ;a} k|sf/sf dfkgx¿ 
lnOPsf] . kLl8t -Victim_ d/]sf] jf cj:yf c1ft /x]sf] cj:yfdf pgsf] sfg"gL 
pQ/flwsf/LnfO{ kl/k"/0f -Reparation_ k|bfg ul/g] Joj:yf ul/Psf] lyof] . o; cfof]un] 
;dfhdf k'g:yf{lkt / ;lDdlnt x'g ;kmn kLl8tx¿sf] nflu cfly{s /fxt pknAw 
u/fOg'kg]{, lrlsT;f tyf dgf]j}1flgs k'g:yf{kgf, k|zf;lgs, sfg"gL / k];fut ;d:ofx¿ 
;dfwfg;lxtsf] ;fdflhs k'g:yf{kgf, gful/s clwsf/x¿sf] k'g:yf{kgf, hkmt ul/Psf] 
JolQmut ;DklQsf] k'gM lkmtf{ h:tf l;kmfl/zx¿ u/]sf] lyof] .

ch]{lG6gf

ch]{lG6gfdf ;}lgs lg/ª\s'z zf;g / ljkIfLaLr ePsf] ;ft jif]{ ;z:q ;ª\3if{df y'k|}
JolQmx¿ a]kQf kfg]{, oftgf lbg] / xTof ug]{ sfo{x¿ eP . o; ;Gbe{df ;g\ !(*# df 
ePsf] lgjf{rgkl5 a]kQf kfl/Psf JolQmsf] ;DaGwdf pgLx¿sf] cj:yf klxrfg ug{sf 
nflu o; cfof]u -The National Commission on the Disappearance of Persons_ sf] 
:yfkgf ul/Psf] lyof] . o; cfof]unfO{ ;g\ !(&^ b]lv ;g\ !(*# ;Dd a]kQf kfl/Psf 
JolQmsf ;DaGwdf pgLx¿sf] l:ylt tyf pgLx¿sf nf;x¿ /x]sf] :yfgnufotsf 
s'/fx¿af/] kQf nufpg] sfof{b]z lbOPsf] lyof] . Ps hgf dlxnf;lxt !# ;b:oLo 
cfof]usf] u7g ul/Psf] lyof] . o; cfof]un] lbPsf] k|ltj]bg cg';f/ s/La ())) 
a]kQfx¿sf] /]s8{ clen]v ePsf] lyof] . kLl8tx¿n] eosf sf/0f lgj]bgx¿ glbPsf] eP 
klg cfof]un] a]kQfsf] ;ª\Vof !)))) b]lv #)))) ;Dd x'g;Sg] cg'dfg u/]sf] lyof] .
o; cfof]un] b]xfoadf]lhdsf lgisif{x¿ lgsfn]sf] lyof]11 M–

10 https://www.hrw.org/sites/default/files/reports/morocco1105wcover.pdf
11 http://www.usip.org/publications/truth-commission-argentina
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• ;g\ !(&^ b]lv !(*# ;Ddsf] ;}lgs zf;g sfndf *(^) hgfnfO{ a]kQf
kfl/Psf] lyof] .

• a]kQf, oftgf, uf]Ko y'gf / nf;nfO{ lgld6\ofGg kfg]{ cEof; Jofks ¿kdf ePsf] 
lyof] .

• ;a} a]kQf kfl/Psf JolQmnfO{ dfl/Psf] lyof] .

• ;}lgsx¿n] lyrf]ldrf]sf] cEof;x¿ of]hgfa4 ¿kdf u/]sf lyP / of] pRr
txsf ;}lgs clwsf/Lsf] cfb]zdf ePsf] lyof] t/, k"j{ l8 ˆofS6f] /fi6«kltn] 
;}lgs sfuhftx¿ gi6 ug]{ cfb]z lbPsfn] s'g r]g ckm sdfG8 / sf] s;sf] 
s] s:tf] lhDd]jf/L /x]sf] / sf] s;sf] s:tf] eGg] klxrfg ug{ ;lsPg .

o; cfof]un] a]kQf kfl/Psf kLl8tsf kl/jf/sf nflu kl/k"/0fsf sfo{qmd ;~rfng ug{ 
/ a]kQfsf] klxrfg x'g afFsL /x]sf a]kQf JolQmx¿sf ;DaGwdf lg/Gt/ ¿kdf cg';Gwfg 
tyf cleof]hgsf] sfo{ ug]{ Pj+ Goflos ;'wf/ / dfgj clwsf/ lzIff k|bfg ug]{ ;d]tsf
;'emfjx¿ ;d]t lbPsf] lyof] . o; cfof]un] cfly{s ;xfotf, cWoog cg'bfg, ;fdflhs 
;'/Iff / /f]huf/L tyf a]kQf kfl/Psf] sf/0fn] l;lh{t ;fdflhs ;d:ofx¿, kfl/jfl/s 
ljrngnfO{ sd ug{ cfjZos 7flgPsf pkfox¿;d]tsf ljifodf ;'emfjx¿ lbPsf] 
lyof] .

lrnL

;g\ !(&# df /fi6«klt ;fNef8f]/ Pn]G8]nfO{ x6fP/ hg/n cu':6f] lkgf]r]6n] lrnLsf] 
;/sf/ xftdf lnP . pgsf] kfnfdf y''k|} lyrf]ldrf]sf] 36gfx¿ eP . pgsf] zf;g 
!(*( df cGTo ePkl5 lgjf{rg eof] . tt\kZrft\ /fi6«klt cnljg (Aylwin) n] lkgf]r]6 
-Pinochet_ sf sfo{sfndf ePsf dfgj clwsf/sf] pNnª\3gsf 36gfdf 5fgjLg ug{sf 
nflu of] cfof]u -Chilean National Commission on Truth and Reconciliation_ sf] 
:yfkgf u/] . o; cfof]unfO{ ;g\ ;]K6]Da/ !!,!(&# b]lv dfr{ !!, !(() ;Dd ;}lgs 
zf;gdf ePsf xTof tyf a]kQf kfg]{ sfo{ cflb dfgj clwsf/sf] pNnª\3gsf 36gfsf] 
;"rgf sfuhftx¿ ;ª\sng ug]{ sfof{b]z lbOPsf] lyof] . o; cfof]udf cf7hgf 
;b:o lyP h;df 5 hgf k'?if / b''O{ hgf dlxnf /x]sf lyP . o; cfof]un] b]xfoadf]lhdsf 
lgisif{ lgsfNof]12 M–

• cfof]usf] clGtd k|ltj]bgdf #$@* hgf a]kQf, xTof, oftgf / ckx/0fsf 
36gfx¿ clen]lvt ul/Psf] lyof] .

12 http://www.usip.org/publications/truth-commission-chile-90
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• clwsf+z ank"j{s a]kQf kfg]{ sfo{ /fHokIfaf6 ePsf lyP h;df ;g\ !(&$ 
b]lv !(&& ;Dd of]hgfa4 / /0fgLlts ¿kdf ePsf lyP .

• o; cjlwdf ePsf 36gfdf /fli6«o u'Ktr/ lgb]{zgfno -The National 

Intelligence Directorate (DINA) lhDd]jf/ /x]sf] lyof] .

o; cfof]un] klxrfg ePsf kLl8tnfO{ lg/Gt/ ¿kdf ;xof]u k|bfg ug{sf nflu kl/k"/0f
/ d]nldnfksf nflu /fli6«o ;+:yfg :yfkgf ug{ ;'emfj lbPsf] lyof] . o; cfof]un] 
kl/k"/0fsf ;DaGwdf sfg"gL, cfly{s, d]l8sn / k|zf;lgs ;xof]u;lxtsf pkfox¿ 
canDag ug{ klg ;'emfj lbPsf] lyof] . o;sf ;fy} dfgj clwsf/ sfg"gx¿ th'{df ug{ 
tyf lrnLsf ljleGg ;/sf/L lgsfox¿ / Gofok|0ffnL ;'b[9 ug{ cDa'o8\;Dofg sfof{no
:yfkgf ug{;d]t ;'emfPsf] lyof] . o; cfof]usf] k|ltj]bgdf ;"rLs[t ePsf kLl8tx¿sf 
-dfl/Psf jf a]kQf kfl/Psfx¿sf_ kl/jf/x¿sf] hLjg lgjf{xsf] nflu lgj[lQe/0f 
-pension_ l;kmfl/z ul/Psf] lyof] . klxrfg x'g afFsL /x]sfx¿sf] vf]hjLg kLl8tx¿sf] 
btf{ sfo{nfO{ lg/Gt/tf lbgsf] nflu Pp6f :jtGq lgsfosf] lgdf{0f ug{ l;kmfl/z u/]sf] 
lyof] . k|ltj]bgdf ;"rLs[t kLl8tnufot c? oftgfaf6 kLl8t ePsf t/ ;"rLs[t
gePsfx¿nfO{ ljlzi6 vfn] :jf:Yo tyf dgf]j}1flgs pkrf/sf]] sfo{qmd lgdf{0fsf] 
l;kmfl/z u¥of] . kLl8t afnaflnsfx¿sf nflu z}lIfs dfkgx¿ h:t} ljZjljBfno 
5fqj[lQx¿, k];f Joj;fo ug{ O{R5'sx¿nfO{ cg'dlt, tflndsf] k"0f{tf cyjf ;f]xL 
p2]Zosf] nflu k'gMtflndx¿sf] Joj:yf ug{;d]t l;kmfl/z u/]sf] lyof] .

g]kfndf a]kQf kfl/Psf JolQmsf] 5fgjLg cfof]usf] u7g

g]kfndf ;z:q åGåsf] qmddf a]kQf kfl/Psf JolQmx¿sf] jf:tljs l:ylt ;fj{hlgs 
ug]{, JolQm a]kQf kfg]{ sfo{ dfgj clwsf/sf] uDeL/ pNnª\3g tyf dfgjtflj?4sf] 
ck/fw ePsfn] ;f] sfo{df ;+nUg JolQmx¿sf] af/]df 5fgjLg u/L jf:tljs tYo 
hg;dIf Nofpg, ;f] 36gfaf6 kLl8t JolQmnfO{ kl/rokq k|bfg u/L kl/k"/0fsf] Joj:yf 
ug{ tyf To:tf] sfo{df ;+nUg JolQmnfO{ sfg"gL sf/jfxLsf] nflu l;kmfl/z ug]{ p2]Zon]] 
cWoIf;lxt kfFr ;b:oLo a]kQf kfl/Psf JolQmsf] 5fgjLg cfof]usf] u7g ePsf] 5 .13 
lj:t[t zflGt ;Demf}tf / g]kfnsf] cGtl/d ;+ljwfgsf] dd{ / efjgfnfO{ cfTd;ft 

13 of] cfof]u a]kQf kfl/Psf JolQmsf] 5fgjLg, ;To lg¿k0f tyf d]nldnfk cfof]u P]g, @)&! ;f]xL ;fn j}zfv @* ut] 
hf/L eO{ ;f]xL P]gsf] bkmf # adf]lhd g]kfn ;/sf/af6 @)&! ;fn df3 @& ut] u7g e} P] @* ut] kbflwsf/Lx?sf] 
;DdfggLo k|wfg GofofwLz;dIf zky ePsf] . d+l;/ %, @)^# df g]kfn ;/sf/ / g]kfn sDo'lgi6 kf6L{ dfcf]jfbLaLr 
ePsf] lj:t[t zflGt ;Demf}tfn] cf}krfl/s ¿kdf jiff}{+b]lv rNb} cfPsf] ;z:q åGånfO{ ;dfKt u¥of] . cGo w]/}
;Demf}tfx?sf] sfof{Gjog;Fu} lj:t[t zflGt ;Demf}tfn] cf}krfl/s ¿kdf k"j{ dfcf]jfbL ;]gfsf n8fs'x?nfO{ 7"nf] 
;ª\Vofdf ;dfhdf tyf ;fgf] ;ª\Vofdf g]kfnL ;]gfdf ;dfof]hg u¥of] . a]kQf kfl/Psf JolQmsf] 5fgjLg cfof]usf] :
yfkgf g]kfnsf] zflGt k|lqmofnfO{ ;dfkg ug]{ clGtd r/0f xf] .
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u/L ;z:q åGåsf] qmddf JolQm a]kQf kfg]{ sfo{sf af/]df 5fgjLg u/L jf:tljs tYo 
hg;dIf Nofpg, ;f] 36gfaf6 kLl8t JolQmnfO{ kl/rokq k|bfg u/L kl/k"/0fsf] Joj:yf 
ug{ tyf To:tf] sfo{df ;+nUg JolQmnfO{ sfg"gL sf/jfxLsf] nflu l;kmfl/z ug]{ p2]Zon] 
o; a]kQf kfl/Psf JolQmsf] 5fgjLg cfof]u u7g ePsf] xf] .

a]kQf kfl/Psf JolQmsf] 5fgjLg cfof]usf] If]qflwsf/ tyf sfd st{Jo / clwsf/ 

o; cfof]usf lgDg adf]lhd sfd, st{Jo / clwsf/x¿ tf]lsPsf 5g\M14

• clwsf/sf] uDeL/ pNnª\3g;DaGwL 36gfsf] 5fgjLg, ;To cGj]if0f tyf 
clen]vg u/L jf:tljs tYo hg;dIf Nofpg],

• kLl8t tyf kL8ssf] osLg ug]{,

• kLl8t jf lghsf] kl/jf/sf ;b:onfO{ pknAw u/fpg' kg]{ kl/k"/0fsf] nflu 
l;kmfl/z ug]{, 

• kLl8tnfO{ tf]lsPadf]lhdsf] kl/rokq tyf 5fgjLgkl5sf] hfgsf/L pknAw 
u/fpg],

• s'g} 36gf ;z:q åGåsf] qmddf ePsf] xf] jf xf]Og eGg] ljjfb ePdf To;sf] 
lg0f{o cfof]un] ug]{,

• cfof]un] 5fgjLg ubf{ b]xfosf] sfd ug]{ ;DaGwdf k|rlnt sfg"gadf]lhd 
cbfntnfO{ eP;/x b]xfoadf]lhdsf] clwsf/ k|of]u ug{ ;S5 M

Ø s'g} JolQmnfO{ cfof]u;dIf pkl:yt u/fO{ hfgsf/L lng] jf aofg 
u/fpg], 

Ø ;fIfL a'‰g] tyf askq u/fpg],

Ø s'g} lnvt jf sfuhft kz ug{ cfb]z lbg],

Ø k|df0f a'‰g],

Ø :ynut lg/LIf0f ug]{ jf u/fpg] jf bzL k|df0f k]; ug{ cfb]z 
lbg] . 

• ;'/Iffsf b[li6n] jf cGo sf/0faf6 ;fIfL jf cGo s'g} JolQmnfO{ cfof]udf
pkl:yt u/fpg g;lsg] ePdf cfof]un] >Job[Zo ;+jfb -lel8of] sGkm/]G;_ jf 
cGo s'g} dfWodaf6 To:tf] ;fIfL jf JolQmsf] askq jf aofg u/fpg ;Sg] . 

14 a]kQf kfl/Psf JolQmsf] 5fgjLg, ;To lg¿k0f tyf d]nldnfk cfof]u P]g, @)&! tyf o;sf] yk 
sfo{ljlwut Joj:yfsf nflu g]kfn ;/sf/n] a]kQf kfl/Psf JolQmsf] 5fgjLg cfof]u lgodfjnL;d]t
agfPsf] 5 .
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• s'g} JolQm pkl:yt u/fpg jf lnvt, sfuhft, bzL jf k|df0f k]; ug]{
;DaGwdf cfof]un] pko'Qm ;Dem]df dgfl;a ;do tf]Sg ;Sg] .

• cfof]un] cfˆgf] 5fgjLg;DaGwL s'g} j:t', lnvt s'g} JolQmsf ;fydf jf s'g} 
vf; :yfgdf 5 eGg] nfu]df lagf ;"rgf To:tf] JolQm jf :yfgsf] tnf;L lng 
jf lng nufpg / km]nf k/]sf j:t' jf lnvt sAhf ug{ jf ug{ nufpg jf 
To:tf] lnvtsf] k"/} jf cf+lzs gSsn jf k|ltlnlk lng nufpg ;Sg] .

• ;fj{hlgs kb wf/0f u/]sf] s'g} JolQmpk/ o; P]gadf]lhd 5fgjLg ug'{ k/]df
/ lghnfO{ kbdf /flv/xFbf lghn] k|df0f nf]k ug]{ ;Defjgf b]lvPdf cfof]un] 
lghnfO{ lgnDag ug{ ;DalGwt lgsfodf n]vL k7fpg ;Sg]5 / To;/L n]vL
cfPdf ;DalGwt lgsfon] ;d]t To:tf] JolQmnfO{ lghsf] ;]jf zt{;DaGwL 
sfg"gdf pNn]v ePsfdf ;f]xLadf]lhd / To;/L pNn]v gePsfdf a9Ldf tLg 
dlxgfsf] nflu lgnDag ug'{ kg]{ .

• a]kQf kfl/Psf] JolQmnfO{ df/L d[tssf] zj s'g} :yfgdf ufl8Psf] 5 eGg] 
;DaGwdf cfof]u ljZj:t ePdf cfof]un] To:tf] :yfgsf] pTvgg\ u/L 
jf:tljstf kQf nufpg ;Sg]5 . pTvgg\ Jojl:yt ¿kn] ug'{ kg]{5 / To;/L 
pTvgg\ ubf{ s'g} JolQmsf] zj jf cjz]if km]nf k/]df cfof]un] ;Dej eP;Dd 
To:tf] zjsf] 8L=Pg=P= jf zj k/LIf0f;d]t u/L To:tf] zj jf cjz]if d[tssf] 
kl/jf/sf] ;b:o pknAw ePdf lghnfO{ a'emfpg' kg]{ .

• cfof]udf aofg, askq jf hfgsf/L lbg pkl:yt x'g] s'g} JolQm, kLl8t 
jf lghsf] kl/jf/sf ;b:on] cfˆgf] ;'/Iffsf] nflu cfof]u;Fu cg'/f]w u/]df 
jf To;/L cg'/f]w gu/] klg To:tf] JolQm jf cfof]unfO{ ;xof]u k'¥ofpg] jf 
cfof]udf sfo{/t\ s'g} JolQmnfO{ ;'/Iff lbg cfjZos b]lvPdf cfof]un] ;f] 
JolQmsf] ;'/Iffsf] nflu plrt Joj:yf ug'{ kg]{5 eg] pQm sfo{df cfof]un] 
cfjZostfcg';f/ g]kfn ;/sf/sf] ;xof]u lng ;Sg] . 

• s'g} JolQmn] cfof]udf aofg jf askq u/]sf] jf s'g} hfgsf/L lbPsf] sf/0fn] 
dfq lghsf lj?4 s'g} d'2f rnfOg] jf sfg"gL sf/afxL gul/g] tyf aofg, 
askq jf hfgsf/L lbg pkl:yt ePsf] JolQmn] cfpFbf hfFbf / vfg tyf a:bf 
nfUg] jf:tljs vr{ dfu u/]df cfof]un] To:tf] JolQmnfO{ dgfl;a vr{ pknAw 
u/fpg ;Sg] clwsf/;d]t cfof]unfO{ k|fKt /x]sf] .

• cfof]udf aofg jf askq ug]{, s'g} ;"rgf, hfgsf/L jf k|df0f lbg] JolQmn] 
cfˆgf] gfd uf]Ko /fVg rfx]df cfof]un] To:tf] JolQmsf] gfd uf]Ko /fVg' kg]{ . 
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• afnaflnsf, h]i7 gful/s, ckfª\utf ePsf tyf of}ghGo lx+;fdf k/]sf JolQmnfO{ 
aofg jf askq lbg] sfo{df ;xhtf k|bfg ug{ cfof]un] tf]lsPadf]lhd 5'6\6}}
Joj:yf ug{ ;Sg] . 

• ;/sf/L lgsfodf sfo{/t s'g} sd{rf/L jf ;'/IffsdL{n] cfk"m sfo{/t\ lgsfodf 
/xL cfof]udf aofg, askq jf hfgsf/L lbg ;'/Iffsf sf/0f g;Sg] hgfPdf 
cfof]un] To:tf] sd{rf/LnfO{ lgh ;?jf x'g ;Sg] lgsfodf ;?jf ug{ ;DalGwt 
lgsfodf n]vL k7fpg ;Sg]5 / To;/L n]vL cfPdf ;f] lgsfon] klg To:tf] 
sd{rf/LnfO{ ;?jf ul/lbg' kg]{ .

• ;fIfL, kLl8t tyf cfof]usf] sfddf ;xof]u ug{] JolQmsf] ;'/Iff, zf/Ll/s tyf 
dfgl;s lxt, uf]kgLotf / dof{bfsf] ;+/If0f ug]{ .

• cfof]un] dfgj clwsf/sf] uDeL/ pNnª\3g;DaGwL ljifodf ;To tYo kQf 
nufpg cfjZos b]v]df ;fj{hlgs ;'g'jfO ug{ ;Sg],

• cfof]un] cfˆgf] sfd sf/afxL;DaGwL ljj/0f kLl8tnufot ;j{;fwf/0fsf] 
hfgsf/Lsf] nflu ;do ;dodf ;fj{hlgs ug{ ;Sg] .

• cfof]udf k|fKt ePsf] ph""/L jf hfgsf/L ;DaGwdf 5fgjLg ubf{ sf/afxL 
rnfpg kof{Kt cfwf/ gePdf cfof]un] sf/0f v'nfO{ To:tf] ph""/L tfd]nLdf 
/fVg ;Sg]5 . t/, To:tf] ph""/Lsf] ;DaGwdf sf/afxL ug{' kg{] ljifodf kl5 
k|df0f k|fKt ePdf cfof]un] ;f] ph""/Lpk/ 5fgjLg ug{ ;Sg] .

• 5fgjLg ul/;s]kl5 cfof]un] kLl8tnfO{ Ifltk"lt{ k|bfg ug{, k'g?4f/ jf k'g:yf{kgf 
ug{ jf cGo pko'Qm Joj:yf ug{ g]kfn ;/sf/;dIf l;kmfl/z ug]{ . 

• cfof]un] kLl8tnfO{ s'g} ;'ljwf, ;x'lnot k|bfg ug{ jf cGo pko'Qm 
Joj:yf ug{] ;DaGwdf l;kmfl/z ug{' cl3 lghsf] O{R5f jf dfu a'emL lghsf] 
k|fyldstfg';f/ ;'ljwf, ;x'lnot tyf cGo Joj:yf l;kmfl/z ug'{kg]{, 

• kLl8tsf] d[To' eO;s]sf] cj:yfdf kLl8tn] kfpg] Ifltk"lt{, ;'ljwf jf ;x'lnot 
lghsf] kl/jf/sf] glhssf] ;b:onfO{ pknAw u/fOg],

• sAhf ePsf] ;DklQ lkmtf{sf] nflu l;kmfl/z ug]{ tyf To;/L kLl8tsf] ;DklQ 
sAhf jf hkmt ePsf] sf/0f x'g uPsf] jf:tljs Iflt osLg u/L g]kfn 
;/sf/af6 kLl8tnfO{ dgfl;a Ifltk"lt{ pknAw u/fpg l;kmfl/z ug]{, 

• bf]ifLnfO{ sf/afxLsf] nflu l;kmfl/z ug{ ;Sg],

• cfof]un] cfˆgf] sfo{ ;DkGg u/]kZrft\ g]kfn ;/sf/;dIf k|ltj]bg ug'{kg]{ .
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a]kQf kfl/Psf JolQmsf] 5fgjLg cfof]uaf6 xfn;Dd ;Dkflbt sfo{

o; cfof]usf] u7g ePkl5 cfof]usf nflu cfjZos kg]{ sfof{no ejg, hgzlQm pknJw 
x'g g;s]sf] / cfof]usf] ;lrj;d]t nfdf] ;dokl5 dfq lgo'Qm ePsf] h:tf ;d:ofsf 
afah'b klg cfof]un] o; cjlwdf cfˆgf] d'Vo sfo{ ;Dkfbg ug{sf nflu cfjZos 
kg]{ cfGtl/s tof/Lx¿ kof{Kt ¿kdf u/]sf] 5 . cfof]usf nflu cfjZos kg]{ ef}lts, 
sfg"gLnufotsf k"jf{wf/x¿ ljsf; ug]{ sfo{ cfof]un] ;Dkfbg u/]sf] 5 . xfn cfof]un]
ph""/L ;ª\sngsf] sfo{ / ;f] ph""/Lpk/ k|f/lDes hfFra'emsf] sfo{ cf/De ul/;s]sf] 5 . 
cfof]un] ;Dkflbt u/]sf sfo{ b]xfoadf]lhd 5g\ M–

!= k"jf{wf/x¿sf] ljsf; M–

!= sfg"gL / sfo{ljlwut k"jf{wf/sf] ljsf; 

cfof]un] cfof]usf] lhDd]jf/L lgjf{xsf qmddf cfjZos kg]{ b]xfoadf]lhdsf sfg"gL tyf 
sfo{ljlwut Joj:yf tyf d:of}bfx¿ th'{df u/]sf] lyof] M– 

• cfof]un] cfof]usf] a}7s;DaGwL sfo{ljlw th{'df, 

• cfof]usf kbflwsf/Lx¿sf] cfrf/;+lxtf th{'df, 

• cfof]usf] sfo{ If]q, k|lqmof / sfo{of]hgf th{'df,

• a]kQf kfl/Psf JolQmsf] 5fgjLg cfof]u lgodfjnL, @)&@ sf] d:of}bf th{'df, 

• 5fgjLg lgb]{lzsf th'{df, 

• a]kQf kfl/Psf JolQmsf] 5fgjLg, ;To lg¿k0f tyf d]nldnfk cfof]u P]g,
@)&! df ug'{ kg]{ ;+zf]wg;DaGwL cWoog u/L g]kfn ;/sf/;dIf k|:t't,

• JolQm a]kQfkfg]{ sfo{ -s;'/ / ;hfo_ ;DaGwdf Joj:yf ug{ ag]sf] ljw]ossf] 
d:of}bf th'{df u/L g]kfn ;/sf/;dIf k|:t't,

• zj pTvgg\ sfo{ljlw / PlG6df]6{d kmf/fd ;DaGwdf cWoog, 

• sfof{no Joj:yfkg;DaGwL sfo{x¿, k|rf/ ;fdu|Lsf] lgdf{0f, 

• ;~rf/ gLlt th'{df .

@= ef}lts k"jf{wf/ ljsf;

cfof]usf] :yfkgf xF'bf cfof]usf nflu s'g} ef}lts k"jf{wf/, sfof{no / ;jf/L ;fwgx¿ 
tyf cGo ;fwg pknAw lyPg . cfof]un] clt cfjZos b]xfoadf]lhdsf ef}lts
k"jf{wf/ ljsf; u/]sf] 5 M
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• cfof]u :yfkgf x'Fbf / nfdf] cjlw;Dd sfof{no ;/sf/af6 pknAw x'g g;s]sf] 
ePklg xfn s/La &))) ju{lkm6 If]qkmndf nlntk'/ k'Nrf]s, sd{rf/L 
;~rosf]if ejg ef8fdf lnO{ sfo{sIf tyf sfo{sIfdf cfjZos Go"gtd\
k"jf{wf/x¿ tof/ kfl/Psf] .

• cfjZos kmlg{r/x¿sf] Joj:yfkg ul/Psf] .

• sDKo'6/nufotsf d]l;g/L ;fdfgx¿sf] k|aGw ul/Psf] .

• kbflwsf/Lx¿sf nflu ;jf/L ;fwgsf] k|aGw .

#= k|zf;lgs k"jf{wf/ ljsf;

cfof]u :yfkgf xF'bf cfof]udf s'g} sd{rf/Lsf] Joj:yf lyPg . xfn &) hgf 
sd{rf/Lsf] b/aGbL :jLs[t eO{ %) eGbf a9L sd{rf/L sfo{/t\ /x]sf] cj:yf 5 . cfof]un]
b]xfoadf]lhdsf k|zf;lgs k"jf{wf/ ljsf; u/]sf] 5 M–

• cfof]usf nflu cfjZos hgzlQm k|If]k0f ug{ ;ª\u7g tyf Joj:yfkg ;j]{If0f, 

• lj1sf] 5gf]6 tyf ;'ljwf Pj+ cfof]un] ug]{ vr{;DaGwL dfkb08, @)&@ th'{df, 

• ph""/LcfXjfg ubf{ ug'{kg]{ tof/L tyf ;f] sfo{df ;+nUg sd{rf/LnfO{ lbOg] 
tflndsf] k|f¿k / cfjZos ah]6sf] k|If]k0f ug]{nufotsf cfjZos cWoog,

• &% j6} :yfgLo zflGt ;ldltsf sd{rf/LnfO{ ph""/L ;ª\sng;DaGwL tflnd 
k|bfg, ;f] tflnddf !% hgf kLl8t;d]tnfO{ ;dfj]z ul/Psf],

• cfof]udf sfo{/t\ sd{rf/Lx¿sf nflu PlG6df6{d kmf/fd ;ª\sng, dfgjLo 
sfg"g cflb ljifodf tflnd lbg]nufotsf] Ifdtf ljsf; .

@ ;/f]sf/jfnfx¿;Fu e]63f6 / cGt/\lqmof

• lhNnf:t/df kLl8tx¿;+Fu e]63f6, 

• kLl8t, dfgj clwsf/sdL{x¿nufot ;/f]sf/jfnfx¿;+Fu cfof]usf] sfof{nodf 
e]63f6,

• b'O{ cfof]usf] ;+o'Qm a}7s,

• /fli6«o dfgj clwsf/ cfof]u;Fu e]63f6 / 5nkmn 

• ljleGg /fhb"tfjf;sf k|ltlglwx¿ tyf ;/f]sf/jfnf u}/;/sf/L ;+:yfx¿;Fu
e]63f6 

• ljlzi6 JolQmx¿;Fusf] 5nkmn / e]63f6 .
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# cfof]usf dxŒjk"0f{ sfo{x¿sf] ;~rfng

! a]kQf kLl8tx¿;Fu ;fGble{s ljleGg sfo{qmdx¿ ;~rfng

• a]kQf kfl/Psf JolQmsf] cGt/f{li6«o lbj;sf pknIodf klxnf] k6s g]kfndf 
;/sf/L :t/df sfo{qmd cfof]hgf, 

• s/La ^) lhNnfdf kLl8tx¿;Fu cGt/\lqmof sfo{qmd ;~rfng .

@ cWoog tyf cg';Gwfg

• a]kQf kfl/Psf JolQmsf ;DaGwdf ljleGg lgsfo / ;+:yfn] pNn]v u/]sf] 
gfdfjnLsf] t'ngfTds cWoog, 

• ;jf]{Rr cbfntaf6 ePsf km};nfnufot cGo ;fGble{s lnvtsf] cWoog 
nufotsf dxŒjk"0f{ sfo{x¿ u/]sf] .

# cfof]usf] 5fgjLgsf] sfo{ ;~rfng

• @)&# ;fn j}zfv @ b]lv ;fpg @^ ;Dd ph""/L lbg cfXjfg ul/Psf] . o; 
cjlwdf @*@# ph""/L ;ª\sng ePsf] . 

• ;+slnt ph""/Lx¿ /lhi6/ tyf sDKo'6/df clen]lvt ul/Psf] / ph""/Lx¿ oL b'j} 
dfWoddf /lhi6/ ug]{ sfo{ k|fo ;dfKt ePsf] .

• k|fKt ph""/LdWo] k|f/lDes hfFra'emsf] sfo{k|foM ;DkGg eO;s]sf] . 

• s/La %)) ph""/Lpk/ k|f/lDes cg';Gwfgsf] sfo{ yfngL ePsf] .
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$ cfof]usf sfo{sf] ;"rgf k|jfx

• kqsf/ ;Dd]ng,

• cfof]usf] j]e;fO6sf] lg/Gt/ cWofjlwstf u/]/ / ;"rgfx¿ /fv]/,

• k|]; lj1lKt,

• k|jQmf dfkm{t ;"rgf ;+k|]lift u/]/,

• 6f]n lk|m g+= sf] Joj:yfdfkm{t ;Dks{ ug]{ JolQmnfO{ ;"rgf k|bfg u/]/ .

a]kQf kfl/Psf JolQmsf] 5fgjLg cfof]usf] efjL sfo{qmd

cfof]un] cfk"mnfO{ ;'lDkPsf] lhDd]jf/L lgjf{x ug]{ qmddf b]xfoadf]lhdsf sfo{ ug]{5 M–

cffof]usf] sfd ;z:q åGåsf qmddf a]kQf kfl/Psf JolQmsf af/]df vf]hjLg u/L
;TotYo kQf nufpg] /x]sfn] 5fgjLg / hfFra'emsf] sfo{df cfof]usf efjL sfo{x¿
s]lGb|t x'G5g\ . cfof]un] kLl8t jf lghsf] tkm{af6 ph""/L lng], To;df k|f/lDes hfFra'em, 
k|f/lDes cg';Gwfg, lj:t[t cg';Gwfg ug]{, kLl8tnfO{ s] s:tf] kl/k"/0f lbg] eGg] g]kfn 
;/sf/nfO{ l;kmfl/z ug]{ / To;sf nflu kLl8tsf] rfxgf a'‰g], 5fgjLgaf6 bf]ifL 
b]lvPsf JolQmnfO{ d'2f rnfpg dxfGofoflwjQmfsf] sfof{nodf n]vL k7fpg] / cfˆgf 
sfdsf] k|ltj]bg g]kfn ;/sf/nfO{ a'emfpg] h:tf sfd ub{5 . cfof]un] oL ;a} sfdsf 
nflu ;do;d]tsf] sfo{of]hgf th'{df u/]sf] 5 . cfof]un] ca ug]{ sfo{x¿ b]xfosf a'Fbfdf 
k|:t't ul/Psf] 5 M–

• sd{rf/Lx¿sf] Ifdtf 
ljsf;, 

• ph""/L lgj]bgdf 
k|f/lDes sf/afxL,

• k|f/lDes cg';Gwfg, 

• lj:t[t cg';Gwfg, 

• kLl8t;+Fu ;xsfo{ / 
kLl8t d}qL jftfj/0f 
sfod ug]{,

• ;fIfL tyf ph""/stf{sf] 
;+/If0f, 5fgjLgdf 
lj1x¿sf] k|of]u, 

• 5fgjLgdf j}1flgs 
;fwgsf] k|of]u, 

• ;fj{hlgs ;'g'jfO, 

• kLl8t tyf cGo 
;/f]sf/jfnfx¿;Fu 
lg/Gt/ ;+jfb, ;Dks{ / 
;dGjo,

• lhNnfx¿df kLl8t;Fu
e]63f6, 

• r]tgfd"ns sfo{qmd / 
k|rf/k|;f/,

• kl/k"/0fsf] l;kmfl/z, 

• d'2f rnfpg n]vL 
k7fpg], 

• kLl8tsf kl/jf/nfO{ 
kl/rokq ljt/0f ug]{,

• k|ltj]bg k|:t'lt .
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cfof]usf] 5fgjLg k|lqmof

cfof]un] 5fgjLgsf] sfo{ a]kQf kfl/Psf JolQmsf] 5fgjLg, ;To lg¿k0f tyf d]nldnfk 
cfof]u P]g, @)&!, a]kQf kfl/Psf JolQmsf] 5fgjLg cfof]u lgodfjnL, @)&@ / a]kQf 
kfl/Psf JolQmsf] 5fgjLg lgb]{lzsf, @)&# / 5fgjLgsf dfGo l;4fGt / dd{, uf]kgLotfsf] 
;+/If0f tyf o;;DaGwdf;jf]{Rr cbfntaf6 hf/L lgb]{lzsf;d]tsf] cg';/0f u/L ul/G5 
. 5fgjLg cfof]un] lgDgfg';f/ sfo{ u5{ M

5fgjLgsf r/0fx¿

cfof]usf] 5fgjLg b]xfosf tLg r/0fdf ;DkGg ul/G5 .

k|f/lDes
hfra'em

k|f/lDes
cg'; Gwfg

l
cg

k|f/lDes hfFra'emdf x]l/g] s'/fx¿

of] ph""/Lpk/ k|f/lDes ¿kdf x]l/g] ljifo xf] . o;df b]xfoadf]lhdsf s'/fx¿ x]l/G5 
/ oxL cfwf/df ph""/LnfO{ tfd]nLdf /fVg] jf k|f/lDes 5fgjLg ug]{ eGg] to ul/G5 . 
o;df sd{rf/Ln] cWoog u/L, 5fgjLg dxfzfvfsf] k|d'v / cfof]usf] ;lrjn] cWoog 
u/L /fo;lxt cfof]udf k]z ul/G5 .

• ;z:q åGåsf] cjlwdf ePsf] 36gf xf] xf]Og <

• ;z:q åGåsf] cjlwdf JolQm a]kQf kfl/Psf] eP tfklg ;z:q åGå;F+u
;DalGwt xf] xf]Og <

• cfof]usf] clwsf/If]q leq kg]{ jf a]kQf kfl/Psf] ljifo xf] xf]Og <

• cfof]un] ph""/L btf{ ug{ lbPsf] Dofbleq k/]sf] jf ;dfKt ePkl5 k/]sf] <

• k|yd b[li6df tYo tyf k|df0fsf] cj:yf jf ph""/Ldf :ki6tf /x] jf g/x]sf] <

k|f/lDes 5fgjLgsf] r/0fdf 5fgjLg ul/g] s'/fx¿

k|f/lDes hfFra'emaf6 tfd]nLdf /fVg gk/L 5fgjLg ug{ cfjZos b]lvPdf k|f/lDes 
5fgjLg ug]{ cfof]un] lg0f{o ub{5 . o:tf] 5fgjLg cfof]usf] cWoIf jf ;b:o cfkm}Fn] jf 
sfo{6f]nL jf ;ldlt u7g u/]/ ul/G5 . cfof]un] xfn cWoIf, ;b:o cfkm}F / cfof]usf 
pRr kb:y clwsf/Lsf] sfo{6f]nL agfP/ k|f/lDes 5fgjLg sfo{sf] cEof; u/]sf] 5 . 
o; r/0fdf ph""/L ;Da4 sfuhftx¿ ;ª\sng u/L ;f] cfwf/df lj:t[t cg';Gwfg ug]{
jf gug]{ eGg] lg0f{osf nflu cg';Gwfg clwsf/Ln] cfof]udf k|ltj]bg k|:t't ub{5 .

kfl/Psf JolQmsf] 5fgjLg lgb]{lzsf, @)&# / 5fgjLgsf dfGo l;4fGt / dd{, uf]kgLotfsf]
;+/If0f tyf o;;DaGwdf;jf]{Rr cbfntaf6 hf/L lgb]{lzsf;d]tsf] cg';/0f u/L ul/G5 
. 5fgjLg cfof]un] lgDgfg';f/ sfo{ u5{ M

5fgjLgsf r/0fx¿

cfof]usf] 5fgjLg b]xfosf tLg r/0fdf ;DkGg ul/G5 .

k|f/lDes
hfra'em

k|f/lDes
cg'; Gwfg

l
cg

k|f/lDes
hfra'em

k|f/lDes
cg'; Gwfg

la:t[t
cg'; Gwfg

k|f/lDes
hfra''em

k|f/lDes
cg'';Gwfg

la:t[t
cg'';Gwfg
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• ph""/Ldf pNn]v ePsf sfuhft lemsfpg]

• o;eGbf klxn] cGo lgsfodf lbPsf lgj]bg / ;f] lgsfox¿n] tof/ u/]sf 
sfuhftx¿ lemsfpg] h:t} /fli6o dfgj clwsf/ cfof]u, OG;]s cflb 

• zflGt tyf k'glgdf{0f dGqfnoaf6 /fxt;Fu ;DalGwt sfuhft dfu ug]{

• tTsfnLg ;dodf k|sflzt k|;fl/t ;fdu|Lx¿ ;ª\sng ug]{

• c:ki6 ph""/Lx¿df kmf]g jf cGo dfWodaf6 a'‰g]

lj:t[t 5fgjLgsf] r/0fdf 5fgjLg ul/g] s'/fx¿

k|f/lDes 5fgjLgkl5 cg';Gwfg clwsf/Ln] k|:t't u/]sf k|ltj]bgdf cfof]udf 5nkmn 
u/L ;f] ljifodf lj:t[t 5fgjLgdf ug]{ jf tfd]nLdf /fVg] lg0f{o ul/G5 . lj:t[t 5fgjLgdf 
d"ntM b]xfosf ljifox¿ kb{5g\ / cfjZostfg';f/ h'g;'s} lsl;dsf] 5fgjLg, k|df0f 
tyf sfuhft;d]t o; r/0fdf ;ª\sng ug{ ;lsG5 M–

• PlG6df6{df kmf/fd e/fpg]

• kl/k"/0fsf] kmf/fd e/fpg]

• kLl8t / ;fIfLx¿ a'‰g]

• zª\sf:kb JolQmnfO{ aofg u/fpg]

• za pTvgg 

• pTvgg ul/Psf] zasf] klxrfg tyf j}1flgs k/LIf0f 

cfof]un] 5fgjLgdf s]lGb|t ug]{ s'/fx¿

5fgjLgsf] sfo{ Jofj;flos ¿kdf ul/g] / k|of]hgk/s x'G5 . 5fgjLg ;xL lbzfdf ug{ 
g;lsP ck]lIft p2]Zo k"/f gx'g] dfq xf]Og 5fgjLg k|lqmof g} cj?4 x'g ;Sb5 . cfof]un] 
5fgjLgsf] qmddf b]xfosf s'/fx¿nfO{ s]Gb|df /fv]/ 5fgjLg sfo{ ;DkGg ub{5 M–

• ;To tYo :yflkt ug]{ ljifo,

• JolQm a]kQf kfg'{k5fl8sf ;Defljt sf/0fsf ;DaGwdf,

• JolQm a]kQf kfg]{ sfo{sf] k|j[lQ tyf k|s[lt kQf nufpg] ;DaGwdf, 

• a]kQf kfl/Psf] JolQmsf] oyfy{ cj:yfsf] af/]df,

• a]kQf kfg]{ sfo{df ;+nUg JolQm, clwsf/L, ;+:yf tyf ;ª\u7gsf] klxrfg ug]{ 
;DaGwdf,
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• a]kQf kfg]{ sfo{df ;+nUg JolQm, clwsf/L, ;+:yf jf ;ª\u7gn] pNnª\3g u/]sf 
sfg"gsf] ;DaGwdf,

• kLl8t jf lghsf] kl/jf/nfO{ lbg] kl/k"/0fsf] ;DaGwdf 

• s'g} JolQmpk/ k/]sf] ph""/Lsf] 5fgjLg ub}{ hfFbf ;f] sfo{df ;+nUgtf b]lvg 
cfPsf cGo JolQmx¿pk/ ;d]t 5fgjLg ul/g]

;fIfL, kLl8t tyf cfof]unfO{ ;xof]u ug]{ cGo JolQmx¿nfO{ ;+/If0f ;DaGwdf cfof]un] 
ug]{ sfo{x¿

cfof]un] 5fgjLgsf qmddf kLl8t tyf ;fIfLx¿sf] ;'/Iff / ;+/If0f ug{ cfjZos x'G5 . 
pgLx¿nfO{ ;'/Iffsf] vt/f /xg ;Sb5 . pgLx¿nfO{ ;'/Iff / ;+/If0fsf] k|Tofe"lt
tyf pgLx¿n] eg]sf s'/fsf] uf]kgLotfsf] ;'lglZrttf gePdf cfˆgf s'/f JoQm gug{ 
;Sb5g\ . pgLx¿sf] ;+/If0f pgLx¿sf] clwsf/ klg ljifo xf] . cfof]un] o; ;DaGwdf 
b]xfoadf]lhdsf] gLlt / k|aGw canDag ub{5 M–

• lghx¿sf] jf:tljs gfd y/, 7]ufgf jf kl/ronfO{ s'g} sfNklgs jf ;fª\s]lts 
¿kdf clen]v /fVg],

• lghx¿sf]] gfd, y/, jtg, tLg k':t] nufotsf kl/rofTds ljj/0f tyf 
x'lnof;DaGwL hfgsf/L cf/f]lkt JolQm, lghsf] kl/jf/ jf glhssf] JolQmn] 
yfxf gkfpg] u/L uf]Ko /fVg] Joj:yf ldnfpg],

• 5fgjLgsf] qmddf cfˆgf] jf cfˆgf] kl/jf/sf] ;b:osf] ;'/Iffdf vt/f /x]sf] 
5 egL lghx¿n] ;'/Iffsf] dfu u/]df cfof]usf] lg0f{oadf]lhd cg';Gwfg 
clwsf/Ln] b]xfoadf]lhd ug{ ;DalGwt lgsfonfO{ n]vL k7fpg] M–

• ;'/Iffsf] cfjZos Joj:yf ldnfpg cfjZos ;'/IffsdL{ v6fpg,

• s'g} ;/sf/L lgsfosf] ;+/If0fdf /fVg nufpg,

• ;'/lIft :yfgdf c:yfoL a;f]jf;sf] Joj:yf ldnfpg, 

• ;'/Iff lgsfosf] ;dGjodf ;'/lIft :yfgsf] Joj:yf ug{, 

• ;fd""lxs ;'/Iffsf] k|aGw ug{, 

• cg';Gwfg clwsf/Ln] pko'Qm ;Dem]sf] cGo s'g} Joj:yf ldnfpg .
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kLl8t d}qL jftfj/0fdf cg';Gwfg

cfof]un] cg';Gwfgsf] qmddf kLl8tsf] ;xhtfnfO{ Vofn ug'{kg]{ x'G5 . pgLx¿nfO{ kLl8t 
d}qL jftfj/0f l;h{gf u/L cfˆgf egfOx¿ eGg] cj;/ / jftfj/0f l;h{gf ug'{k5{ . 
pgLx¿nfO{ cfof]uk|lt ckgTj l;h{gf x'g] jftfj/0f cfof]un] lgdf{0f ug'{kg]{ x'G5 . 
cfof]un] cg';Gwfgsf qmddf / cfof]usf] sfo{;Dkfbgdf kLl8t d}qL agfpg] k|of; 
ul//x]sf] 5 . o; ;Gbe{df cfof]usf] b]xfoadf]lhd gLlt /x]sf] 5 M–

• a]kQf kfl/Psf 36gfsf] 5fgjLg ubf{ cg';Gwfg clwsf/Ln] ;fIfL, kLl8t jf 
cfof]usf] sfddf ;xof]u ug]{ JolQmsf] dgf]lj1fgdf gsf/fTds c;/ gkg]{ u/L
kLl8t d}qL jftfj/0f l;h{gf ug]{ .

• cg';Gwfg clwsf/Ln] sfg"gsf] åGådf k/]sf] jf sfg"gsf] ;Dks{df cfPsf] 
afnaflnsf ;+nUg ePsf] s'g} 36gfsf] ;DaGwdf 5fgjLg ubf{ afn dgf]lj1fgdf 
gsf/fTds c;/ gkg]{ u/L afnd}qL jftfj/0f l;h{gf ug]{ .

• dxŒk"0f{ ljifodf kLl8t tyf pgLx¿sf] k|ltlglwd"ns ;+:yfx¿;Fu ;+jfb / 
5nkmn ug]{ .

• cg';Gwfg clwsf/Ln] cg';Gwfgsf] sfo{ ;Dkfbg ubf{ cfjZostfg';f/ 
kLl8t;Fu ;Dks{ :yflkt ug{ jf ;dGjo sfod ug{] .

cfof]usf k|ltj]bgdf pNn]v ul/g] ljifox¿

cfof]un] cfˆgf] sfo{ ;DkGg u/]kl5 g]kfn ;/sf/;dIf k|ltj]bg k]z ub{5 . o:tf] 
k|ltj]bg g]kfn ;/sf/n] tL; lbgleq Joj:yflksf—;+;b\df k]z ug'{kg]{15 / of] k|ltj]bg 
sfof{Gjog eP gePsf] cg'udg /fli6«o dfgj clwsf/ cfof]un] ug]{ sfg"gL Joj:yf 5 .16 
cfof]un] k|ltj]bgdf b]xfosf ljifox¿ ;dfj]z ub{5 17 M–

• cfof]uaf6 5fgjLg ul/Psf / tfd]nLdf /flvPsf ph""/L;DaGwL ljj/0f, 

• 5fgjLgaf6 kQf nfu]sf] jf:tljs ;TotYo;DaGwL ljj/0f, 

• kl/k"/0f / ;Dklt lkmtf{ ;DaGwdf cfof]un g]kfn ;/sf/;dIf l;kmfl/z u/]sf] 
ljifo, 

15 a]kQf kfl/Psf JolQmsf] 5fgjLg, ;To lg¿k0f tyf d]nldnfk cfof]u P]g, @)&! sf] bkmf bkmf 
@& sf] pkbkmf -#_ .

16 pxL bkmf #) .
17 pxL bkmf @& .
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• sf/afxLsf] nflu l;kmfl/z ul/Psf] ljj/0f, 

• ;z:q åGåsf cGt/lgxLt sf/0f / eljiodf To:tf 36gf bf]xf]l/g glbgsf] nflu 
ul/g' kg]{ cfjZos gLltut, sfg"gL, ;+:yfut, k|zf;lgs / Jofjxfl/s ;'wf/sf 
ljifo, 

• k|ltj]bg sfof{Gjog ug{ s'g} sfg"g agfpg cfjZos ePdf ;f] ljifo, 

• dfgj clwsf/sf] k|j4{g, Gofo k|0ffnLsf] ;'b[9Ls/0f tyf ;dfhdf d]nldnfksf] 
jftfj/0f l;h{gf ug{] ;DaGwdf g]kfn ;/sf/n] tTsfn tyf eljiodf cjnDag 
ug'{ kg]{ s'/fx¿, 

• cfof]un] pko'Qm ;Dem]sf cGo s'/fx¿ . 

a]kQf kfl/Psf] JolQmsf ;Gbe{df ;jf]{Rr cbfntaf6 k|ltkflbt s]xL l;4fGt

afa'/fd lu/L la?4 dlGqkl/ifb\sf] sfof{no;d]t

k|:t'td'2fdf ;jf]{Rr cbfntaf6 b]xfosf] l;4fGt k|ltkfbg ePsf] 5 .18

/fHonufot hf] ;'s}n] a]kQf agfPsf JolQmx¿sf] ;d]t l:ylt ;fj{hlgs ug'{kg]{ bfloTj 
;/sf/n] k"/f gu/]sfn] lgj]bgdf plNnlvt JolQmx¿sf] l:ylt ;fj{hlgs ug{ g]kfn 
;/sf/sf gfddf lgb]{zgfTds cfb]z hf/L x'g] .

/fh]Gb|k|;fb 9sfnsf] xsdf /ljGb|k|;fb 9sfn lj?4 g]kfn ;/sf/, u[xdGqfno 
l;+xb/af/;d]t 

k|:t't d'2fdf ;jf]{Rr cbfntaf6 b]xfosf] l;4fGt k|ltkfbg ePsf] 5 M–19

• g]kfn ;lGw P]g, @)$& sf] wf/f ( n] g]kfnn] cg'df]bg u/]sf ;lGw ;Demf}tfsf] 
Joj:Yff g]kfn sfg"g;/x nfu" x'g] Joj:yf u/]sfn] g]kfnn] ;d]t :jLsf/ 
ul/;s]sf oL b:tfa]hx¿n] lgwf{/0f u/]sf] bfloTjaf6 /fHon] pGd'lQm kfpg 
;Sg] cj:yf g/xg] .

• ljb]zL tyf dfgj clwsf/;DaGwL If]qLo cbfntx¿n] u/]sf lg0f{ocg'¿k 
ljsl;t ePsf dfgj clwsf/;DaGwL dfkb08 / l;4fGtx¿ xfd|f] ;+ljwfgn] 
cª\uLsf/ u/]sf], Gofosf dfGo l;4fGtsf ¿kdf a]kQf ePsf gful/sx¿k|lt 

18 afa'/fd lu/Llj?4 dlGqkl/ifb\sf] sfof{no ;d]t, g]sfk, @)^^ k[= $!# .
19 /fh]Gb|k|;fb 9sfnsf] xsdf /ljGb|k|;fb 9sfn lj?4 g]kfn ;/sf/, u[xdGqfno l;+xb/jf/ ;d]t,

g]sfk @)^$, lg=g+= &*!&, k[= !^( .
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/fHosf] s] s:tf] bfloTj /xg] egL :yflkt l;4fGtnfO{ cbfntn] pbfx/0fsf] 
¿kdf lng ;Sg] .

• ;+ljwfgsf] efu $ cGtu{tsf k|fjwfgx¿ sfof{Gjog eP jf gePsf] ;DaGwdf 
s'g} cbfntdf k|Zg p7fpg g;lsg] egL wf/f #^ n] Joj:yf u/]sf] eP tfklg 
oL k|fjwfgx¿df ePsf Joj:yf /fHosf k|lta4tf x'g\ eGg] s'/fdf ljjfb 
gb]lvg] . /fHosf] bfloTj, lgb]{zs l;4fGt tyf gLltx¿sf] ljifodf /fHon] 
cfˆgf] k|fyldstfg';f/ slxn] cfof]u u7g ug]{ eGg] s'/f p;sf] ;'ljwfsf] ljifo 
eGg ;Sg] / /fHosf] lgb]{zs l;4fGtsf] sfof{Gjog cfˆgf] thaLhsf] ljifo 
eGg ;Sg], t/ df}lns xss} cª\usf] ¿kdf pkrf/fTds ;+oGqsf] b[li6n] ul/g] 
sfg"gL cg';Gwfg cleof]hg / pkrf/sf] ljifo bf];|f] k|fyldstfsf] ljifo x'g 
;Qm}g / cbfntsf] If]qflwsf/aflx/sf] ljifo klg x'g g;Sg] . cGt/f{li6«o sfg"gL 
b:tfa]hx¿, ljb]zL tyf dfgj clwsf/;DaGwL If]qLo cbfntx¿sf lg0f{o, 
xfd|f] ;+j}wflgs k|fjwfg;d]taf6 a]kQf ePsf JolQmx¿sf] oyfy{ l:ylt klxrfg 
u/L cj:yf ;fj{hlgs ug]{, bf]ifL b]lvPsf lhDd]jf/ clwsf/Lx¿nfO{ sfg"gL 
sf/afxL ug]{ / kLl8t kIfnfO{ plrt /fxtsf] Joj:yf ug]{ bfloTjaf6 /fHo 
klG5g ;Sg] cj:yf gb]lvg] .

• ;+ljwfgn] o; cbfntnfO{ ;+ljwfgsf] ;+/Ifs / gful/s :jtGqtfsf] kx/]bf/sf] 
¿kdf bfloTj ;'Dk]sf] x'gfn] ;+ljwfgn] tf]s]sf] bfloTj /fHosf cGo ;+oGqn] 
k"/f ug{ g;s]sf] cj:yfdf To:tf] bfloTj k"/f u/fpg o; cbfntn] plrt / 
cfjZos cfb]z lbg ;Sg] .

• cbfntsf] sfo{If]q tyf ;|f]t ;fwgsf] ;Lldttf;d]tsf sf/0f ;Dk"0f{ lgj]bgx¿df 
plNnlvt JolQmx¿sf ;DaGwdf o; cbfntn] 5'6\6f5'6\6}} 5fgjLg u/fpg ;Dej 
geP tfklg 5fgjLg u/fOPsf lgj]bgx¿df k|fKt k|ltj]bgsf] lgisif{sf] cfwf/df 
a]kQf u/fOPsf elgPsf cGo JolQmx¿sf] xsdf ;d]t 5'6\6}} k|efjsf/L ;+oGq 
agfO{ ;du|tfdf yk 5fgjLg ug'{kg]{ . a]kQf gful/sx¿sf] vf]hL u/L Gofo 
k|flKt ug]{ qmddf kLl8tx¿sf kl/jf/n] ef]Ug' k/]sf] zf/Ll/s dfgl;s oftgf 
tyf cfly{s Iflt;d]tnfO{ Vofn u/L k|:t't lgj]bgaf6} tTsfn cGtl/d k|s[ltsf] 
/fxtsf] cfb]z lbg pko'Qm b]lvg] .

• ank"j{s a]kQf agfOPsf JolQmx¿sf] ;+/If0f;DaGwL P]g sfof{Gjogsf] nflu ;f]xL
P]gdf jf 5'6\6}} ¿kdf To:tf ank"j{s a]kQf agfOPsf JolQmx¿sf ;DaGwdf 
5'6\6}} hfFra'em cfof]u u7g ug]{ Joj:yf;d]t ;dfj]z ug{ jf~5gLo x'g] x'Fbf o;
lsl;dsf] ;d:ofsf] hfFra'em ug{ 5'6\6}} clwsf/, ;Lk / k|lqmofsf] cfjZostf x'g] 
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x'gfn] ;+o'Qm /fi6«;ª\3sf] dfgj clwsf/ pRrfo'Qmsf] sfof{nosf] tTjfjwfgdf 
ljsl;t ank"j{s a]kQf kfl/Psf JolQmx¿sf] ;DaGwdf hfFra'em ug]{ cfof]usf] 
cfwf/x¿ (Criteria for Commission on Enforced Disappearance) nfO{ dfu{ 
lgb]{zssf] ¿kdf zt{x¿ ls6fg ug{ pko'Qm x'g] .

• a]kQf kfl/Psf] JolQmx¿sf] ;+/If0f;DaGwL P]g, ltgLx¿nfO{ a]kQf kfl/Psf] 
sf/0f / cj:yfaf/] hfFra'em cfof]usf] Joj:yf sfg"gaf6} u/L Jofks ¿kdf 
5fgjLg ug{ clwsf/ ;DkGg pko'Qm cfof]u u7g u/L lgj]bgdf plNnlvt 
JolQmx¿sf] xsdf 5fgjLg u/L k|ltj]bg k|:t't ug{ nufpg] / ;f] cfwf/df 
kmf}hbf/L cg';Gwfg k"/f u/L cfjZostf / pko'Qmtfg';f/ ;DalGwt JolQmsf] 
xsdf cleof]hgnufotsf] lg0f{o ug'{ u/fpg' egL ljkIfL g]kfn ;/sf/, tyf 
u[xdGqfno tyf dxfGofoflwjQmfsf] sfof{nosf] gfddf lgb]{zfTds cfb]z hf/L 
x'g] .

• a]kQf kfl/Psf JolQmx¿nfO{ ;+/If0f ug'{ / Gofo lbnfOlbg' /fHosf] ;Dk"0f{ 
cª\usf] pQ/bfloTj /xg] x'gfn] lhDd]jf/ cª\u;Fu ;+ljwfg;Ddt\ sfo{df 
;sf/fTds e"ldsfsf] cfzf Pj+ ljZjf; ug'{ k|:t't d'2fsf] /f]xdf :jfefljs / j}w 
ck]Iff ePsfn] o; qmddf g]kfn ;/sf/n] sfg"g lgdf{0fsf] k|lqmofdf ljz]if kxn 
ug{ h?/L b]lvg] . o; cbfntsf] cfb]zaf6 ul7t sfo{6f]nLsf] cg';Gwfgaf6 
;d]t d[To' eO;s]sf] k'li6 ePsf] elgPsf JolQm rqmaxfb'/ s6'jfnsf] xsdf 
tfTsflns /fxtsf] ¿kdf ltgsf] glhssf] xsjfnfnfO{ / cGo d[t 3f]lift ePsf 
kl/jf/nfO{ hgxL b''O{ nfv ?lkofF Ifltk"lt{ lbg], o; cbfntsf] cg';Gwfg 6f]nLaf6 
5fgjLg ul/;lsPsf] ;'/IffsdL{n] kqmfp u/L a]kQf kfl/Psf] lgisif{ lgsflnPsf 
/fh]Gb|k|;fb 9sfn, lakLg e08f/L / lbnaxfb'/ /fO{sf] xsdf hgxL Ps nfv
krf; xhf/ / afFsL lgj]bgdf plNnlvt l:ylt k|i6 gePsf JolQmx¿sf] xsdf 
hgxL Ps nfv ?lkofF tfTsflns /fxt:j¿k cljnDa pknAw u/fOlbg" egL 
g]kfn ;/sf/ k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{nosf] gfddf g]kfnsf] cGtl/d 
;+ljwfg, @)^# sf] wf/f !)) / !)&-@_ cg';f/ cfb]z hf/L x'g] .

• ljleGg k|s/0fdf plNnlvt s'/fx¿df k|lts"n c;/ gkg]{ u/L xfn;Ddsf] 
kLl8tx¿sf] cj:yf / o;kl5 klg a]kQf ePsf sf/0fn] lg/Gt/ ef]Ug' k/]sf] 
Iflt / c;'ljwfnfO{ ljrf/ u/L cfly{s, z}lIfs, /f]huf/Lnufotsf] ljleGg kIfx¿ 
ljrf/ u/L pko'Qm /fxt sfo{qmd th'{df u/L nfu" ug"{ egL g]kfn ;/sf/sf 
gfddf lgb]{zgfTds cfb]z hf/L x'g] .
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;'dg clwsf/L;d]t lj¿4 g]kfn ;/sf/, k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no, 
l;+xb/af/, sf7df8f}+;d]t

k|:t't d'2fdf ;jf]{Rr cbfntaf6 b]xfosf] l;4fGt k|ltkfbg ePsf] 5 M–20

• cfk/flws sfo{ u/]sf] egL cbfntdf ljrf/fwLg /x]sf] ljifodf ;f] sfo{ cfk/flws 

xf] jf xf]Og egL lg0fo{ lbg' cbfntsf] st{Jo x'G5 . cfk/flws eg]sf] sfo{l;4

x'G5 eg] ;z:q åGåsf] qmddf ePsf] xf] jf xf]Og egL cbfnt :jod\n] To;sf] 

bfloTjaf6 pGd'lQm lbg ;Qm}g . s'g} sfo{ cfk/flws sfo{ xf] jf xf]Og eGg] 

s'/f ;a'b k|df0fsf] d"Nofª\sg u/L ljz'4 ¿kdf Goflos t/Lsfn] lg0fo{ ug]{ 

s'/f x'Fbf To:tf] sfo{ cfof]u h:tf] cw{Goflos k|s[ltsf] lgsfon] 6'ª\uf] nufpg

;Sg] ljifo gx'g] .

• cbfntdf ljrf/fwLg d'2fdf klg ;z:q åGåsf] qmddf ePsf] eP cbfntsf] 

k/fdz{df cfof]un] 5fgjLg ug]{ Joj:yf u/]sf] b]lvG5 . To; ;DaGwdf x]bf{ 

cbfntsf] k/fdz{df eGg] zAbx¿ k|of]u ePsf] x'Fbf cbfntn] To:tf d'2fx¿ 

;dk{0f ug{ afWo x'g] eGg] cy{df lng ;lsFb}g . k/fdz{ eg]sf] cbfntsf] 

:jljj]sdf lbOg] k/fdz{ xf], afWotf gx'g] .

• cfof]un] cbfntdf ljrf/fwLg d'2f cfkm";dIf k7fpg k/fdz{ dfu u/] klg 

cbfntn] ;f]cg';f/ ;'Dkg pko'Qm gb]vL glbPdf cfof]un] 5fgjLg ug{ g;Sg] 

cj:yf b]lvG5 . To; ;DaGwdf ljjfb ePdf cbfntsf] If]qflwsf/leqsf d'2fx¿ 

k"j{jt\ cbfntdf g} ;'rf¿ /xg] b]lvg] .

• o; cbfntaf6 hf/L ul/Psf plNnlvt cfb]z tyf :jod\ g]kfn ;/sf/n] 

u7g u/]sf] ljz]if1 sfo{bnsf] sfof{b]z tyf k|ltj]bgdf ;'emfOP k|lts"n a]kQf 

kfl/Psf JolQmsf] 5fgjLg / ;To lg¿k0f tyf d]nldnfk cfof]usf ;DaGwdf 

b'O{ cnucnu sfg"g agfpg]tkm{ s'g} k|oTg g} gu/L o; cbfntaf6 s'g} 

cfb]z g} geP h:tf] ;DemL k|ToyL{ g]kfn ;/sf/n] a]kQf kf/LPsf JolQmsf] 

5fgjLg, ;To lg¿k0f tyf d]nldnfk cfof]u P]g, @)&! sf] PsLs[t ljw]os 

k]z u/L ;+ljwfg;efsf] x}l;otdf /x]sf] Joj:yflksf ;+;b\af6 kf/Lt eO{ ldlt 

@)&!.@.!* b]lv k|f/De ePsf] b]lvof] . Toltdfq geO{ l;kmfl/z ;ldltn] JolQm 

20 g]sfk @)&!, cÍ !@ lg=g+= (#)#, k[i7 @)^( .
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a]kQf kfg]{ sfo{nfO{ s;""/ sfod ug{sf] nflu 5'6\6}} d:of}bf k|:tfj u/]sfdf 

Ifdfbfg lbg} gldNg] dfgj clwsf/sf] uDeL/ pNnª\3gsf] pQm 36gfnfO{ s;""/ 

sfod ug{sf] nflu a]kQf kfg]{ sfo{nfO{ s;""/ sfod ug]{ Joj:yf ;d]l6Psf] 

ck/fw ;+lxtfsf] ljw]os Joj:yflksf;dIf k]z ePsf] eGg] eP klg To;n] 

ljw]ossf] ¿k u|x0f ug{ klg ;s]sf] kfOPg .

• a]kQf kfl/Psf JolQmsf] 5fgjLg, ;To lg¿k0f tyf d]nldnfk cfof]u P]g,

@)&! df gk/]sf jf k/]/ klg c:ki6 ePsf tyf ;+ljwfg, cGt/f{li6«o dfgj 

clwsf/ sfg"g / dfgjLo sfg"g;d]t;Fu c;ª\ut ePsf] sf/0fn] sfof{Gjog 

ug{ gldNg] Joj:yfx¿sf ;DaGwdf k|:t't l/6 lgj]bg / /fh]G› 9sfn, nLnfw/ 

e08f/L / dfwj s'df/ a:g]t;d]t lgj]bs ePsf d'2fx¿df o;cl3 hf/L 

ul/Psf cfb]z, lbOPsf lgb]{zg / JofVofx¿ k|lts"n gx'g] u/L sfo{ ug{' u/

fpg' egL ;DalGwt cfof]u tyf g]kfn ;/sf/;d]tsf gfddf g]kfnsf] cGtl/d 

;+ljwfg, @)^# sf] wf/f !)&-@_adf]lhd of] cfb]z hf/L ul/lbPsf] 5 .

Gofo tyf clwsf/ ;+:yf -h'/L–g]kfn_ sf] tkm{af6 clwsf/ k|fKt u/L cfˆgf] xsdf
;d]t h'/L–g]kfnsf dxf;lrj clwjQmf dfwj s'df/ a:g]t;d]t lj¿4 g]kfn ;/sf/, 
k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no;d]t21

§ ank"j{s JolQm a]kQf kfl/Psf] 36gfnfO{ dfgj clwsf/;DaGwL uDeL/ ck/fwsf] 

¿kdf lnOg] cGt/f{l{i6«o dfgj clwsf/ sfg"gsf] b[li6sf]0f, oxL cbfntn] /fh]G› 

9sfnsf] d'2fdf u/]sf] lg0f{o / lgb]{zg clg g]kfnsf] cGtl/d ;+ljwfg, @)^# 

Pjd\ k"j{jtL{ ;+ljwfgn] cª\uLsf/ u/]sf JolQmsf] hLjg / :jtGqtfsf] clwsf/

;d]tsf] k|lts"n x'Fb} uO{ 5'6\6}} cfof]u u7g u/L /fh]G› 9sfnsf] d'2fsf] lg0f{o

sfof{Gjog ug{'kg]{df ;f] gu/]sf] / Tolt dfq} xf]Og JolQm a]kQf 5fgjLg cfof]unfO{ 

ljz'4 kmf}hbf/L sfo{sf] ¿kdf lng'kg]{df ;f]cg';f/ gu/]sf] / d]nldnfksf] ljifo 

agfpg gx'g]df ;d]t ;f] agfO{ ;To lg¿k0f Pjd\ d]nldnfksf] cª\u agfOPsf] 

b]lvPsf], ;f] sfg"g;ª\ut gePsfn] JolQm a]kQf;DaGwL ljifo k|:t't cWofb]zdf 

;dfj]z ePsf hlt Joj:yfx¿ ;+ljwfg, sfg"g / o; cbfntaf6 k|ltkflbt 

sfg"gL l;4fGt k|lts"n b]lvPsfn] ljkIfLsf] gfpFdf pTk|]if0fsf] cfb]z hf/L 

x'g] eO{ pQm Joj:yf cdfGo eO{ cWofb]zaf6 x6fpg' kg]{ 7x5{ / oyfj:yfdf 

cWofb]z sfof{Gjog ug{ u/fpg gldNg] 7x5{ .

21 g]sfk @)&) c+s ( .
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§ pko{'Qmcg';f/ ank"j{s JolQm a]kQf kfg]{ sfo{sf] 5fgjLg ug{ / ;+ljwfg, sfg"g 
Pjd\ o; cbfntaf6 /fh]G› 9sfnsf] d'2fdf ePsf] lg0f{o Pjd\ k|ltkflbt 
sfg"gL l;4fGtadf]lhd ;d]t 5'6\6}} 5fgjLg cfof]u u7g ug{ cfjZos sfg"gL 
Joj:yf;lxt cljnDa csf]{ cWofb]z hf/L ug]{ jf hf] rflxg] k|aGw ug{' egL 
g]kfn ;/sf/sf gfddf k/dfb]z hf/L x'g] 7x5{ .

§ åGåsfndf ePsf] 36gf kl/36gfsf] clen]vg, ;To cGj]if0f / ;Tosf] 
;fIffTsf/ (Truth seeking and truth telling), kl/k"/0f, Gofo lg?k0f, p4f/ / 
k'g:yf{kgfnufotsf ljleGg Gofosf] Joj:yfkgsf tTjx¿ ;lDdlnt sfo{of]hgfsf] 
th{‘df / sfof{Gjog gLlt / Ifdtf ;lxt sfof{Gjog ug]{ l;nl;nfdf a]kQfsf] 
vf]hL sfo{ tyf ;Tolg¿k0f tyf d]nldnfksf] k|lqmofnfO{ x]g{‘kg]{ .

a]kQf kfl/Psf JolQmsf] 5fgjLg cfof]u / /fli6«o dfgj clwsf/ cfof]usf] ;DaGw / 
;dGjo

/fli6«o dfgj clwsf/ cfof]u :yfoL ;+j}wflgs cª\u xf] . a]kQf kfl/Psf JolQmsf] 
5fgjLg cfof]u u7g k"j{ dfgj clwsf/ cfof]uaf6 g} a]kQf kfg]{ sfo{ ;DaGwdf ph""/L 
5fgjLg x'GYof] / a]kQf cfof]un] k|ltj]bg a'emfPkl5 klg To;sf] sfof{Gjogsf] cg'udg
/fli6«o dfgj clwsf/ cfof]uaf6 ul/g] sfg"gL Joj:yf 5 . b'O{ cfof]uaLr b]xfosf 
ljifodf ;DaGw / ;dGjo x'g cfjZos x'G5 M–

• a]kQf kfl/Psf JolQmsf] /fli6«o dfgj clwsf/ cfof]udf o;cl3 ph""/L k/]sfdf 
To:tf] ph""/L / sfuhftx¿ o; cfof]unfO{ pknAw u/fO{ ;xof]u ug]{,

• /fli6«o Dffgj clwsf/ cfof]uaf6 5fgjLg eO;s]sfdf ;f] sfuhftx¿ o; 
cfof]unfO{ pknAw u/fO{ ;xof]u ug]{,

• /fli6«o dfgj clwsf/ cfof]un] o; cfof]usf nflu hgzlQmsf] Ifdtf ljsf;sf 
;Gbe{df bft[ lgsfonfO{ kxn ul/lbg],

• /fli6«o Dffgj clwsf/ cfof]un] o;cl3 u/]sf] 5fgjLgsf cg'ejx¿ o; 
cfof]unfO{ k|bfg ug]{,

• /fli6«o Dffgj clwsf/ cfof]usf If]qLo sfof{nox¿sf] o; cfof]unfO{ cfjZos 
;xof]u k|fKt x'g] ljifo ;'lglZrt ug]{,

• o; cfof]usf sd{rf/Lsf nflu dfgj clwsf/ cfof]uaf6 tflndsf] Joj:yf .
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a]kQf kfl/Psf JolQmsf] 5fgjLg cfof]usf] sfo{ ;Dkfbgdf b]lvPsf ;d:ofx¿

cfof]uaf6 sfo{ ;Dkfbgdf b]lvPsf ;d:ofx¿ b]xfoadf]lhd /x]sf 5g\ M–

• a]kQf kfl/Psf JolQmsf] 5fgjLg, ;To lg¿k0f tyf d]nldnfk cfof]u P]g,
@)&! kl/dfh{gsf] cfjZostf /x]sf],

• a]kQf kfg]{ sfo{nfO{ cfk/fwLs/0f ug]{ P]gsf] cefj /x]sf],

• gofF k|s[ltsf] sfo{ ePsfn] o;sf] 5fgjLgdf vf;} cg'ej gePsf],

• cfof]u c:yfoL k|s[ltsf] / :yfgLo :t/df ;+/rgf g/x]sfn] :yfgLo :t/df 
s]Gb|af6} uO{ 5fgjLg ug{ ;d:of /x]sf],

• ;|f]t ;fwg ckof{Kttf,

• g]kfndf o; ljifosf] vf;} lj1tf g/x]sf],

• w]/} k'/fgf 36gfx¿ePsfn] k|df0f nf]k, gfz x'g] ;Defjgf /x]sf],

• cfof]usf] sfof{jlw clt Go"g\ /x]sf],

• cfof]udf sfo{/t\ sd{rf/Lsf nflu pTk|]/0ff hufpg] Joj:yf x'g g;s]sf] .

cGTodf

JolQm a]kQf kfg]{ sfo{ uDeL/ dfgj clwsf/sf] pNnª\3g / cfk/flws sfo{ xf] . o:tf 
sfo{sf bf]ifLnfO{ ;hfo lbO{ kLl8tn] Gofo kfpg'kb{5 . a]kQf kfl/Psf JolQmsf] 5fgjLg 
cfof]un] ;ª\qmd0fsfnLg Gofosf cfwf/e"t dfGotfx¿ ;TotYo klxrfg ug]{, kLl8tnfO{ 
Gofo lbnfpg] tyf kl/k"/0fsf] l;kmfl/z ug]{ tyf eljiodf åGåsf] k'g/fj[lQ x'g glbg
cfjZos kg]{ sfg"gL tyf ;+:yfut ;'wf/sf ;'emfj g]kfn ;/sf/nfO{ lbG5 . oL ;a} 
sfo{sf nflu cfof]unfO{ ;/sf/ / ;a} ;/f]sf/jfnfaf6 ;xof]u cfjZos kb{5 . o;sf 
cltl/Qm a]kQf kfg]{ sfo{nfO{ cfk/fwLs/0f ug]{ sfg"g clt cfjZos /x]sf] 5 .
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Women on Move for Foreign Employment in Nepal: 
An Emerging Concern for Protection and Promotion 

of Migrants' Rights 

-Govind Subedi

Abstract 

“The number of female foreign labor migrants accounted for 130,333 during 

the 7 years period (from FY 2008/09 to FY 2014/15). It is estimated that on the 

average 1,600 men and women every day go to foreign country for employment and 

remittance from the foreign employment is estimated to be around 30 percent of the 

total Gross Domestic Product of Nepal. In the early of 2010s, several International 

Human Rights Bodies raised the issues of Women Migrants Workers (WMWs) of 

Nepal. The number of female absentees reached to more than 237 hundred thousand 

in 2011 from merely about 75,000 in 1981 – an increase by three folds during the last 

four decades. In 2012, the Government introduced a 30-year age bar to a woman for 

domestic work in Gulf countries. While this provision was aimed for the protection 

of women from different types of exploitation like long-working hours, gender based 

violence, physical abuse and exploitation and economic exploitation, this policy has 

been widely criticized as it violates the principle of equality for males and females. 

An increasingly large number of women have come out from home in Nepal, 

especially after the turn of 21st century. Now, they can be found working in different 

formal and informal economy. Women movement for foreign employment is 

also very considerable. It is estimated that on the average 1,600 men and women 

every day go to foreign country for employment and remittance from the foreign 

employment is estimated to be around 30 percent of the total Gross Domestic Product 

of Nepal. Foreign employment has become an integral part of development of Nepal. 

It has contributed to the reduction of poverty levels, increase in the employment 

opportunities of the growing number of Nepalese youth especially born out of 

demographic dividend, and mobilization of a chunk of money in both rural and 
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urban areas for increased living standards of Nepalese people. On the other hand, it 

has also brought adversaries in societies such as violence against women. 

Conceptualization of the Problem

There has been often overlapping in understanding of migration, migrant smuggling 

and trafficking. They appear to be the same but they are not so. Migration is a 

voluntary movement of a person from one place to another. Smuggling of migrants is 

the ‘procurement, in order to obtain, directly or indirectly, a financial or other material 

benefits, of the illegal entry of a person into a State Party of which the person is not 

a national or a permanent resident'1. On the other hand, trafficking is a movement of 

people by deception or coercion for the purpose of exploitation. ‘Trafficking shall 

mean the recruitment, transportation, transfer, harboring, or receipt of persons, by 

means of the threat or use of force or other forms of coercion, of abduction, of fraud, 

of deception, of the abuse of power or of position of vulnerability, or of the giving or 

receiving of payments or benefits to achieve the consent of a person having control 

over another person, for the purpose of exploitation. Exploitation shall include, 

at a minimum, the exploitation of prostitution of others or other forms of sexual 

exploitation, forced labor or services, slavery or practices similar to slavery, servitude 

or the removal of organs' (Article, 3a of UN Trafficking Protocol 2000).  Thus, it can 

be said that all acts of trafficking involve migration but not all acts of trafficking are 

migration. If migration is not accompanied by coercion or deception and does not 

result in forced labor or slavery like conditions, it is not trafficking although many 

people migrate voluntarily but end up being trafficked. Migration with consent does 

not mean trafficked with consent. 

In the early of 2010s, several International Human Rights Bodies raised the 

issues of Women Migrants Workers (WMWs) of Nepal. The UN Committee on 

the Elimination of Discrimination against Women (CEDAW) 2011 calls for the 

Government of Nepal to effectively implement its Article 6. It mainly urges to 

investigate the causes of women's migration to protect them from exploitation and 

violence. The Committee on the Rights of the Child (2012) urges the Government 

to adopt policies related to prevention of trafficking in persons, prosecution of 

1. Article 3 (a) of Protocol Against Smuggling of Migrants by Land, Sea and Air Supplementing the 
United Nations Convention against Transnational Organized Crime 2000.
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traffickers, and providing necessary measures for adequate protection of the trafficked 

survivors. The Committee on International Covenant on Civil and Political Rights 

(CCPR) in its Concluding observations (The second periodic report of Nepal, April 

2014) expressed its concerns about the lack of effective implementation of Human 

Trafficking and Transportation (Control) Act 2007. The Committee on Economic, 

Social and Cultural Rights (ESC) (December 2014) recommends that Nepal shall 

provide adequate information to WMWs and continue to sign bilateral agreements 

to the major destination countries. 

In this context, utilizing the secondary sources of data, the article attempts to locate 

the women's migration for foreign employment in the wide context of globalization 

of Nepalese labor force. The article critically analyzes the levels and trends, patterns, 

processes of migration, working condition at the destination countries and violence 

experienced by the women migrant workers, especially of domestic workers. There 

are two major sources to measure the magnitude of international migration of 

Nepalese people:  

• The Population Census – information on absent population 

• The Official Record of Foreign Employment Department, Ministry of Labor 

and Employment – information on the documented foreign labor migrants 

except of India. 

Magnitude of International Migration of Females

The magnitude of international migration of females can be examined by looking 

absent population collected by Population Censuses of Nepal (Table 1). In each 

population census, the absent population is defined as the number of persons who 

moved to abroad for any reasons at the time of enumeration. Each of the population 

censuses since the first one i.e. 1911 collected information about the absent population, 

but gender disaggregated data was not produced until 1950s and in the census years 

of 1961, 1971 and 1981. As reported by the population census of 1952/54, only 

24,501 females were absentees in early 1950s. 
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Table 1: Number of absent population over the population censuses of Nepal

Census 
year

Males Females
% of

females to 
the total

Females 
per 100 
males

Countries of destination

India %
Outside 
of India

%

1952/54 173,619 24,501 12.4 14 -

1981 328,448 74,529 18.5 23 67290 90.3 7,239 9.7

1991 548,002 118,288 16.8 22 95164 80.5 23,124 19.5

2001 679,489 82,712 10.8 12 68550 82.9 14,162 17.1

2011 1,684,029 237,400 12.4 15 116362 49.0 121,038 51.0

Source: CBS, 2014. 

The number of female absentees reached to more than 237 hundred thousand in 2011 

from merely about 75,000 in 1981 – an increase by three folds during the last four 

decades. There is fundamental difference of female absentees before and after 2001: 

it was largely dependent migration before 2001 while it is labor migration after 2001. 

Thus, historically, it appears that women have increasingly come out of the houses 

and are looking employment in outside of the country.

Another important is that that both absolute numbers and proportion of female 

absentees going outside of India has been increasing. In 1981, 90 percent female 

absentee's destination country was India while this figure sharply declined to 49 

percent in 2011. In other words, early 2010s, more than half of the female absentees 

went abroad other than India. There are also noticeable number of international 

migrants to European countries, United States of America and Canada and Pacific 

Ocean Region countries. Among the female migrants, 20.5 percent moved to Middle 

East, 8.4 percent to European countries, Asian and ASEAN countries, Canada and 

Australia.

Data reveal that female migration is age-selective. Of the 237,400 female absentees 

in 2011, nearly 70 percent were in the age range of 15-34 years, 15 percent were 

under 15 years, 9 percent were in the age range of 35-54 years and there were only 

4.5 percent female absentees aged 55 and above. 

Magnitude of Documented Women Migrant Workers

Foreign labor migration beyond India has been rapid in Nepal when the Government 

of Nepal entered into the new economic regime since early 1990s. Nepal has by 

now opened up 108 countries for labor permit. Although foreign labor migration has 

initiated from early 1990s, gender disaggregation data are available only from the 
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Fiscal year (FY) 2008/09). During the 7-year (FY 2008/09-2014/15), 2.72 million 

people migrated for foreign employment. Of them, 130,333 or 5 percent of the total 

foreign labor migrants are females. Note that this figure only gives the picture about 

the documented migrants and it does not capture the undocumented migrants like 

migrants who bound via India and Bangladesh. 

Table 2 Number of documented foreign labor migrants by sex and year, Nepal

Fiscal 
year

Male Female Total
% of 

females to 
the total

Odds ratios 
(reference year 2008/09)

Males Females Total

2008/09 211,371 8,594 219,965 3.9 1.0 1.0 1.0

2009/10 284,038 10,056 294,094 3.4 1.3 1.2 1.3

2010/11 344,300 10,416 354,716 2.9 1.6 1.2 1.6

2011/12 361,707 22,958 384,665 6.0 1.7 2.7 1.7

2012/13 423,122 27,767 450,889 6.2 2.0 3.2 2.0

2013/14 490,517 29,121 519,638 5.6 2.3 3.4 2.4

2014/15 478,199 21,421 499,620 4.3 2.3 2.5 2.3

Total 2,593,254 130,333 2,723,587 4.8

Source: summarized from Ministry of Labor and Employment, 2015.

A number of factors are responsible for having low number of documented female 

labor migrants compared to males in Nepal. Among them, structural barriers and 

Government induced barriers are important ones. The former refers to the barriers 

like patriarchal social structure, women's disadvantaged position in the family and 

in the community, and their lack of exposure to the outer world due to low level of 

education. The Government induced barrier here refers to the ban imposed by the 

Government of Nepal on foreign employment from time to time (Box 1) – aiming 

to ‘protect' women from violence and exploitation. The Foreign Employment Act 

1985 made some restrictions on women's foreign employment as it made it essential 

to take the consent of guardians. In 1998, with the Second Amendment of Foreign 

Employment Act 1985, women's employment to Gulf countries was completely 

restricted. In 2003, the Government opened in formal sector while the restriction for 

domestic work remained till 2010.
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Box 1. Restriction on mobility of female labor migrant workers in Nepal

Time frame Nature of restriction

1985-1998 Women require consent of a ‘guardian' (parent, husband, or other 
relative) to go for foreign employment 

1998-2003 Complete ban on migration of female workers to Gulf countries after a 
Nepali woman died in Kuwait in 1998

2003-2010 Complete ban on migration of female workers for domestic work to 
Gulf countries while for formal sector, ban is removed 

Jan 2009 – May 
2009 Complete ban on female domestic workers going to Lebanon

2012 – May 2014 Prohibition on women under 30 years of age to work as domestic 
workers in the Gulf countries

May 2014 – April 
2015

Complete ban on female migrants to be recruited for domestic work in 
the Gulf countries

April 2015 
onwards
(pending 
implementation)

Prohibition on women under 25 years of age to work as domestic 
workers in the Gulf countries

Source: summarized from Ministry of Labor and Employment, 2015. 

In 2012, the Government introduced a 30-year age bar to a woman for domestic 

work in Gulf countries. While this provision was aimed for the protection of women 

from different types of exploitation like long-working hours, gender based violence, 

physical abuse and exploitation and economic exploitation, this policy has been widely 

criticized as it violates the principle of equality for males and females. As a result of 

ban, a number of young women migrated through irregular channels via India and 

have been falling on much severe exploitative condition. In 2015, the Government 

introduced the Guideline for Sending Domestic Work 2015. It again restricts women 

aged less than 25 years going to Bahrain, Kuwait, Lebanon, Malaysia, Qatar, Saudi 

Arab and United Aram Emirates for domestic work. 

Magnitude of Undocumented Women Migrant Workers and Domestic Workers

The number of female foreign labor migrants accounted for 130,333 during the 7 

years period (from FY 2008/09 to FY 2014/15). This figure is much lower number as 

believed to be.  As there is no any nationally representative household survey carried 

out in Nepal that provides the estimates of undocumented women migrant workers 

(WMWs), different scholars and organizations working in safe migration sector 

(NHRC, 2012) believe that there are more than 200,000 females in the foreign labor 

markets. This comprises of 8 to 10 percent of the total foreign labor migrants.  Out of 

the total WMWs, 80 per cent consist of domestic workers – an informal, unorganized 
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and legally unprotected sector. This guess is almost compatible with the ILO (2015) 

estimates of migrant domestic workers across the world. It estimated that migrant 

domestic workers accounted for 11.5 million – which is 17 percent of the total migrant 

workers globally. Among the migrant domestic workers, females overwhelmingly 

outpaced the males (73% for females and 27% for males). Globally, it is the Arab 

states sub-region that accounts the highest proportion of domestic migrant workers 

(60%) and in case of females, it is more than 82 percent. In this region, one in ten 

men and 6 in 10 women are employed as migrant domestic workers. This shows 

a direct link between female migration and domestic work and very high gender 

segregation in domestic work. This labor market segregation may be due to ‘low 

value attributed to this type of work and the consequent exclusion of domestic work 

from labor law coverage in most countries in the region' (ILO, 2015:5).

Processes of Migration 

A Nepali can go to abroad for work via two ways: institutional basis and on the 

individual basis. In the former case, the recruiting agencies manage all the 

formalities required to send a worker in a foreign country while in the latter case, it 

is the individuals who manage all the requirements. Examining the data produced by 

Foreign Employment Department since the FY 2008/09, the share of those women 

who went via the individual basis has tremendously been declining (Table 3). In 

the FY 2008/09, nearly 84 percent of WMWs went via the individual basis while 

the comparable figures were 72 percent in FY 2011/12, 38 percent in FY 2012/13 

and 22 percent in FY 2014/15. It can be argued that going via recruiting agencies 

is tantamount to much safer against going via individual basis, for all the liabilities 

of sending a worker lies to the recruiting agencies. However, there are several cases 

that women going via recruiting agencies are also exploitative and fall into difficult 

condition and much research is needed to understand this linkage. 

Table 3 Percentage of WMWs who receive labor permits, Nepal

Fiscal year Recruiting agencies Individual basis
2008/09 16.3 83.7
2009/10 34.2 65.8
2010/11 29.1 70.9
2011/12 28.3 71.7
2012/13 61.9 38.1
2013/14 50.4 49.6
2014/15 77.8 22.2

Source: summarized from Ministry of Labor and Employment, 2015.
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It appears that WMWs is predominantly caste-region selective. An overwhelming 

majority of WMWs originates from districts having high proportion of hill origin 

people like Jhapa, Sindhupalchok, Kathmandu, Kavre, Illam, Morang, Makwanpur, 

Sunsari, Nuwakot and Chitawan. On the other hand, male migration for foreign 

employment is very high from the Madeshi exclusive populations comprising of 

central Terai districts. 

As in the classical theory of migration that migration is age-selective, the migration 

for foreign employment of Nepal is also age-selective. This holds for both sexes 

especially of females. Overall, one-fifth of migrant workers consist of in the age 

range of 18 and 25 years and another 47 percent in the age range of 26 and 35 years. 

Thus, 73 percent of the total female foreign labor migrants and 67.8 percent of the 

total male foreign labor migrants are below 35 years of age (Table 4). 

Table 4 Percentage distribution of the foreign labor migrants who received labor 

permit on individual basis, FY 2014/152

Age (in years) Male Female Total
18-25 20.7 25.7 21.1
26-35 47.1 47.3 47.2
36-45 16.0 24.6 25.8

46 and above 6.2 2.4 5.9
Total 100.0 100.0 100.0

Number of migrants 31198 3186 34384

Source: summarized from Ministry of Labor and Employment, 2015.

The major destination countries of WMWs, as evident from examining the total 

number of WMWs between FY 2008/09 and 2014/15, include Saudi Arabia (31.4%), 

UAE (19.9%), Malaysia (18.0%), and Kuwait (15.6%). There are also noticeable 

number of WMWs in Qatar (4.8%), Lebanon (3.2%), Cyprus (2.2%), Oman, South 

Korea and Bahrain and others. 

Nepal by now sends the unskilled labor for foreign employment. Looking at the 

number of labor migrants by sex and skilled in the FY 2013/14 and 2014/15, it is 

concluded that there are 3 out of 4 foreign labor migrants who are unskilled workers 

(NHRC, 2015). Skill of the workers is highly associated with their wages/salary and 

security. Generally, it is the unskilled workers who have lowest wages/salary and 

2. The Department of Foreign Employment has started maintaining the age of the migrant 
workers who go via individual basis since FY 2014/15. In that year, there were 50,582 labor permits 
provided on the individual basis while age could be maintained among the 34384 persons.
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they are also at risk of exploitation and trafficking. Several studies reveal that 80 

percent of the Nepalese WMWs account for domestic work (NHRC, 2015). 

Working Conditions

Working conditions of female domestic workers in the destination countries, especially 

in the sub-region of Arab states have been reported to be very harassing, inhumane 

and intolerable. This is because migrant domestic workers are neither covered by 

these countries' labor laws nor by the security laws. Various studies (Hamill, 2011 

Bairacharya and Sijapati, 2012; ILO, 2016) reveal that migrant domestic workers in 

Arab States are trapped into exploitative conditions and are enslaved due the kafala 

system. The Kafala is a system that enables an environ ment conducive to forced labor 

and exploitation. Key features of the Kafala system include: i) the contact period of 

a worker is minimum of two years; ii) during the contact period, the worker's visa 

and legal status is tied to the sponsor and iii) doing this, the employer has complete 

control over the mobility of the worker. The worker cannot change employment 

without the consent of the employer or even leave the country without obtaining an 

exit visa from the employer. Eventually, employers are legally entitled to confine 

domestic migrant workers to the house for years. 

It is argued that female domestic workers in the Arab states are in the forced labor 

situation. In majority of cases, no contract is signed between the employers and 

workers and if it exists, the domestic workers not aware on the terms and conditions. 

Basic labor rights such as working hours, rights to leave, payment of wages on time, 

freedoms of mobility and contact to the family are denied. Sexual abuse, ‘forced 

acceptance' of sex work and rapes are also commonly reported. Under the Kafala 

system, breach of contract is a serious criminal offence if the worker runs away. 

Further, women domestic workers lack justice as they cannot register their complaints 

to a legal complaint handling office due to their ignorance or confinement.

Injury, Deaths and Suicidal Cases 

A number of cases of physical injury and deaths have been recorded in the office 

of Foreign Employment Promotion Board (FEP Board).  The Board maintains the 

records of deceased persons whose family members come to claim the compensation. 

Compensation is provided from the Contributory Fund – a Fund in which documented 

migrants contributes money. Data can be grossly under representative because there 

will be large number of families who might be unaware about the provisions of 
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compensation to be provided by the FEP Board. Further, the contribution fund is 

intended for those who are documented migrants and hence undocumented migrants' 

deaths may not be reflected in the Board's data. 

As recorded in FEP Board, during the six-year period (from FY 2008/09 to FY 

2014/15), 422 males and 71 females were reported to be physically injured. During 

this period, an awful number of deaths are reported having 4,235 males and 87 

females. Major causes of deaths are heart attack, road accident, suicide, accident in 

the workplace and murder. 

A study found a number of risk factors for suicidal behavior among the Nepali female 

domestic workers at abroad (Puvar, 2015).  Suicidal behavior or a suicidal attempt 

refers to both suicidal ideation and suicidal intent. The former refers to thoughts of 

suicide thinking unworthy of life while the latter type of suicide refers to a conscious 

decision or objective to end one's life. The nature of exploitation in each cycle of 

migration i.e. during pre-departure, departure, work at abroad and on return all 

reinforce one such behavior. Migrants may develop mental illness due to difficulty 

in arrangement of migration, transportation of them via illegal channels, working in 

the exploitative condition, spending their days in confinement and restriction. They 

experience stress, loneliness, home sick which are the key risk factors a suicidal 

attempt. 

Data establish the fact that a large number of Nepalese migrant workers have 

committed suicide in different destination countries (Table 5). The seven-year 

(from 2008/09 to 2014/15) total number of suicide cases as reported in the Foreign 

Employment Promotion Board comes out to be 451 (422 for males and 29 for 

females). On top of this, it is painful fact that the number of suicidal cases in each 

year has dramatically increased vis-à-vis the increase in the total number of foreign 

labor migrants. For instance, considering the reference year of 2008/09, the number 

of suicidal cases increased by more than 7 folds in FY 2011/12 and by 12 folds by 

the FY 2014/15. On the other hand, the number of migrant workers increased to 1.7 

times and to 2.3 times in the corresponding years, respectively. Among the female 

suicidal cases, 10 happened in Kuwait, 7 in UAE, 6 in Lebanon, 7 in Malaysia, 

one each in Saudi Arabia and Japan. Of the 422 suicide cases of males, the highest 

number was in Malaysia (141), followed by Saudi Arabia (59), Qatar (54), UAE 

(19), South Korea (11), Kuwait (8), Bahrain (4), Lebanon (2) and one in each Japan, 

Russia and in Papua New Guinea. 
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Table 5 Number of suicidal cases of the foreign labor migrants, Nepal

Fiscal year Male Female Total
Odds for suicidal cases 

(Reference point FY
2008/09=1.0)

Odds for total 
number of 
migrants 

2008/09 8 1 9 1.0 1.0

2009/10 21 4 25 2.8 1.3

2010/11 60 2 62 6.9 1.6

2011/12 61 5 66 7.3 1.7

2012/13 76 5 81 9.0 2.0

2013/14 87 9 96 10.7 2.4

2014/15 109 3 112 12.4 2.3

Total 422 29 451

Source: summarized from Ministry of Labor and Employment, 2015.

Paurakhi data – one of the leading NGOs working in safe migration issues in Nepal 

- of 307 woman returnees (cited Acharya, Mina et al. (2015)) in 2014 indicated that 

3 in 10 returnees have developed different physical and psychological problems. 

Of the 307 returnees, a large majority reported that they were not paid at all and 

returned without money (n=51), followed by psychological impaired (20 returnees), 

physically impaired (11 returnees) and having both physical and mental problem (2), 

with pregnancy (2) and came with baby (2). 

Access to Justice 

Gender disaggregated data are not available to the victims of foreign labor migration 

who registered their complaints in the Department of Foreign Employment and 

in the Foreign Employment Tribunal. The Department of Foreign Employment is 

mandated to handle the complaints related to fraud or deception involved in the 

process of foreign employment. Looking at the published data of complaints of 

the Department during the three years of 2012/13 and 2014/15, the average yearly 

number of complaints against individuals and of recruiting agencies come out to 

be 997 and 1514, respectively. Similarly, there are 951 cases registered in Foreign 

Employment Tribunal during the six-year period (2009/10 and 2014/15).  

Although the gender disaggregated data was not available from the Government 

sources, some research established the fact that there are very few numbers of 

females who make complaints in the Government complaints' handling mechanisms. 

For example, Peoples Forum (2015) conducted a study among 510 victims in the 
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FY 2013/14 who made complaints in Department of Foreign Employment for their 

compensation and punishment of the perpetrators. The study found that less than 

10 percent of the complaints were of females. This low proportion of complaints 

by females indicates the following. First, the share of the foreign labor migration of 

female is far lower than that of males. Secondly, relatively less number of female 

victims compared to male victims makes complaints because of their already 

disadvantaged positions in the society like illiteracy, ignorance, lack of mobility and 

exposure. Finally, this may also indicate lack of gender friendly and trustworthy 

complaint handling system (NHRC, 2015). The nature of the complaints can be 

categorized as not sending on time, physical attack, put into custody in destination 

countries, compelling to work in forced labor situation and the death of the workers. 

Forgery medical reports, withdrawal of travel documents, work not provided as 

promised are also important complaints made by the returnees.  

Conclusions

Drawing on the analysis in this article, it can be concluded that a large number of 

women have been migrated for foreign employment in recent years in Nepal. As 

more than 80 percent of women migrant workers end up in domestic work, the 

foreign employment of Nepalese women is no longer more than employing domestic 

work. Domestic work is work that is informal, unorganized and exploitative and it 

is like modern day slavery as indicated by the prevalence of Kafala system in case 

of Arab States. As Nepal has integrated to the global labor market as a labor sending 

country; as foreign employment has also contributed to a lot in poverty reduction, 

employment promotion; Nepal cannot at least in the short-run discontinue the foreign 

employment. In this context, efforts should be directed to promote and protect the 

rights of the migrant workers especially of domestic migrant workers. A number 

of response mechanisms have been established such as issuing especial guidelines 

and policies, safe migration initiatives, and surveillances and protection mechanisms 

across the countries from the Governmental, non-governmental including the private 

sectors. Such response mechanisms as this analysis suggest are grossly inadequate. 

National Human Rights Commission can have a greater role to effectively protect 

and promote the rights of WMWs through its close monitoring of situation of 

migrants' rights especially focusing on access to justice, liberty, right to equality 

and non-discrimination, right to work in a conducive environment and right against 

exploitation. 



;+jfxs ÷ Sambahak

113/fli6«o dfgj clwsf/ cfof]u, g]kfn

Reference Citied

Acharya, Mina et al. (2015) Progress of Women in Nepal (1995-2015), Substantive 

Equality: Non-Negotiable (Kathmandu: SAATHI, DIDIBAHINI and 

Feminist Dalit Organization and UN Women).

Bairacharya, Rooja and Bandita Sijapati (2012) ‘The Kafala System and Its 

Implications for Nepali Domestic Workers', Policy Brief, No. 1, March 

2012, Center for the Study of Labor and Mobility, www.ceslam.org 

(accessed on October 5, 2012). 

Central Bureau of Statistics, CBS (2014) Population Monograph of Nepal, Vol. 1 

Population Dynamics (Kathmandu: CBS).

Hamill, Kathleen (2011) Trafficking of Migrant Domestic Workers in Lebanon: 

A Legal Analysis (Beirut, Lebanon: Kalfa (enough) Violence & 

Exploitation). 

International Labor Organization, ILO (2015) Migrant Domestic Workers across the 

World: global and regional estimates (Geneva: ILO).

International Labor Organization, ILO (2016) Building Bargaining Power: How 

Domestic Workers in Lebanon Made a Courageous Step to Form a 

Union. http://www.ilo.org/wcmsp5/groups/public/---arabstates/---ro-

beirut/documents/publication/wcms_492341.pdf July 10, 2016

Ministry of Labor and Employment, MoLE (2015) Baideshik Rojagarika lagi shram 

aaprawasan: Nepalko sthiti pratibedan 2014/15 (in Nepali), Foreign 

Migration for Employment: Status Report of 2014/15 (Kathmandu: 

MoLE).

National Human Rights Commission, NHRC (2012) Trafficking in Persons Especially 

on Women and Children in Nepal, National Report, 2011 (Kathmandu: 

NHRC).

National Human Rights Commission, NHRC (2016) Trafficking in Persons in Nepal, 

National Report, 2013-15 (Kathmandu: NHRC).

Puvar, Dhara (2015) ‘The Struggle Overseas: Risk Factors for Suicide among 

Female Migrant Workers in Nepal', Independent Study Project 

(ISP) Collection, Paper 2228. http://digitalcollections.sit.edu/isp_

collection/2228.



;+jfxs ÷ Sambahak

114 /fli6«o dfgj clwsf/ cfof]u, g]kfn

dfgj a]rlavg tyf cf];f/k;f/ lgoGq0f P]g, @)^$ / 
o;sf]] sfof{Gjogdf b]lvPsf ;d:ofx¿

–6]sgf/fo0f sF'j/

;f/ ;ª\If]k

Dffgj a]rlavg tyf cf];f/k;f/ ck/fw dfgj ;Eotfs} snª\s xf] . o;n] /fli6«o tyf
cGt/f{li6«o If]qdf cg]sf}+ ;d:ofx¿ l;h{gf u/]sf] 5 . g]kfn klg of] ;d:ofaf6 cnu 
5}g . ljut nfdf] ;dob]lv of] ;d:ofnfO{ ;dfwfg ug{ /fli6«o tyf cGt/f{li6«o :t/af6 
cg]sf+} k|of;x¿ ePsf 5g\ . w]/}sf] b[li6df j]Zofj[lQsf] nflu ul/g] cf];f/k;f/ g} dlxnf 
a]rlavg xf] eGg] dfGotf dfq /xL cfPsf] b]lvG5 . ljleGg kl/efifx?nfO{ ;dLIff ubf{ 
dflg;x¿sf] a]rlavg eGgfn]] æcf];f/k;f/sf] 8/, qf;, wDsL, zlQm, 5nsk6, wf]sf, 
zlQmsf] b'¿kof]u ;fy} hf]lvdk"0f{ cj:yfsf] b'¿kof]u u/L s'g} JolQmnfO{ s'g} klg 
k|sf/sf] zf]if0fsf] nflu egf{ ug'{, :yfgfGt/0f ug'{, To:tf] sfo{nfO{ ;xof]u k'¥ofpg' jf 
pQm sfo{sf] nflu ;xof]u k|fKt ug'{ tyf a]rlavg ul/g] JolQmdfly lgoGq0f ePsf] 
JolQmnfO{ pko'{Qm sfo{df ;xof]u k|fKt ug{sf] lglDt /sdx¿ jf kmfObfx¿ lbg' lng'Æ 
nfO{ a'emfpFb5 .

g]kfndf dfgj a]rlavg cfGtl/s / cGt/b]zLo b'j} ¿kdf x'G5 . of] ck/fw ljleGg 
n's]sf If]qx¿df klg cfkmF}df b]lvG5, h;nfO{ phfu/ u/L kof{Kt ¿kdf ;Daf]wg ug{
cfjZos 5 . of] Hofb} c;lhnf] / Pscfk;df cGt/\;DalGwt d'2fx¿ h:t} u/LaL, 
a]/f]huf/L, n+}lus lje]b, ;fdflhs alxis/0f, cfGtl/s ¿kdf lj:yflkt, ljZjJofkLs/0f 
/ cfk|jf;g;Fu hf]l8Psf] ljifo xf] . ljZjdf ;Dk"0f{ dfgj a]rlavgsf] *) k|ltzt 
dlxnf / afnaflnsf a]rlavgdf kg]{ / To;df klg !* jif{ gk'u]sf !^ jif{dflysf %) 
k|ltzt afnaflnsf /x]sf] kfOG5 . cGt/f{li6«o >d;ª\u7gsf] tYofÍcg';f/ !.@ ldlnog 
afnaflnsf x/]s jif{ a]rlavg / cf];f/k;f/sf] lzsf/ x'g] u/]sf 5g\ .

g]kfnn] dfgj a]rlavglj?4sf] s;"/nfO{ ;Daf]wg ug{ k[ys dfgj a]rlavg tyf cf];f/
k;f/ -lgoGq0f_ P]g, @)^$ / dfgj a]rlavg tyf cf];f/k;f/ -lgoGq0f_ lgodfjnL, 
@)^$ hf/L u/]sf] 5 . g]kfnsf ;Gbe{df o; k|sf/sf s;""/sf] kl/efiffsf ;DaGwdf 
s] ;d:of /x]sf] 5 eg] dfgj a]rlavgleq vf; u/]/ j]Zofj[lQsf] p2]Zon] dlxnfsf] 
a]rlavg jf cf];f/k;f/ ug]{ sfo{nfO{ b[li6ut u/L sfg"gsf] lgdf{0f x'g] u/]sf] b]lvG5 . 
t/, dfgj a]rlavg, j]Zofj[lQ / cWofudgsf] d'2fnfO{ w]/}h;f] hf]8]/ jf Ps} cy{df a'‰g] 
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sf]lz; ugf{n] of] ;d:ofsf] af/]df ;du| ¿kdf a'‰g gvf]h]sf] b]lvG5 . P]gn] klg dfgj 
a]rlavg tyf cf];f/k;f/;DaGwL s;""/df s;""/sf] k|s[lt / dfqfcg';f/ ;hfosf] Joj:yf
u/]sf] 5 . of] æuDeL/ ;ª\ul7t ck/fwÆ ;Fu ;DalGwt ljifo ePsf] x'Fbf /fli6«o sfg"g 
r':t / b'¿:t geP;Dd ck/fwLn] ;hfo kfpFb}gg\ . t/, of] klg ;To xf] ls /fli6«o gLlt 
/ sfo{of]hgf jf cGt/f{li6«o / If]qLo ;lGwsf k|fjwfgx¿sf] k|efjsf/L sfof{Gjogaf6 
dfq of] ck/fwsf] /f]syfd / s;""/bf/nfO{ ;hfo, kLl8tsf] k'gM:yf{kgf / k'gld{ng
u/fpg] sfo{nfO{ ;Ifdtfk"j{s ;Dkg ug{ d2t ug]{5 .

ljifo k|j]z

Dffgj a]rlavg tyf cf];f/k;f/ ck/fw dfgjtfsf] lj¿4sf] uDeL/ k|s[ltsf] ;ª\ul7t 
ck/fw xf] . o; ck/fwdf d"ntM cjf]w, lgbf{]if / lg/Lx dlxnf tyf afnaflnsfx¿nfO{ 
nnfO{, kmsfO{ jf em'SofO{ a]rlavgsf] lzsf/ agfOG5 / n}ª\lus, zf/Ll/s / dfgl;s 
zf]if0fdf kg{''kg{] cj:yf l;h{gf x'G5 . ;fy;fy} k'?ifx¿ klg o;sf] lzsf/ aGg ;Qm5g\ . 
t;y{ of] ck/fw dfgj ;Eotfs} snª\s xf] . o;n] /fli6«o tyf cGt/f{li6«o If]qdf cg]sf}+ 
;d:ofx¿ l;h{gf u/]sf] 5 . g]kfn klg of] ;d:ofaf6 cnu 5}g . ljut nfdf] ;dob]lv 
of] ;d:ofnfO{ ;dfwfg ug{ /fli6«o tyf cGt/f{li6«o :t/af6 cg]sf+} k|of;x¿ ePsf 5g\ .
g]kfndf dfgj a]rlavgsf] ck/fwdf ;+nUg cleo'QmnfO{ sfg"gsf] bfo/fdf Nofpg], bf]ifL 
7xl/Pdf sfg"gadf]lhd b08 ;hfo ug]{ / kLl8tnfO{ plrt /fxt k|bfg ug]{ gLltcg'¿k 
o;;Fu ;DalGwt sfg"gx¿ k|rngdf /x]sf 5g\ .

ljutdf lhp df:g]a]Rg] sfo{ lgoGq0f ug]{;DaGwL g]kfn sfg"gdf /x]sf sdL sdhf]/LnfO{ 
x6fpg dfgj a]rlavg tyf cf];f/k;f/ -lgoGq0f_ P]g, @)^$ cfPsf] 5 . o; P]gn] 
ck/fwdf ;+nUg cleo'Qmsf] ;DaGwdf k|efjsf/L cg';Gwfg ug]{, d'2fsf] cleof]hgdf 
k|efjsfl/tf Nofpg] tyf Gofo ;Dkfbgdf ;d]t l56f]5l/tf] / lgikIftf NofO{ kLl8tnfO{ 
Gofo lbnfpg] tyf kLl8tsf] p4f/, k'g:yf{kgf, Ifltk"lt{ OToflb ljifodf ;d]t s]xL
Joj:yfx¿ u/]sf] 5 . of] P]g nfu" ePkl5 o;;Fu ;DalGwt lgsfo tyf kbflwsf/Lx¿n] 
cfˆgf]] st{Jo lgjf{x ubf{ cjnDag ug'{kg]{ k|lqmofx¿sf] ;DaGwdf Ps¿ktf cfpg' 
cfjZos 5 .

dfgj a]rlavgsf] kl/efiff

cem} klg dfgj clwsf/, sfg"g / dfgj ljsf;s} If]qdf sfd ug]{x¿sf aLrdf ;d]t
dfgj a]rlavgsf] ;DaGwdf w]/} k|i6 wf/0ff ag]sf] b]lvGg . w]/}sf] b[li6df j]Zofj[lQsf] 
nflu ul/g] cf];f/k;f/ g} dlxnf a]rlavg xf] eGg] dfGotf /xL cfPsf] b]lvG5 . sltkon] 
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dlxnfx¿n] /f]huf/Lsf] nflu b]zleq Ps efuaf6 csf]{ efudf :yfgfGt/0f ug]{ jf Ps 
/fi6«af6 csf]{ /fi6«df ul/g] :yfgfGt/0fnfO{ ;d]t j]Zofj[lQsf] ¿kdf lnP/ To;nfO{ klg
dfgj a]rlavgsf] bfo/fdf Nofpg' kg]{ ljrf/ /fv]sf]] b]lvG5 . sltkosf] nflu of] Pp6f 
:j]lR5s of}g Joj;fo xf] eGg] ;f]rdf cfwfl/t 5 eg] k|x/L k|zf;gaf6 o;nfO{ ljz'4 
kmf}hbf/L ck/fwsf] ¿kdf dfq} x]g]{ ul/Psf] kfOG5 . oL x]/fOx¿n] of] ;d:ofnfO{ ;xL 
¿kdf a'‰g g;s]sf] / o;sf] pkrf/sf] nflu klg /fd|f] pkfud ;f]Rg g;s]sf] eGg] 
b]lvG5 . 

oyfy{df dfgj a]rlavgnfO{ vf;u/L dlxnfsf] xsdf dfgj a]rlavgsf] km/flsnf 
If]qleq ljleGg k|of]hgsf] nflu x'g] hah{:tL jf O{R5flj¿4 b]zleq jf aflx/ 
:yfgfGt/0f ul/g] lqmofsnfksf] Pp6f cª\usf] ¿kdf x]g'{kg]{ x'G5 . o; qmddf United 

Nations Convention against Transnational Organized Crime 1998, cGtu{t hf/L ePsf] 
Protocol to Prevent, Suppress and Punish Trafficking in persons, especially women 

and children supplementing the UN Convention against Transnational organized 

crime 1998, sf] wf/f # u/]sf] kl/efiff dxŒjk"0f{ 5 . o;cg';f/ dflg;x¿sf] a]rlavg 
eGgfn]] cf];f/k;f/sf] 8/, qf;, wDsL, zlQm, 5nsk6, wf]sf, zlQmsf] b'¿kof]u ;fy} 
hf]lvdk"0f{ cj:yfsf] b'¿kof]u u/L s'g} JolQmnfO{ s'g} klg k|sf/sf] zf]if0fsf] nflu egf{ 
ug'{, :yfgfGt/0f ug'{, To:tf] sfo{nfO{ ;xof]u k'¥ofpg' jf pQm sfo{sf] nflu ;xof]u k|fKt 
ug'{ tyf a]rlavg ul/g] JolQmdfly lgoGq0f ePsf] JolQmnfO{ pko'{Qm sfo{df ;xof]u 
k|fKt ug{sf lglDt /sdx¿ jf kmfObfx¿ lbg' lng' nfO{ a'emfpFb5 .1

pQm kl/efiff cTofw'lgs / Jofks 5 . o;n] an, wDsL, ckx/0f, hfn;fhL jf em'SofO{ 
jf zlQmsf] b'¿kof]u u/L kLl8tsf] ;+j]bgzLn cj:yfsf] kmfObf lnP/ zf]if0fhGo sfddf 
nufpg] p2]Zon] ;xdlt k|fKt ug]{ lx;fan] s'g} JolQmnfO{ sAhfdf lng], cf];f/k;f/ ug]{,
n'sfpg] cflb h:tf;'s} s'/fnfO{ ;d]6\5 . pQm kl/efiff s]jn j]Zofj[lQ jf of}g zf]if0f 
u/fpg] p2]Zon] ul/Psf] sfo{df dfq ;Lldt geO{ ank"j{s sfddf nufpg], afFwf agfpg] 
jf bf;tfhGo sfddf nufpg], dfgj cª\u lemSg] h:tf sfo{;d]t o;df ;d]l6Psf] 
kfOG5 . of] kl/efiffnfO{ cfkmF}df cfh;Dd cGt/f{li6«o hut\df ug{ vf]lhPsf] k|of;sf] 
Pp6f dxŒjk"0f{ pknlAw dfGg'kg]{ x'G5 . 

1 The recruitment, transportation, transfer, harboring or receipt of persons by means of threat or use 
of force or other forms of coercion, of abduction, of fraud, of deception, of the abuse of power or of 
a position of vulnerability or of giving or receiving of payments or benefits to achieve the consent 
of person having control over another person for the purposes of exploitation of the prostitution of 
the others or other forms of sexual exploitation, forced labour services, slavery, or practices similar 
to slavery servitude or the removal of organs.
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pko'{Qm kl/efiff cfpg'cl3sf] ;g\ !($( df hf/L ePsf] dfgj a]rlavg;DaGwL ;lGw 
(Convention on Trafficking) n] of}g Joj;fo jf j]Zofj[lQ;Fu ;Da4 u/]/ a]rlavgsf] 
kl/efiff u/]sf] kfOG5 .2 ;fy} a]rlavg (Trafficking)eGg] zAbn] j]Zofnosf] Joj;fo / 
cfly{s ;|f]t h'6fpg] sfo{ tyf hfgfhfgL s'g} 3/ jf c¿sf] j]Zofj[lQsf] nflu To:t} s'g} 
csf]{ 7fpF ef8fdf lbg] sfo{nfO{ ;d]t hgfpg] Joj:yf u/]sf] kfOG5 . 

pQm kl/efiff;Fu ldnfg x'g] u/]/ j]Zofj[lQ /f]Sg];DaGwL ;fs{ dxf;lGwn] kl/dflh{t
u/]sf] kfOG5 . h;df elgPsf] 5 –"Trafficking means the moving, selling or buying 

of women and children for prostitution within and outside a country for monetary or 

other consideration with or without the consent of the person being trafficked".

;+o'Qm /fi6«;ª\3sf] ;ª\ul7t ck/fw lj¿4sf] dxf;lGwcGtu{t hf/L ePsf] k|f]6f]snsf] 
t'ngfdf !($( sf] dfgj a]rlavg;DaGwL dxf;lGw tyf ;fs{ dxf;lGw;d]t ;Lldt 
cy{df hf/L ePsf] b]lvG5 . o; cy{df cGt/f{li6«o ;d'bfosf] b[li6sf]0f klg w]/} kl5;Dd 
dfgj a]rlavgsf] ljljw kIf / k|of]hgnfO{ /fd|/L ;Daf]wg ug{ c;Ifd /x]sf] k|i6 x'g 
cfpF5 .

g]kfnsf] ;Gbe{df dfgj a]rlavgsf] :j¿k

g]kfndf e/kbf]{ tYof+sLo ;"rgfsf] cefj, ef/t;Fu v'Nnf / hf]l8Psf] l;dfgf Pjd 
uf]Ko k|s[ltsf] ck/fwsf] sf/0fn] ubf{ dfgj a]rlavgsf] If]q lglZrt ug{ sl7g 5 . 
g]kfndf dfgj a]rlavg cfGtl/s / cGt/\b]zLo b'j} ¿kdf x'G5 . of] ck/fw ljleGg 
n's]sf If]qx¿df klg cfkm}df b]lvG5, h;nfO{ phfu/ u/L kof{Kt ¿kdf ;Daf]wg ug{
cfjZos 5 . of] Hofb} c;lhnf] / Pscfk;df cGt/\;DalGwt d'2fx¿ h:t} u/LaL, 
a]/f]huf/L, n+}lus lje]b, ;fdflhs alx:s/0f, cfGtl/s ¿kdf lj:yflkt, ljZjJofkLs/0f 
/ cfk|jf;g;Fu hf]l8Psf] ljifo xf] . o;nfO{ /fHosf] ljsf; of]hgf / gLltsf] d"nwf/df 
Nofpg'sf] ;6\6f cem} klg Pp6f lgtfGt Psfª\sL ljifosf] ¿kdf ln+b} ;fdfGoLs/0f u/]/
x]g]{ / To;} cfwf/df ;d:ofx¿nfO{ ;Daf]wg ul/g] k|rng 5 . 

dfgj a]rlavgcGtu{t dlxnf, k'?if / afnaflnsfx¿sf] s'g} klg k|sf/n] 
ul/g] a]rlavg / cf];f/k;f/ sfo{ kb{5 . To;df klg afnaflnsfx¿sf] cf];f/k;f/ 
/ a]rlavg kl5Nnf lbgx¿df cToflws /x]sf] tYofÍx¿n] b]vfPsf 5g\ . Ps cWoog 
cg';f/ ljZjdf ;Dk"0f{ dfgj a]rlavgsf] *) k|ltzt dlxnf / afnaflnsf a]rlavgdf 

2 “To procure, entice or lead away, for the purpose of prostitution, another person, even with the 
consent of that person and to exploit the prostitution of another person even with the consent of 
that person."
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kg]{ / To;df klg !* jif{ gk'u]sf !^ jif{dflysf %) k|ltzt afnaflnsf /x]sf] kfOG5 . 
cGt/f{li6«o >d;ª\u7gsf] tYofÍcg';f/ !.@ ldlnog afnaflnsf x/]s jif{ a]rlavg / 
cf];f/k;f/sf] lzsf/ x'g] u/]sf 5g\ .

dfgj a]rlavg cfw'lgs o'usf] bf;tf xf] . cfhsf] o'udf dfgj a]rlavg sfo{af6 
afnaflnsfx¿;d]t kLl8t /x]sf] kfOG5 . g]kfnsf] ;Gbe{df aFw'jf dhb"/sf] ¿kdf 
cfhLjg >d zf]if0fdf k/]sf sd/fsdf/L, /}tL, sd}of, xlnof, uf]7fnf], b]psL, em'df, aflb 
/ sDnx/L h:tf ljBdfg k|yfx¿ dfgj bf;tf tyf a]rlavgsf ljljw :j¿k x'g\ . 
o;sf] ;fy} 3/df /v}n /fVg]b]lv of}g Joj;fosf] ¿kdf aflnsf Pjd\ dlxnfsf] 
cGt/b]zLo a]rlavg dfgj a]rlavgsf] cToGt 8/nfUbf] kl5Nnf] cj:yf xf] .

ljut kRrL; jif{df g]kfndf dfgj clwsf/ Pjd\ afnclwsf/sf If]qdf w]/} ;sf/fTds 
sfo{x¿ ePsf 5g\ . hgr]tgf :t/ a9]]sf] 5 . sfg"gdf ;fdlos ;'wf/ Pjd\ cfjZos 
kl/jt{gx¿ ePsf 5g\ . olt x'Fbfx'Fb} klg dfgj a]rlavgsf] If]qdf vf;u/L afnaflnsfsf] 
a]rlavg / cf];f/k;f/df tL k|of;x¿ g]kfnsf] ljlzi6 ;Gbe{df cem} kof{Kt 5}gg\ . 
dfgj clwsf/sf ;Gbe{df / cem ljz]iftM dflg;sf] cf];f/k;f/ / a]rlavgsf ;Gbe{df
ug'{kg]{ sfo{x¿ cfh klg y'k|} /x]sf 5g\ .

dfgj a]rlavgsf] nflu g]kfn cfh ;|f]t (Source), kl/jxg (Transit) Pjd\ nlIft 
(Destination) /fi6«sf] ¿kdf lrlgg yfn]sf] 5 . /fli6«o dfgj clwsf/ cfof]usf] dfgj 
a]rlavg tyf cf];f/k;f/;DaGwL k|ltj]bg @)!@÷@)!# n] klg xfn a]rlavgdf k/]sf 
/ kg{ nfu]sf dflg;x¿sf] ;ª\Vof @(,))) /x]sf] eGg] cg'dfg u/]sf] 5 . To;df 
!^,))) dflg;x¿ k"0f{tM k|efljt, !#,))) dflg;x¿ a]rlavgdf k/]sf] / ;f]dWo] 
klg afnaflnsfsf] ;ª\Vof cToflws /x]sf] kfOG5 . dfgj a]rlavgsf] bf;tf;DaGwL 
ljZjJofkL ;"rsfª\s @)!# cg';f/ @,%),))) b]lv @,&),))) g]kfnLx¿ bf;tfdf 
k/]sf b]lvG5g\ . tYofÍx¿ cWoog ubf{ ljz]if u/L of}g / >d zf]if0fsf] nflu 7"nf] 
;ª\Vofdf dlxnf tyf afnaflnsf a]rlavgsf] lzsf/ x'g] u/]sf 5g\ .

jf:tljstfdf x]bf{, g]kfndf dfgj a]rlavgsf k|d'v :j¿kx¿ b]xfoadf]lhdsf zf]if0fsf 
:j¿kx¿;Fu ;DalGwt 5g\ M–

-!_ g]kfnL dlxnf / afnaflnsfsf] ljb]zdf -d"ntM ef/tdf_ / b]zleq} klg -;Tsf/ / 

dgf]/~hgfTds pBf]udf_ ul/g] of}g zf]if0f, 

-@_ g]kfnL cfk|jf;L sfdbf/sf] zf]if0f -vf;u/L vf8L d'n's / dn]l;ofdf_, 

-#_ g]kfnL afnaflnsfsf] ef/tLo ;s{; k|bz{gLdf x'g] zf]if0f, 
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-$_ g]kfnleq} lgs[i6 lsl;dsf] afn>d, 

-%_ k':t}gL sd}of >d / cGo lsl;dsf] bf;tf, / 

-^_ u}/sfg"gL ¿kdf dfgj cª\usf] k|Tof/f]k0f .

dfgj a]rlavg tyf cf];f/k;f/ -lgoGq0f_ P]g, @)^$ / o;sf] sfof{Gjog kIf

cGtl/d ;+ljwfg @)^# tyf @)&@ c;f]h # ut] hf/L ePsf] g]kfnsf] ;+ljwfgn] dfgj 
a]rlavg, zf]if0f, hah{:tL >d, bf;tf / aFw'jf >dlj?4sf] clwsf/, ck/fw kLl8tsf] 
xs tyf ;+j}wflgs pkrf/sf] xsnufotsf cfwf/e"t dfgj clwsf/x¿ k|Tofe"t u/]sf]
5 tfklg dfgj a]rlavg / cf];f/k;f/;DaGwL xfn k|rlnt sfg"gL Joj:yfx¿ cem} klg 
;DalGwt cGt/f{li6«o sfg"gL :t/;Fu x'ax' kfngf ePsf] geO{ dWod ¿kdf dfq cg'kfng 
ePsf] s'/fx¿ ljleGg cWoogx¿n] phfu/ u/]sf] kfOG5 . j:t'tM dfgj a]rlavgsf] 
sfo{nfO{ g]kfnn] @)@) ;fnsf] d'n'sL P]g nfu" u/]af6} ck/fwsf] ¿kdf :yflkt u/]sf] xf] . 
dfgj a]rlavgafx]s d'n'sL P]gn] s;}nfO{ sdf/f sdf/L agfpg, bf; agfpg, aFw'jf 
bf; agfpg, hah{:tL jf afn ljjfxsf] kl/k~r ldnfpg jf hah{:tL afn ljjfx 
u/fpg]nufot dfgj a]rlavgnfO{ k|f]T;flxt ug]{ ljleGg ;Gbe{sf sfo{x¿ h:t}M ckx/0f
/ hah{:tL s/0fLnfO{ klg ck/fw sfod u/]sf] 5 . To:t} ;a} :j¿ksf sd}of >dnfO{ 
sd}of >d -lgif]w ug]{_ ;DaGwL P]g, @)%* n] lgif]w u/]sf] kfOG5 . of] P]g sd}ofsf] xsdf 
dfq nfu" x'G5 eGg] ;fdfGo wf/0ff /x]sf] 5 . kl/0ffd:j¿k, aFw'jf >dsf cGo :j¿ksf 
af/]df ;/sf/sf gLlt / of]hgfx¿df uDeL/ ¿kdf k|ltlalDat ePsf] kfOFb}g . 

g]kfnn] dfgj a]rlavglj?4sf] s;""/nfO{ ;Daf]wg ug{ k[ys dfgj a]rlavg tyf cf];f/
k;f/ -lgoGq0f_ P]g, @)^$ / dfgj a]rlavg tyf cf];f/k;f/ -lgoGq0f_ lgodfjnL, @)^$ 
hf/L u/]sf] 5 . @)$# ;fnsf] P]gnfO{ vf/]h u/L hf/L ul/Psf] o; P]gn] dfgj a]rlavg 
/ cf];f/k;f/ ;DaGwdf ljBdfg sfg"gsf sdL sdhf]/Lx¿nfO{ x6fpg], cGt/f{li6«o 
/ If]qLo ;lGwdf plNnlvt Joj:yfx¿ ;d]tnfO{ ;Daf]wg ug]{ k|of; u/]sf] 5 . 

of] P]g / lgodfjnL d"ntM n}ª\lus¿kdf t6:y /x]sf] sfg"gsf] ¿kdf :yflkt 5 . 
o;n] cfGtl/s / cGt/b]zLo dfgj a]rlavgnfO{ lgoGq0f tyf lgif]w ug{ / of}g Pjd\ 
>d zf]if0fsf :j¿k b'j}nfO{ ;d]6\g] u/L sfg"gL k|aGw u/]sf] 5 . ;/f]sf/jfnfx¿n] o; 
sfg"gnfO{ ;zQm / k|ultzLn sfg"gsf] ¿kdf g} lng] u/]sf] kfOG5 . tyflk, Jofjxfl/s 
k|of]udf o;df w]/} sldsdhf]/Lx¿ /x]sf 5g\, h;sf] kmn:j¿k ;f] sfg"gsf] k|efjsf/L 
¿kdf sfof{Gjog x'g ;ls/x]sf] 5}g . d"ntM o; P]gsf sdL sdhf]/Lx¿ lgDgadf]lhd
5g\ M– 
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!_  o; P]gn] vf;u/L dfgj a]rlavgsf] /f]syfd, ;fIfLsf] ;+/If0f, kLl8tsf] 3/ lkmtL{, 
g]kfndf ljb]zL kLl8tsf] cWofudg l:ylt, a]rlavglj?4 cGt/f{li6«o ;xof]u / 
;Ldf pkfox¿ h:tf k|Zgx¿sf] ;d'lrt ;Daf]wg ug{ c;Ifd /x]sf] 5 . 

@_  o;n] dfgj a]rlavgaf6 kLl8tx¿sf] nflu Ifltk"lt{ sf]if / b]jfgL d'2f bfo/ ug{ 
;Sg] Joj:yf ul/Psf] 5}g . o; P]gsf Ifltk"lt{;DaGwL Joj:yfx¿ q'l6k"0f{ 5g\ /
;dfg¿kn] k|of]udf cfpg ;s]sf kfOFb}gg\ .

#_  o; P]gn] u/]sf Ifltk"lt{;DaGwL Joj:yf kLl8t s]lGb|t 5}gg\ .

$_  sfg"gn] k|df0fsf] ef/ k|ltjfbLdf ;f/]sf] 5, h;n] cGt/f{li6«o ¿kdf dfGotf k|fKt 
:jR5 ;'g'jfO / bf]ifL k|dfl0ft geP;Dd lgbf]{if dflgg] dfGotfnfO{ pNnª\3g u/L 
;flatL s]lGb|t Gofo k|0ffnL l;h{gf u/]sf] 5 . 

%_  o; P]gn] u/]sf] dfgj a]rlavgsf] kl/efiffn] ;+o'Qm /fi6«;ª\3Lo dfgj a]rlavglj?4sf] 
k|n]vnfO{ cf+lzs ¿kdf dfq cg'kfng u/]sf] 5 . o; P]gn] of}g sfo{sf] nflu x'g] 
a]rlavgnfO{ a9L hf]8 lbPsf] 5 eg] >dsf] nflu ul/g] a]rlavg pNn]v ul/Psf] 
5}g .

^_  cem} uDeL/ k|Zg t s] 5 eg] o; P]gn] c? s'/fsf cltl/Qm cGo k|sf/sf of}g
zf]if0f, hah{:tL >d jf ;]jf, bf;tf / ;dfgtfsf] cEof; / afFwf agfpg] sfo{nfO{ 
zf]if0fsf] :j¿ksf] ¿kdf :ki6;Fu pNn]v ug{ ;s]sf] 5}g . 

&_  o;sf ;fy}, sfg"gn] olb ck/fwdf kl/eflift ul/Psf s'g} dfWod k|of]u ul/Psf] 5 
eg] a]rlavgsf kLl8tsf] ;xdlt vf]lhg] s'/f c;fGble{s 5 eGg] Joj:yf ;dfj]z
ug{ ;s]sf] 5}g . 

P]gsf] k|efjsf/L ¿kdf sfof{Gjogsf] ;Gbe{ 

dfgj a]rlavg tyf cf];f/k;f/ lj?4sf] sfg"g k|efjsf/L ¿kdf nfu" ug]{ qmddf ;g\ 
!((* df g]kfn ;/sf/n] dlxnf tyf afnaflnsfsf] a]rlavg tyf pgLx¿sf] of}g 
zf]if0f;DaGwL klxnf] /fli6«o sfo{of]hgf tof/ u/]sf] lyof] . o; sfo{of]hgfsf] ;g\ @))!
df k'g/fjnf]sg ul/Psf] lyof] / dlxnf tyf afnaflnsfsf] a]rlavg Pjd\ pgLx¿sf] 
of}g tyf >d zf]if0f;DaGwL /fli6«o sfo{of]hgfsf] ¿kdf k'gM ;g\ @)!@ df csf]{ of]hgf 
hf/L ul/of] . t/, of] of]hgf cem} klg k|efjsf/L ¿kdf sfof{Gjog x'g ;s]sf] 5}g . 
sfg"gsf] k|efjsf/L ¿kdf sfof{Gjogsf] ;Gbe{df lgDglnlvt kIfx¿ ljrf/0fLo /x]sf 
5g\ M–
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kl/efiff / s;""/ tyf b08 ;hfoaf/]

Dffgj a]rlavg tyf cf];f/k;f/ ug]{ sfo{nfO{ lgoGq0f ug{ / To:tf] sfo{af6 kLl8t 
JolQmsf] ;+/If0f tyf k'g:yf{kgf ug]{ ;DaGwdf sfg"gL Joj:yf ug]{ p2]Zon] dfgj 
a]rlavg tyf cf];f/k;f/ -lgoGq0f_ P]g, @)^$ lgdf{0f ul/Psf] kfOG5 . xfn nfu" 
ePsf] o; P]gn] km/flsnf] cy{df dfgj a]rlavgsf] kl/efiff u/]sf] 5 . P]gsf] bkmf $-!_ 
cg';f/ s;}n] b]xfosf] s'g} sfo{ u/]df dfgj a]rlavg u/]sf] dflgg] Joj:yf 5 M–

-s_  s'g} klg p2]Zon] dflg; a]Rg] jf lsGg], 

-v_  s'g} k|sf/sf] kmfObf lnO{ jf glnO{ j]Zofj[lQdf nufpg], 

-u_  k|rlnt sfg"gadf]lhd afx]s dflg;sf] cª\u lemSg], 

-3_  j]Zofudg ug]{ . 

To;}u/L, s;}n] b]xfosf] s'g} sfo{ u/]df dfgj cf];f/k;f/ u/]sf] dflgg] 5 M–

-s_  lsGg] jf a]Rg] p2]Zon] dflg;nfO{ ljb]zdf n}hfg], 

-v_  j]Zofj[lQdf nufpg] jf zf]if0f ug]{ p2]Zon] s'g} k|sf/n] nnfO{ kmsfO{, 
k|nf]egdf kf/L, em'SofO{, hfn;fh u/L, k|k~r ldnfO{, hah{:tL u/L, 
s/sfkdf kf/L, ckx/0f u/L, z/L/ aGws /fvL, gfh's l:yltsf] kmfObf 
lnO{, a]xf]; kf/L, kb jf zlQmsf] b'¿kof]u u/L, cleefjs jf ;+/IfsnfO{ 
k|nf]egdf kf/L, 8/, qf;, wfs, wDsL lbO{ jf s/sfkdf kf/L s;}nfO{ 
al;/x]sf] 3/, :yfg jf JolQmaf6 5'6fO{ nUg] jf cfkm";Fu /fVg] jf cfˆgf] 
lgoGq0fdf lng] jf s'g} :yfgdf /fVg] jf g]kfnleqsf] Ps 7fpFaf6 csf]{
7fpFdf jf ljb]zdf n}hfg] jf c¿ s;}nfO{ lbg] . 

s;""/sf] kl/efiffdf /x]sf] sfg"gL hl6ntf

pko{''Qm kl/efiffx¿n] dfgj a]rlavgleq vf; u/]/ j]Zofj[lQsf] p2]Zon] dlxnfsf] 
a]rlavg jf cf];f/k;f/ ug]{ sfo{nfO{ b[li6ut u/L sfg"gsf] lgdf{0f x'g] u/]sf] b]lvG5 . 
t/, dfgj a]rlavg, j]Zofj[lQ / cWofudgsf] d'2fnfO{ w]/}h;f] hf]8]/ jf Ps} cy{df a'‰g] 
sf]lz; ugf{n] of] ;d:ofsf] af/]df ;du| ¿kdf a'‰g gvf]h]sf] b]lvG5 . To:t} P]gsf] bkmf 
$ -@_ -v_ cg';f/ dfgj cf];f/k;f/sf] s;""/cGtu{t j]Zofj[lQdf nufpg] jf zf]if0f ug]{
p2]Zon] s'g} k|sf/n] nnfO{ kmsfO{ k|nf]eg;d]tdf kf/L s;}nfO{ al;/x]sf] 3/, :yfg jf 
JolQmaf6 5'6fO{ nUg] jf cfkm";Fu /fVg] jf cfˆgf] lgoGq0fdf lng] jf s'g} :yfgdf /fVg] 
jf g]kfnleqsf] Ps 7fpFaf6 csf]{ 7fpFdf jf ljb]zdf n}hfg] jf c¿ s;}nfO{ lbg] sfo{ 
u/]df dfgj cf];f/k;f/sf] s;"/ u/]sf] 7xb{5 . 
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o; kl/efiffcg';f/ b'O{j6f p2]Zon] ;f] sfo{ u/]sf] x'g'kb{5 . klxnf], j]Zofj[lQdf nufpg] 
p2]Zo / bf];|f], zf]if0f ug]{ p2]Zo . j]Zofj[lQdf nufpg] sfo{sf] kl/efiff cfkm}Fdf k|i6 eP 
klg zf]if0f ug]{ sfo{ s] s] x'g\ eGg] ;DaGwdf P]gsf] kl/efiff kl/k"0f{ b]lvg cfpFb}g . bkmf 
$-v_ df /x]sf] æj]Zofj[lQdfÆ eGg] zAbsf] ;6\6fdf æof}g zf]if0fdfÆ eGg] zAb /flvg' 
cem a9L ;Eo / plrt b]lvG5 .

jt{dfg P]gsf] bkmf @ -ª_ df ul/Psf] kl/efiffcg';f/æzf]if0fÆ eGgfn] bf; t'Nofpg] / 
afFwf agfpg] sfo{ ;Demg'kb{5 / ;f] zAbn] k|rlnt sfg"gafx]s dflg;sf] cª\u lemSg] 
sfo{nfO{ ;d]t hgfpFb5 eGg] pNn]v 5 . o; kl/efiffg';f/ bf; t'Nofpg], afFwf agfpg] 
/ cª\u lemSg] tLg k|s[ltsf sfo{nfO{ dfq zf]if0fcGtu{t /flvPsf] 5 . t/, kLl8tnfO{ s'g} 
axfgfdf nnfO{ kmsfO{ 3/af6 cnu u/L s;}n] csf]{ 7fpFdf nuL kLl8tsf] O{R5fljk/Lt 
jf hah{:tL s/sfkdf kf/]/ >LdtL agfPsf] x'F egL of}g zf]if0f u/]df zf]if0fsf] 
kl/efiffcGtu{tsf] s;""/ sfod ug{ ldNg] b]lvg cfpFb}g . Jojxf/df cleof]hgstf{n] 
of}g zf]if0f u/]sf] egL pQm bkmfcg';f/sf] bfaL lng] u/]sf] kfOG5 . o;/L Ps JolQmn] 
u/]sf] :j]R5flj?4sf] of}g;Dks{ j]Zofj[lQ / zf]if0fsf] kl/efiffleq kg{ ;Sg] b]lvFb}g .
;f]cGtu{t gk/]sf] l:yltdf / hah{:tL s/0fLsf] bfaL klg glnPsf] l:yltdf s;""/bf/nfO{ 
;hfo x'g;Sg] cj:yf klg b]lvg cfpFb}g . of] Pp6f uDeL/ sfg"gL hl6ntf xf] . To:t} 
zf]if0f eGgfn] zf]if0f ug]{ tyf >d zf]if0f ug]{ sfo{ ;Demg' kb{5 / ;f] zAbn] k|rlnt 
sfg"gadf]lhd afx]s dflg;sf cª\u lemSg] sfo{;d]tnfO{ hgfpFb5 egL kl/efiff ul/g' 
cfjZos 5 . o;sf cltl/Qm dfgj a]rlavgsf] sfo{ :jb]zdf klg x'g;Sg] ePsfn] 
pkbkmf @ s df æljb]zdf n}hfg]Æ eGg] zAbx¿sf] ;6\6f, æPs 7fpFaf6 csf]{ 7fpFdf
n}hfg]Æ eGg] zAbx¿ /flvg' lgtfGt cfjZos b]lvPsf] 5 . To:t} pkbkmf @ v df /x]sf] 
æj]Zofj[lQdf nufpg]Æ eGg] zAbx¿sf] ;6\6fdf æof}g sfo{df nufpg]Æ eGg] zAbx¿ tyf 
æljb]zdf n}hfg]Æ eGg] zAbx¿ kl5 æljb]zaf6 Nofpg]Æ eGg] zAbx¿ /flvg' jf~5gLo 
x'g cfpF5 .

j]Zofj[lQdf nufpg] sfo {

d'n'sL P]gb]lv dfgj a]rlavg tyf lhp df:g]a]Rg] -lgoGq0f_ P]g, @)^$ cfpFbf;Dd 
a]rlavgsf] cnfjf j]Zofj[lQdf nufpg] sfo{nfO{ klg o; P]gsf] kl/lwleq kfl/Psf] 5 . 
dlxnfnfO{ j]Zofj[lQdf b]zleq jf aflx/ sxL+ klg nufPdf To;nfO{ P]gn] ck/fwhGo 
sfo{ dfg]sf] 5 . t/, P]gnfO{ j]Zofj[lQdf dfq ;Lldt /fv]/ cGo k|sf/sf] of}g zf]if0fnfO{ 
o;n] ;Daf]wg ug{ ;s]sf] 5}g . To:t} u/L P]gn] O{R5flj¿4sf sfo{x¿ u/L, h:tf]M
nnfO{, kmsfO{, k|nf]eg, 8/, qf;, bafadf kf/L j]Zofj[lQdf nufPdf To;nfO{ ck/fw 
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dfg]/ j]Zofj[lQ ug{ afWo kfg]{ sf/0fx¿ vf]Hg yfn]sf] 5 . t/ P]gsf] k|fjwfg o;sf] 
ulx/fOdf eg] k'Ug ;s]sf] 5}g . of] dflysf] kl/efiff w]/} km/flsnf] 5 . o;n] :jljj]sdf 
:jo+ ug]{ j]Zofj[lQnfO{ kl/efiffleq ;dfj]z gu/]sf] eP klg j]ZofudgnfO{ s;""/leq
;dfj]z u/]sf] 5 . ha :j]R5faf6 o:tf] sfo{ ul/G5 eg] a]rlavgleq kb}{g . a]rlavgdf 
klg gkg]{ cf];f/k;f/df klg gkg]{ s'/f æ:jo+ j]Zofj[lQÆ b]lvg cfpF5 . j]Zofj[lQsf] 
sfg"gL kl/efiff klg k|i6 gePsf] cj:yfdf j]Zofudg ug]{nfO{ a]rlavgdf klg sf/jfxL 
ug{ Jojxf/df sl7g kg]{ b]lvG5 . s/sfkaf6 ePsf] jf 8/, qf; jf zf]if0f / sk6af6 
j]Zofj[lQ /x]g5 eg] j]Zofj[lQ ug'{ sfg"gljk/Lt gx'g] t/ j]Zofudg ug'{ sfg"gljk/Lt 
x'g] eGg] b]lvFbf wf/0ffTds ¿kdf :ki6tf ePsf] b]lvFb}g . of] P]g sfof{Gjog ug]{ qmddf 
o:tf] Joj:yf ls t lgliqmo x'g k'Ub5 ls t of] Joj:yf ;dfgtfsf] l;4fGtljk/Lt egL 
ljjfb kg{ ;Sb5 . o;sf] k|of]u x]g{ afFsL g} 5 .

b08 ;hfosf] Joj:yf 

k|:t't P]gn] dfgj a]rlavg tyf cf];f/k;f/;DaGwL s;""/df s;""/sf] k|s[lt / dfqfcg';f/ 
;hfosf] Joj:yf u/]sf] 5 . ;hfosf] xb x]bf{ ;a}eGbf a9L ;hfo dflg; lsGg] / a]Rg]nfO{ 
aL; jif{{sf] ;hfosf] Joj:yf ul/Psf] 5 h'g ;hfo g]kfndf k|rlnt sfg"gx¿df ePsf] 
clwstd\ ;hfoleq g} kb{5 . k|:t't P]gn] k6s] s;""/ ug]{nfO{, ;fj{hlgs hjfkmb]xLsf] 
kbdf a;L s;""/ ug]{nfO{ / cfˆgf]] ;+/IfsTjdf a;]sf] JolQmsf] lj¿4 s;""/ ug]{nfO{ s;""/
sf] uDeL/tf a9fPsf] cfwf/df yk ;hfosf] Joj:yf;d]t u/]sf] kfOG5 h'g lgDgadf]lhd 
5 M– 

b08 ;hfo;DaGwL sfg"gL Joj:yf

P]gsf] bkmf !% df b08 ;hfo;DaGwL lj:t[t Joj:yf 5 . o; bkmfdf s;"/sf] dfqfcg';f/ 
a9Ldf b'O{ nfv;Dd h/Ljfgf / aL; jif{;Dd s}bsf] Joj:yf 5 . 

o;/L P]gsf] pQm bkmfdf ePsf] pko'{Qm ;hfo;DaGwL Joj:yf d'2fsf] cleof]hg ubf{ 
cToGt ;fjwfgLk"j{s cleof]hgstf{n] cleof]hg u/L bfaL lng g;s]df P]gsf] p2]Zo 
k"/f x'g ;Sg] b]lvFb}g . bkmf !% -@_ cGtu{t k|To]s sfo{sf] 5'6\6f5'6\6}} ;hfo x'g] Joj:yf 
/x]sf] / sltko cj:yfdf cleof]hgstf{n] hfgL ghfgL To:tf] 5'6\6f5'6\6}} ;hfosf] 
dfubfaL glnPsf] cj:yf Jojxf/df b]lvG5 . To:t} bkmf @@ df /x]sf] g}lts ktg b]lvg]
kmf}hbf/L s;""/ xf] egL bfaL ug{ ;Sg] k|fjwfg bfaL lnPdf dfq nfu" x'g] xf] ls h:tf] 
b]lvG5 . bfaL glnPsf] cj:yfdf s] x'g] eGg] cGof}n g} 5 . 
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o;k|sf/ o; P]gn] dfgj a]rlavg / cf];f/k;f/sf] kl/efiff ubf{ d'VotM b'O{ lsl;dsf] 
sfo{nfO{ dfgj a]rlavg / cf];f/k;f/sf] s;""/ dfg]sf] 5 M

-!_ b]xfosf] s'g} sfo{ u/]df dfgj a]rlavg u/]sf] dflgG5 .3

v s'g} klg p2]Zon] dflg; a]Rg] lsGg], 

v s'g} k|sf/sf] kmfObf lnO{ jf glnO{ j]Zofj[lQdf nufpg], 

v sfg"gadf]lhd afx]s dflg;sf] cª\u lemSg],4

v j]Zofudg ug]{ .

-@_ To:t}u/L b]xfosf] sfo{ u/]df dfgj cf];f/k;f/ u/]sf] dflgG5 M 

v lsGg] jf a]Rg] p2]Zon] dflg;nfO{ ljb]zdf n}hfg], 

v j]Zofj[lQdf nufpg] jf zf]if0f ug]{ p2]Zon] b]xfosf] s'g} sfo{ u/L s;}nfO{ 
al;/x]sf] 3/, :yfg jf JolQmaf6 5'6fO{ nUg] jf cfkm";Fu /fVg] jf cfˆgf] 
lgoGq0fdf lng] jf s'g} :yfgdf /fVg] jf g]kfnleqsf] Ps 7fpFaf6 csf]{ 7fpFdf 
jf ljb]zdf n}hfg] jf c¿ s;}nfO{ lbg] . 

Ø nnfO{kmsfO{ k|nf]egdf kf/L, 

Ø em'SofO{, hfn;fh u/L, k|k~r ldnfO{, s/sfkdf kf/L, 

Ø ckx/0f u/L z/L/ aGws /fvL, 

Ø gfh's l:yltsf] kmfObf lnO{, a]xf]; kf/L, 

Ø kb jf zlQmsf] b'¿kof]u u/L, 

Ø cleefjs jf ;+/IfsnfO{ k|nf]egdf kf/L, 8/, qf;, wfs wDsL lbO{ jf 
s/sfkdf kf/L . 

3 Pg]sf] bkmf $-!_ .
4 oBlk dflg;sf] cª\u lemsL a]rlavg ug]{ / To;sf] nflu lgM;xfo / lgd'vf JolQmx¿nfO{ ljleGg 

k|nf]egdf d'n'saflx/ n}hfg] cfk/flws sfo{ g]kfndf Pp6f uDeL/ ;d:ofsf] ¿kdf b]vf k/]sf] 5
t/ of] ljifo / j]Zofj[lQsf] nflu ljb]z n}hfg] Pp6} cnu–cnu sfg"gdfkm{t ;Daf]wg ul/g'kg]{
ljifo xf] eGg]df ljjfb x'g ;Sb5 . 
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t/ pko'{Qmadf]lhd dfgj a]rlavg / cf];f/k;f/sf] sfo{nfO{ cnucnu ¿kdf 
kl/eflift u/]tfklg xfn dfgj cf];f/k;f/ / a]rlavgsf] sfo{ k|s[lt j}b]lzs /f]huf/ 
jf cGo axfgfdf x'g] u/]sf], dfgj t:s/Lsf] ;jfn klg HjnGt ag]/ cfPsf] Pjd\ 
k/Dk/fut ¿kdf dfgj a]rlavg / cf];f/k;f/sf] sfo{nfO{ dfq x]l/Fb} cfPsf] l:yltnfO{ 
dfq} ;Daf]wg ug]{ u/L ul/Psf] xfd|f] sfg"gL Joj:yf cGt/f{li6«o k|n]vn] u/]sf] kl/efiff;Fu
k"0f{tM ldnfg x'g] lsl;dsf] b]lvg cfpFb}g . 

ph""/stf{ tyf ;'/fsLsf] uf]Kotf M

dfgj a]rlavg / cf];f/k;f/sf] sfo{ Pp6f ;ª\ul7t ck/fw ePsf] x'Fbf To:tf 
ck/fwL;Fu h'Wg] zlQm hf] sf]xLdf x'Fb}g . To:tf JolQmx¿sf] ;+/If0f ug{ / ljz]iftM 
kLl8tsf] ;+/If0f ug]{ p2]Zoaf6 P]gn] klxnf] k6s, æph""/ ug]{ JolQmn] cfˆgf] gfd uf]Ko 
/flvlbg lnlvt cg'/f]w u/]df ph"/ btf{ ug]{ k|x/L sfof{non] lghsf] gfd uf]Ko /fVg'kg]{Æ
bfloTj ;'Dk]sf] 5 . To:t}u/L s;"/af/] ;"rgf lbg] JolQmsf] gfd 7]ufgf / ;"rgf uf]Ko 
/fVg'kg]{ bfloTj cg';Gwfg clwsf/Ldfly /flvPsf] 5 .5 t/, o:tf] Joj:yf x'Fbfx'Fb} klg 
sltko cj:yfdf ljb]zaf6 p4f/ u/L Nofpg'kg]{ l:ylt, ljb]zL p4f/ lgsfon] ug]{ 
kqfrf/ / cbfntn] k|df0f a'‰bf k|of]u ug]{ kl/jlt{t gfdsf] sf/0f JolQmsf] klxrfgdf 
sfg"g sfof{Gjogs} qmddf ;d:of cfpg] u/]sf] 5 . ph"/stf{;d]tsf] jtg kl/jlt{t 
pNn]v ubf{ cbfntdf askq ug{ pkl:yt u/fpg Dofb tfd]n ubf{ cndn kg]{ cj:yf 
b]lvG5 . 

P]gsf] bkmf %-@_ sf] ;6\6fdf pkbkmf -!_ adf]lhd ph"/ ug]{ JolQmn] cfˆgf] gfd, y/, 
7]ufgf jf klxrfg v'Ng] cGo ljj/0f uf]Ko /flvlbg lnlvt jf df}lvs cg'/f]w u/]df ph""/L 
btf{ ug]{ k|x/L sfof{non] lghsf] kl/rofTds ljj/0f uf]Ko /fVg'kg]{5 eGg] Joj:yf /fVg 
dgfl;a x'g]5 . To:t} bkmf %-@_ kl5 pkbkmf -#_ yk u/L dfgj a]rlavg tyf cf];f/ 
k;f/;DaGwL d'2fdf kLl8tn] cGoyf lgj]bg u/]afx]s kLl8tsf] klxrfg v'Ng] ;Dk"0f{ 
ljj/0f ph""/L btf{b]lv d'2f Pjd\ ;f]kZrft\ klg uf]Ko /fVg' kg]{5 . olb kL8ssf] ljj/0f 
;fj{hlgs ubf{ kLl8tsf] ;d]t klxrfg v'Ng] cj:yf ePdf kL8ssf] klxrfg;d]t uf]Ko
/fVg' kg]{5 eGg] Joj:yf u/]df ;fIfLsf] uf]kgLotfsf] clwsf/ ;+/If0f x'g]5 .

aofg k|dfl0ft ug]{ ;DaGwdf 

o; P]gcGtu{tsf] s;"/af6 kLl8t ePsf] JolQmn] hfx]/L btf{ u/fpgf;fy lghsf] aofg 
clen]v u/L ;f] aofg k|dfl0ft ug{ glhssf] lhNnf cbfntdf n}hfg] / lhNnf cbfntn] 

5 o:tf ;"rgf lbg] JolQmn] h/Ljfgfsf] !) k|ltzt /sd k'/isf/afkt ;d]t kfpF5g\ . P]gsf] bkmf !( / @) o:tf] /sd 
k'gM:yfkgf sf]ifaf6 kfpg] hl/jfgf c;""npk/ gx'Gh]n ;'/fsLn] s'g'{kb}{g . t/ km};nf clGtd gx'Fb} sf]ifaf6 lbg ldNb5 
jf ldNb}g, P]g :ki6 5}g .
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klg cfjZos s'/f a'emL aofg k|dfl0ft ul/lbg' kg]{ Joj:yf /x]sf] 5 . o;/L kLl8tsf] 
aofg hfx]/L kgf{;fy clen]v ug]{ / ;f] aofgnfO{ cbfntaf6 k|dfl0ft ug]{ sfg"gL Joj:yf 
o; P]gn] u/]sf] ljz]if / dxŒjk"0f{ Joj:yf xf] . d'2fsf] ;'g'jfOsf] qmddf kLl8t JolQm 
cbfntdf pkl:yt x'g g;Sg] ljljw cj:yf / kLl8tn] ljleGg k|efj Pj+ k|nf]egdf k/L 
cbfntdf ljk/Lt askq ul/lbg] cj:yfn] d'2fdf k|lts"n k|efj kg{ ;Sg] x'Fbf To:tf] 
kl/l:yltnfO{ /f]Sg of] Joj:yf k|efjsf/L dflgG5 .

of] Joj:yf @)$# ;fnsf] P]gdf klg lyof] . @)^$ ;fnsf] P]gdf kLl8tsf] aofg 
;/sf/L jsLnsf] /f]xj/df geO{ k|x/Ln] g} u/fpg] Joj:yf ul/Psf] 5 eg] To:tf] aofg 
k|dfl0ft u/fpg t'¿Gt glhssf] lhNnf cbfntdf k]z ug'{kg]{ Joj:yf ul/Psf] 5 .6

o:tf] glhssf] lhNnf cbfnt ;f] d'2fdf If]qflwsf/ ePsf] cbfnt geP klg aofg 
k|dfl0ft ul/lbg' kb{5 .

xfnsf] P]gdf ePsf] Joj:yfcg';f/ aofg k|dfl0ft ePsfdf To:tf] kLl8t d'2fsf] 
sf/jfxLsf] l;nl;nfdf cbfntdf pkl:yt geP klg To;/L k|dfl0ft ul/Psf] aofg 
k|df0fdf lng ;Sg]5 egL kLl8t cbfntdf pkl:yt gePsf] cfwf/af6 d'2f lau|g] l:yltsf] 
cGTo ePsf] 5 . oBlk o:tf] Joj:yfaf6 kIfn] cfkm"lj¿4sf] ;fIfLsf] lh/x ug{ kfpg] 
:jR5 ;'g'jfOsf] xsdf s'g} g s'g} ¿kdf ;ª\s'rg x'g uPsf] 5, em""Ýf ph""/Lsf] sf/0fn] st} 
dflg; km:g] t xf]Og egL cbfnt cem ;ts{ x'g'kg]{ cfjZostf klg cfOk/]sf] 5 . t/, 
dfgj a]rlavgaf6 kLl8t ePsf JolQmx¿ ;w}F d'2f dfdnfdf cbfnt wfO/xg ;Sb}gg\ . 
of] klg Tolts} s6' jf:tljstf x'Fbf To;} cfwf/df dfq s;"/bf/ pDsg] l:ylt aGg' 
x'Fb}g eGg] s'/f ljlwstf{n] dgdf /fv]sf] b]lvG5 . cem} k|dfl0ft aofgnfO{ a9L k|fdfl0fs 
agfpg] xf] eg] bkmf ^-#_ df /x]sf] ælng ;Sg]5Æ eGg] zAbx¿sf] ;6\6fdf æk|df0f u|fXo 
x'g]5Æ eGg] zAbx¿ /flvg'kb{5 .

p4f/, k'gM:yfkgf tyf k'gld{ng;DaGwL Joj:Yff 

@)^$ ;fnsf] P]gsf] csf]{ ;sf/fTds kIf eg]sf] kLl8tsf] p4f/, k'gM:yfkgf / 
k'gld{ng;DaGwL Joj:yf xf] . o;cGtu{t ljb]zdf a]lrPsf] g]kfnL gful/ssf] p4f/ 
ug'{kg]{ bfloTj ;/sf/nfO{ ;'lDkPsf] 5 .7 To:t}u/L kLl8tnfO{ zf/Ll/s jf dfgl;s 
pkrf/ u/fpg, ;fdflhs ¿kdf k'g:yf{kgf ug{ / kfl/jfl/s k'gld{ng u/fpgsf] nflu 
k'g:yf{kgf s]Gb| vf]Ng] bfloTj klg ;/sf/df g} /flvPsf] 5 . o;sf] nflu Pp6f k'gM:yfkgf 
sf]ifsf] Joj:yf klg P]gdf ul/Psf] 5 . ;fy} p4f/, k'gM:yfkgf / k'gld{ngsf] sfo{df 

6 @)$# ;fnsf] P]gsf] bkmf ^-!_ df @$ 306fleq eGg] zAbfjnL lyof] .
7 P]hg bkmf !@ .
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u}/;/sf/L ;+:yfsf] ;+nUgtfnfO{ klg P]gn] :jLsf/ u/]sf] 5 .8 t/, Jojxf/df p4f/ 
sf]if alg;s]sf] l:ylt 5}g . P]gdf k'g:yf{kgf, p4f/ / k'gld{ngsf /fd|f s'/fx¿ pNn]v 
ePklg sfg"g sfof{Gjog ug]{ clwsf/Ln] s] s;/L ;f] k|fjwfg nfu" u/fpg] eGg] cGof}n
/x]sf] 5 . /fHosf] tkm{af6 To:tf] sf]ifsf] Joj:yfkg k|efjsf/L ¿kdf ul/g' cfjZos 5 . 
P]gsf] bkmf !@ df p4f/;DaGwL sfo{df s'g} g]kfnL gful/s ljb]zdf a]lrPsf] /x]5 eg] 
lghsf] p4f/ ug]{ Joj:yf g]kfn ;/sf/n] ug]{5 eGg] ePsfdf s'g} klg g]kfnL gful/s 
ljb]zdf a]lrPsf] jf cf];f/k;f/ ePsf] /x]5 jf s'g} JolQm g]kfn ;/xbleq a]lrPsf] jf 
cf];f/k;f/ ePsf] /x]5 eg] lghsf] p4f/ ug]{ Joj:yf g]kfn ;/sf/n] ug]{5 eGg] sfg"gL 
Joj:yf ul/g' kb{5 .

k'g:yf{kg sf]ifsf] ;DaGwdf ePsf] sfg"gL Joj:yf x]bf{ bkmf !# sf] pkbkmf -!_ adf]lhd 
:yfkgf ePsf k'g:yf{kgf s]Gb| ;~rfng ug{sf] nflu g]kfn ;/sf/n] Ps k'g:yf{kg sf]if 
:yfkgf ug]{5 eGg] pNn]v 5 . clxn]sf] ;+zf]wgadf]lhd bkmf !# sf] pkbkmf -!_ adf]lhd
:yfkgf ePsf k'g:yf{kgf s]Gb| ;~rfng ug{ tyf kLl8tnfO{ s;"/bf/af6 P]gsf] bkmf 
!% sf] pkbkmf -!s_ adf]lhd Ifltk"lt{ pknAw u/fpgsf] nflu klg k'g:yf{kgf sf]ifsf] 
k|of]u x'g] ePsf] 5 .

;fIfLsf] ;+/If0f / ;'ljwf

;fIfL k|df0f df}lvs k|df0fsf] Pp6f dxŒjk"0f{ c+z xf] . kIfn] k|:t't u/]sf] ;fIfLx¿ 
cbfntdf 7Ls;Fu k|:t't ug{ ;lsPdf cbfntsf] ;do lg/y{s s'/fdf v]/ hfFb}g . o;sf] 
k|of]uaf6 d'2fnfO{ ;xL ultdf nfg ;lsG5 / cbfntaf6 ;xL ¿kdf Gofosf] ck]Iff ug{ 
;lsG5 . kmntM ck/fwLn] ;hfo kfpg] / kLl8tn] cfkm"nfO{ /fxt kfPsf] cg'e"lt ug{
;Sb5 . xfd|f] k|df0f P]g, @)#! n] ;fIfL a'‰g'kg{] s'/fnfO{ :ki6 ¿kdf pNn]v u/]sf] 5 . 
cbfntdf cfkm"nfO{ askq gu/L df}sfdf eg]sf] s'/fn] k|fdfl0fs dxŒj gkfpg] s'/f 
:ki6 5 . o;af6 klg ;fIfLsf] askq clgjfo{ ePsf] 5 . o;sf nflu ;an sfg"gsf]
TolQs} h¿/L 5 . 

dlxnf tyf afnaflnsflj¿4 a]rlavg, of}g zf]if0f, anfTsf/, 3/]n' lx+;f h:tf lgGbgLo 
36gfx¿ k|z:t 3l6/x]sf] 5Fbf5Fb} klg To:tf] 36gf 36fpg] JolQmx¿pk/ lsg kof{Kt 
ph""/L k/]sf] 5}g / ph""/L k/] klg lsg sf/jfxL k|efjsf/L ¿kdf x'g ;s]sf] 5}g < o; 
ljifodf cWoog Pj+ vf]h ug'{kg]{ cj:yf cfO;s]sf] 5 . o;f] x'g'df d"ntM o:tf sfo{af6 
kLl8tx¿pk/ pN6} ckdfg x'g] 8/n], cfˆgf] kl/jf/sf] lhp jf ;DklQdf k'gM vt/f 
pTkGg x'g] 8/n], lghx¿nfO{ cfˆgf] ;'/Iff, ;+/If0f / sf/jfxL k|lqmofdf sfg"gL 1fgsf] 

8 P]hg bkmf !#, !$ .
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cefjn] g} df}sfdf ck/fwLx¿lj¿4 ph""/L lbg g;Sg', lbOPsf ph""/Lx¿df klg askq 
ug{ gcfpg', askq ug{ cfOxfn] klg k|lts"n eOlbg' h:tf ;d:of g} xfd|f ljBdfg 
;d:ofx¿ x'g\ . 

g]kfndf cem};Dd klg ;fIfLsf] ;+/If0f / ;'ljwf;DaGwL 5'6\6}} sfg"gsf] lgdf{0f x'g 
;s]sf] kfOFb}g . ;/sf/L d'2f;DaGwL P]g, @)$( / ;/sf/L d'2f;DaGwL lgodfjnL @)%% 
sf] lgod !% / k|:tfljt kmf}hbf/L sfo{ljlw ;+lxtf, @)%( sf] bkmf !)@ n] ;fIfLsf] 
;+/If0f ub}{ ;/sf/L ;fIfLnfO{ cbfntdf askqsf nflu pkl:yt x'g cfpFbf b}lgs e|d0f 
eQf;d]t lbO{ s]xL ;'ljwf lbg] sfg"gL Joj:yf;Dd u/]sf] kfOG5 . t/, ;f] klg Jojxf/df 
nfu" ePsf] kfOFb}g . k|:tfljt ck/fw sfo{ljlw ;+lxtf, @)%( sf] bkmf !&^ n] s'g} vf; 
s;"/af6 kLl8t ;fIfLsf] kl/ro ;fj{hlgs ubf{ lghsf] ;fdflhs k|lti7f jf OHhtdf 
k|lts"n k|efj kg{ ;Sg] jf lghdfly cleo'Qm kIfaf6 cg'lrt 8/, qf; jf eo pTkGg 
x'g ;Sg] jf lhpHofgsf] ;'/Iffdf k|lts"n c;/ kg{ ;Sg] b]lvPdf lghsf] gfd, y/, jtg 
uf]Ko /fVg ;lsg] Joj:yf;Dd u/]sf] kfOG5 .

P]gsf] bkmf @^ df ;'/Iffsf] Joj:yfcGtu{t bkmf % adf]lhd ph"/ ug]{ JolQmn] cfk"mn] 
k|x/Ldf ph"/ u/]sf] sf/0f jf c•f cbfntdf aofg jf ;fIfLsf] ¿kdf u/]sf] askqsf] 
cfwf/df s'g} k|ltzf]wfTds sf/afxLdf kg{ ;Sg] dgfl;a sf/0f b]vfO{ ;'/Iffsf] nflu 
glhssf] k|x/L sfof{nodf cg'/f]w u/]df To:tf] k|x/L sfof{non] lghnfO{ b]xfoadf]lhdsf] 
s'g} jf ;a} Joj:yf ul/lbg' kg]{5 eGg] Joj:yf 5 M–

-s_ d'2fsf] sf/afxLsf] l;nl;nfdf c•f cbfnt cfpFbf–hfFbf ;'/Iff lbg],

-v_ lglZrt cjlw;Dd k|x/L ;'/Iffdf /fVg] jf /fVg nufpg],

-u_ s]Gb|df /fVg] .

xfn} ePsf] ;+zf]wgdf bkmf @^ kl5 b]xfosf] @^ s ylkPsf] 5M9

;fIfLnfO{ b}lgs tyf e|d0f eQf lbg'kg]{M -!_ o; P]gcGtu{tsf] d'2fdf g]kfn ;/sf/sf 
tkm{af6 cbfntdf pkl:yt ePsf ;fIfLnfO{ /fhkq cgª\lst k|yd >]0fLsf ;/sf/L 
sd{rf/Ln] k|rlnt sfg"gadf]lhd kfP;/xsf] b}lgs tyf e|d0f eQf ;DalGwt ;/sf/L 
jlsn sfof{non] pknAw u/fpg' kg]{5 .

-@_ s'g} ;/sf/L sd{rf/L ;fIfL jf ljz]if1sf] x}l;otn] pkbkmf -!_ cGtu{tsf] d'2fdf 
cbfntdf pkl:yt ePdf lghnfO{ k|rlnt sfg"gadf]lhd lghn] kfpg] b}lgs tyf e|d0f 
eQf lgh axfn /x]sf] sfof{non] pknAw u/fpg' kg]{5 .

9 g]kfn /fhkq, v08 ^%, c;f]h !$, @)&@ .
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b08 ;hfo lgwf{/0fdf b]lvg] ;d:of

@)$# ;fnsf] P]g h:t} @)^$ ;fnsf] P]g klg clgjfo{ b08sf] Joj:yf u/L Goflos 
:jljj]snfO{ ;xh ¿kdf :jLsf/ gul/Psf] klg kfOG5 . b08;DaGwL Joj:yf b]xfoadf]lhd
5 M10

qm=
;+=

s;"/ ;hfo

! dflg; lsGg] a]Rg]nfO{ @) jif{ s}b / b'O{ nfv ¿k}ofF h/Ljfgf

@ j]Zofj[lQdf nufpg]nfO{ 
!)–!% jif{ s}b / %),))).– b]lv 
!,)),))).– ;Dd h/Ljfgf

#= dflg;sf] s'g} cª\u lemSg]nfO{ !) jif{ s}b / @–% nfv;Dd hl/jfgf

$ j]Zofudg ug]{nfO{ 
!–# dlxgf;Dd s}b / @–% xhf/;Dd 
h/Ljfgf

%

lsGg a]Rg jf j]Zofj[lQdf nufpg] 
p2]Zon] ljb]z n}hfg]nfO{

!)–!% jif{ s}b / %) xhf/b]lv ! 
nfv;Dd h/Ljfgf

afnaflnsfnfO{ nu]sf] eP !%–@) jif{ s}b / !–@ nfv h/Ljfgf 

g]kfnleqsf] Ps 7fpFaf6 csf]{ 7fpFdf 
n}hfg]nfO{ 

!) jif{ s}b / %) xhf/b]lv ! nfv;Dd 
h/Ljfgf

afnaflnsf nu]sf] eP !)–!@ jif{ s}b / ! nfv h/Ljfgf

zf]if0f ug]{ p2]Zon] g]kfnleqsf] Ps 
7fpFaf6 csf]{ 7fpFdf n}hfg]nfO{

!–@ jif{ s}b

lsGg] a]Rg], j]Zofj[lQdf nufpg], jf 
zf]if0f afx]s s;}nfO{ al;/x]sf] 3/, 
:yfg jf JolQmaf6 5'6fO{ nUg] jf 
cfkm";Fu /fVg]Ù lgoGq0fdf lng] cflb 
sfo{ ug]{ jf cGo t/xn] cf];f/–k;f/ 
ug]{nfO{ 

&–!) jif{ s}b 

dfgj a]rlavg jf cf];f/–k;f/sf] 
s;"/ ug{ b'¿T;fxg, if8oGq jf pBf]u 
ug]{ jf dltof/nfO{

s;"/ ug]{nfO{ x'g] ;hfosf] cfwf/ ;hfo 

10 P]hg bkmf !% .
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5'6\6f5'6\6} tyf yk ;hfosf] Joj:yf 

klxnf] k6s P]gn] ;fj{hlgs kb wf/0f u/]sf] JolQmn] s;"/ u/]df @% k|ltzt yk 
;hfo x'g], cfˆgf] ;+/If0f jf cleefjsTjdf /x]sf] jf xf8gftfleqsf] JolQmsf lj¿4 
s;"/ u/]sfdf !) k|ltzt yk ;hfo / s;"/ k'gM u/]df k|To]s k6s s;"/ u/]df x'g]
;hfosf] @% k|ltzt yk ;hfo x'g] Joj:yf P]gdf ul/Psf] 5 .11o;af6 ck/fwsf] 
ufDeLo{ a9fpg] tTjx¿af/] klg P]g ;r]i6 /x]sf] b]lvG5 . To:t} k|To]s cfk/flws sfo{ 
u/]df 5'6\6f5'6\6} ;hfo x'g;Sg] sfg"gL Joj:yf 5 . t/, cleof]hgstf{n] bfaL lnFbf 
yk ;hfosf] bfaL 5'6fpg] u/]sf] / Gofostf{n] k|rlnt d'n'sL P]gdf Jojl:yt hGds}b 
eGgfn] aL; jif{ s}b eGg] ;fdfGo sfg"gL Joj:yfnfO{ g} cfwf/ dfgL ljz]if P]gn] Joj:yf 
u/]sf] 5'6\6f5'6\6} yk ;hfo tf]Sg cndlng] jf lxrlsrfpg] u/]sf] cj:yf 5 . of] P]g 
ljz]if k|s[ltsf] P]g ePsfn] / o:tf] ck/fw Hofb} uDeL/ k|s[ltsf] dflgPsfn] Pp6} 
ck/fwdf cnu cnu sfo{sf] nflu yk ;hfo x'g] Joj:yf ul/Psf] xf] eGg]tkm{ lg0f{ostf{sf] 
;d]t ljrf/ k|:6 ePsf] l:ylt 5}g . 

e'mÝf ph"/ ug]{nfO{ ;hfo 

P]gn] e""mÝf ph"/ ug]{ JolQmnfO{ ;hfosf] Joj:yf u/]sf] 5 . ph"/ ug]{ JolQmn] cfkm"n] 
Psk6s lbPsf] aofgljk/Lt x'g] u/L d'2fsf] k'k{Ifsf] l;nl;nfdf s'g} aofg lbPdf 
jf cbfntn] af]nfPsf] ;dodf cg'kl:yt ePdf jf cbfntnfO{ ;xof]u gu/]df To:tf] 
JolQmnfO{ tLg dlxgfb]lv Ps jif{;Dd s}b x'g ;Sb5 .12 t/ of] Joj:yfsf] sfof{Gjogdf 
eg] s]xL ;d:of b]lvG5 . pbfx/0ffy{ P]gsf] bkmf ^-#_ n] aofg k|dfl0ft ePkl5 kLl8t 
cbfntdf pkl:yt geP klg p;sf] aofg k|df0fdf nfUg] Joj:yf u/]sf] 5 . o;af6 
j:t'tM kLl8t cbfntdf pkl:yt x'g'kg]{ afWotf ;dfKt ePsf] 5 . oBlk cbfntn] 
Gofosf] nflu d'2fsf kIf jf ;fIfLnfO{ cfjZostfcg';f/ cbfntdf af]nfpg ;Sb5 . 
t/, cbfnt Pp6f lglZrt sfo{ljlwcg'¿k rNg] ;+:yf x'Fbf sfg"gåf/f lgwf{l/t dfu{ 
5f8]/ kIf jf ;fIfLnfO{ cbfntdf af]nfpg] s'/f cfpFb}g . o; l:yltdf em""Ýf as]sf] 
eGg] s'/fsf] lg/f]k0f s;/L x'G5 :ki6;Fu eGg ;lsg] cj:yf 5}g . bkmf ^-#_ sf] ;'ljwf 
kLl8t;DdnfO{ lbOPsf] xf] cGonfO{ xf]Og egL cy{ ug{ ;lsg] l:ylt;Dd 5 . t;y,{ 
kLl8t afx]s cGo JolQmsf] xsdf e""mÝf aofg lbPdf jf cbfntnfO{ ;xof]u gu/]df x'g] 
;hfosf] Joj:yfsf] cf+lzs k|of]u x'g ;Sb5 . h] eP klg ;To–;To lg?k0f u/L ;a} 
d'2fdf k"0f{ Gofo ug'{kg]{ lhDd]jf/L cbfntsf] x'Fbf / of] sfo{df ;xof]u ug'{kg]{ bfloTj 
cg';Gwfg / cleof]hg kIfsf] x''Fbf ph""/L lng' / aofg u/fpg'k"j{ e""mÝf ph"/ u/]df x'g
11 P] bkmf !% -#_-$_-%_ .
12 P] bkmf !% -^_ .
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;Sg] ;hfoaf/] ph"/stf{nfO{ hfgsf/L lbg] Joj:yf ug'{ /fd|f] x'G5 . ;fy} of] Joj:yfn] 
Gofosf] nflu cbfntnfO{ ;xof]u ug'{ ;a}sf] st{Jo xf] eGg] s'/fnfO{ klg :yflkt u/]sfn] 
;f]af/] klg ;DalGwt ;a} ;/f]sf/jfnfnfO{ hfgsf/L lbg' h¿/L x'G5 . t/, Gofostf{n] 
kLl8t g} k|lts"n ;fIfLsf] ¿kdf pkl:yt ePsfdf e""mÝf ph"/ u/]sf] egL ;hfo ug]{ 
s'/fdf k|i6 x'g g;s]sf] l:ylt;d]t Jojxf/df b]lvG5 . ;/sf/L d'2f;DaGwL P]g, @)$( 
/ d'n'sL P]g, c=j= !^( sf] cnucnu Joj:yfn] klg To:tf] cndn kf/]sf] b]lvG5 . 

xfn} ePsf] ;+zf]wgdf bkmf !% sf] pkbkmf -^_ sf] ;6\6f13bkmf % adf]lhd ph"/ ug]{ 
JolQmn] cfkm"n] Psk6s lbPsf] aofgljk/Lt x'g] u/L d'2fsf] k'k{Ifsf] l;nl;nfdf s'g}
aofg lbPdf, klxn] cfkm"n] lbPsf] aofg jf ;"rgfsf cfwf/df s;}sf lj?4 sf/jfxL 
rln;s]kl5 ;f];DaGwL ;To tYo 9fF6]df, lgotjz aofg kl/jt{g u/]df, cbfntn] 
af]nfPsf] ;dodf pkl:yt gePdf jf cbfntnfO{ ;xof]u u/]df lghnfO{ tLg dlxgfb]lv 
Ps jif{;Dd s}b x'g]5 eGg] Joj:yf /flvPsf] 5 .

cfTd/Iffsf] clwsf/14

o; P]gn] kLl8tnfO{ cfTd/Iffsf] clwsf/ k|bfg u/]sf] 5, h'g cTofjZos lyof] . P]gsf] 
Joj:yfcg';f/ cfTd/Iffsf] clwsf/sf] k|of]u geO{ ;hfoaf6 d'lQm kfpg] cj:yf b]xfosf] 
l:yltdf x'g ;S5 M–

Ø kLl8tnfO{ lsGg, a]Rg jf j]Zofj[lQdf nufpg nfu]sf] jf lsg]sf] jf 
a]r]sf] jf j]Zofj[lQdf nufPsf] s'/f kLl8tn] yfxf kfPsf],

Ø lghn] efUg pDsg d2t dfUbf k|fKt gePsf],

Ø efUg pDsg vf]Hbf afwf lj/f]w u/]sf], /f]s]sf], kqm]sf] jf hf]/h'n'd 
u/]sf], 

Ø an k|of]u gu/L To:tf] afwf lj/f]w jf hf]/h'n'daf6 jf kqmfpaf6 efUg, 
pDsg ;lsFb}g eGg] s'/fdf lgh ljZj:t eO{, 

Ø lghn] s'g} sfo{ ubf{ To:tf] afwf lj/f]w ug]{, kqmg] jf hf]/h'n'd ug]{ 
JolQmsf] Hofg uPdf jf lghnfO{ rf]6k6s nfUg uPdf . 

P]gdf To:tf] Joj:yf eP tfklg kLl8tnfO{ pQm sfg"gL Joj:yfsf] hfgsf/L gx'g]
ePsfn] To;sf] k|of]hg vf;} b]lvPsf] 5}g . 

13 g]kfn /fhkq, v08 ^%, c;f]h !$, @)&@ .
14 P]=bkmf !^ .
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Ifltk"lt{sf] Joj:yf15

k|:t't P]gn] dfgj a]rlavg tyf cf];f/k;f/;DaGwL s;"/af6 kLl8t ePsfnfO{ cfjZos 
Ifltk"lt{ lbg] p2]Zon] sfg"gL Joj:yf u/]sf] 5 . Ifltk"lt{;DaGwL Joj:yfnfO{ kL8saf6 
Ifltk"lt{afkt /sd e/fO{ kfpg] kLl8tsf] clwsf/sf] ¿kdf :yfkgf u/]sf] kfOG5 h'g 
lgDgcg';f/ 5 M– 

bkmf !& -!_ cbfntn] s;"/bf/nfO{ ePsf] h/Ljfgfsf] krf; k|ltzt a/fa/sf] /sddf 
g36\g] u/L lghaf6 kLl8tnfO{ dgfl;a dflkmssf] Ifltk"lt{ e/fOlbg'kg]{ 5 .

-@_ pkbkmf -!_ adf]lhdsf] Ifltk"lt{sf] /sd lng gkfpFb} kLl8tsf] d[To' ePdf 
To:tf] /sd tf]lsPadf]lhd lghsf] gfafns 5f]/f5f]/LnfO{ / To:tf 5f]/f5f]/L geP lghdf 
cfl>t afa'cfdfnfO{ lbOg]5 .

-#_ pkbkmf -@_ adf]lhd Ifltk"lt{sf] /sd kfpg] kLl8tsf] gfafns 5f]/f5f]/L / cfl>t 
afa'cfdf gePdf To:tf] /sd bkmf !$ adf]lhdsf] k'g:yf{kg sf]ifdf hDdf ug'{kg]{5 .

o;/L Ifltk"lt{sf] Joj:yf dfgj a]rlavgsf] ;Gbe{df cfjZos s'/f lyof], h'g klxnf]k6s 
P]gdf k/]sf] 5 . P]gsf] Joj:yfcg';f/ s;"/bf/nfO{ ePsf] h/Ljfgfsf] krf; k|ltztdf 
g36\g] u/L s;"/bf/af6 kLl8tnfO{ e/fOlbg'kb{5 . olb /sd lng gkfpFb} kLl8tsf] d[To' 
ePdf lghsf gfafns 5f]/f–5f]/LnfO{ jf cfl>t afa'–cfdfnfO{ e/fOlbg'kb{5 . olb oL 
s'g} JolQm pknAw ePgg\ eg] Ifltk"lt{sf] /sd k'g:yf{kgf sf]ifdf hfG5 . t/,h/Ljfgf 
tf]sL To;af6 cfwf /sd Ifltk"lt{afkt kLl8tnfO{ e/fpg] xf] jf h/Ljfgf tf]sL hlt 
h/Ljfgf tf]lsG5 ;f]sf] cfwf /sd Ifltk"lt{afkt yk s;"/bf/af6 kLl8tnfO{ e/fpg] xf] 
eGg]af/] låljwf b]lvG5 . t/ h/Ljfgf tf]Sg] bkmf !% df Ifltk"lt{;d]tsf] pNn]v gePaf6 
h] hlt h/Ljfgf tf]lsG5 ;f]sf] cfwf /sd kLl8t jf p;sf cfl>tnfO{ e/fpg] jf 
k'gM:yfkgf sf]ifdf hDdf ug{ 5'6\ofO{ afFsL cfwf /sd ;b/ :ofxf ug'{kg]{ b]lvG5 . cGoyf 
Ifltk"lt{ klg Ps lsl;dsf] ;hfo g} x'Fbf s;"/bf/nfO{ kl/0ffddf a9L ;hfo ul/Psf] 
x'g cfpF5 . t/, cleo'Qmsf] cfly{s cj:yf af/] d'2fsf] cg';Gwfg txlssftsf] cjlwdf 
g} vf]lhg'kg]{df ;DalGwt clwsf/Lx¿n] ;f] ug]{ u/]sf] kfOFb}g . afWofTds ¿kdf pQm 
Joj:yfsf] kl/kfngf u/fpg' kg]{ yk sfg"gL k|fjwfg cfjZos b]lvG5 . 

kLl8tnfO{ Ifltk"lt{ e/fpg] ;DaGwdf xfn} dfq n+}lus ;dfgtf sfod ug{ tyf n+}lus 
lx+;f cGTo ug]{ ;DaGwdf s]xL g]kfn P]gnfO{ ;+zf]wg ug{ ag]sf] P]g, @)&@ dfkm{t

15 P]=bkmf !& .
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P]gdf ;+zf]wg u/L bkmf !# sf] pkbkmf -!_ adf]lhd :yfkgf ePsf k'g:yf{kgf s]Gb| 
;~rfng ug{ tyf kLl8tnfO{ s;"/bf/af6 P]gsf] bkmf !% s] pkbkmf -!s_ adf]lhd 
kLl8tnfO{ Ifltk"lt{ pknAw u/fpgsf] nflu g]kfn ;/sf/n] Ps k'g{:yfkgf sf]if :yfkgf 
ug]{5 eGg] k|fjwfg /flvPsf] 5 . To:t} vkmf !& df pkbkmf !&-!s_ ylkPsf] 5, h;
cg';f/M pkbkmf -!_ df h'g;'s} s'/f n]lvPsf] eP tfklg s;"/bf/sf] Go"g\ cfly{s x}l;ot 
ePsf] jf cGo s'g} sf/0fn] s;"/bf/af6 kLl8tn] Ifltk"lt{ kfpg g;Sg] cj:yf b]lvPdf 
cbfntn] bkmf !$ adf]lhdsf] k'g:yf{kgf sf]ifaf6 kLl8tnfO{ cfb]z ug{ ;Sg]5 eGg] 
Joj:yf ePsf] 5 . oBlk of] Joj:yf klg cem} k"0f{ dfGg ;lsFb}g lsgeg] kLl8tnfO{ 
dgfl;a Ifltk"lt{ e/fOlbg] k|of]hgsf nflu 5'6\6} Ifltk"lt{ sf]if v8f ul/g'kb{5 .

;hfosf] bfaLdf 5'616

of] Joj:yf klg dfgj a]rlavg lj¿4sf] sfg"gdf /flvPsf] 5 . of] Joj:yfsf] d"n
p2]Zo ck/fw u/]df kZrftfk ug]{, ;'w|g rfxg] / sfg"g sfof{Gjog ug]{ lgsfonfO{ 
;xof]u ug]{ JolQmnfO{ d2t ug]{ xf] . of] Joj:yf cleof]u df]ntf]n (Plea bargaining) s} 
¿kdf gcfP klg cleof]hg kIfnfO{ d2t ug]{ lsl;dn] cfPsf] b]lvG5 . P]gdf ul/Psf] 
Joj:yfcg';f/, æcleo'Qmn] cfkm"n] u/]sf] s;"/ :jLsf/ u/L ;f] s;"/sf ;DaGwdf k|df0f 
h'6fpg, cGo cleo'Qm jf To;sf] lu/f]x jf dltof/nfO{ kqmfp u/L k|x/L, ;/sf/L jsLn 
jf cbfntnfO{ ;3fp k'¥ofPsf]Æ df cbfntn] ;hfo tf]Sbf a9Ldf @% k|ltzt;Dd 
;hfodf 5'6 lbg ;S5 . t/ b]xfosf cleo''Qmn] To:tf] 5'6 kfpFb}gg\ M 

Ø Ps k6seGbf a9L dfgj a]rlavgsf] ck/fw u/L ;hfo kfO;s]sf] ePdf, 

Ø lgh d'Vo cleo'Qm ePdf, 

Ø afnaflnsf a]rlavg jf cf];f/–k;f/ u/]sfdf, 

Ø Ps k6s ;hfo 5'6sf] ;'ljwf kfO;s]sf] ePdf . 

bkmf @! df 5'6 ;hfosf] dfu bfaL cleof]ukqdf g} ug'{kb{5 jf cleof]ukqdf dfubfaL 
geP klg cbfntn] d'2fsf] j:t'l:ylt x]/L ug{ ;Sb5 ;f] k|i6 5}g . tfklg lg0f{o ug]{ 
clwsf/k|fKt cbfntn] :ki6 bfaL geP klg olb s'g} s;"/bf/n] sfg"gsf zt{x¿ k"/f 
ub{5 eg] Gofosf] nflu cbfntn] ;hfodf 5'6 lbg s'g} afwf kg]{ b]lvFb}g . 

hxfF;Dd s;"/bf/n] cg';Gwfg clwsf/Lx¿;dIf e""mÝf af]n]sf] kl5 k|dfl0ft ePdf jf kl5 
cbfntdf s'/f km]/]df s] ug]{ eGg] k|Zg 5, To:tf]df cleo'Qmn] ;hfodf 5'6 kfpFb}g .
cleof]ukqdf 5'6 ;hfosf] dfu u/]sfdf klg cbfntn] 5'6 glbg ;Sb5, t/ kf]n ug]{ 

16 P]=bkmf @! .
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JolQmnfO{ d'2f g} grnfpg] geO{ ;hfodf 5'6 bfaL;Dd ul/g] x'Fbf d'2f rn]/ ;Dk"0f{ d'2f 
g} vf/]h ePkl5 To:tf s;"/bf/lj?4 P]gdf elgPcg';f/ æk'gM d'2f bfo/ ug{Æ ;lsG5 
jf To;nfO{ bf]xf]/f] vt/fsf] l;4fGtn] /f]Sb5 of] s'/f ljrf/0fLo 5 . 

dfly plNnlvt s'/fx¿ afx]s kLl8tsf] k'gM:yfkgf;DaGwL s'/fdf u}/;/sf/L If]q;Fu 
;xsfo{sf] nflu af6f] vf]Ng]17 kLl8tsf] gfd t:jL/ cflb 5fKg / k|rf/k|;f/ ug{ k|ltaGw 
nufpg],18 ;fIfLsf] ;'/Iff ug]{,19 aGb Ohnf;af6 ;'g'jfO ug]{20 OToflb Joj:yfx¿ 
P]gdf k/]sf 5g\ . oL Joj:yfx¿n] /fli6«o gLlt / sfo{ of]hgfn] nlIft u/]sf s'/fx¿nfO{ 
k"/f klg u/]sf 5g\ . t/, P]gdf ePsf lj/f]wfefifL Joj:yfx¿nfO{ cGTo ug{ / P]gn] 
;ª\s]t u/]sf If]qx¿df lj:t[t Joj:yf ug{ yk Pjd\ cfjZos lgod tyf dfu{bz{gsf] 
tTsfn} vfFrf] dx;""; ePsf] 5 .

s]xL ;'emfjx¿

dfgj a]rlavgaf6 k|efljtx¿sf] xslxt ;'lglZrt ¿kdf ;'/lIft ug]{ qmddf ljBdfg 
sfg"gsf] ckof{KttfnfO{ klxrfg u/L cfjZos kl/dfh{g;lxt sfg"gdf ;'wf/sf] ck]Iff 
/fVg' :jfefljs x'G5 . sfg"gdf ;d;fdlos ;'wf/sf nflu lgDg ;'emfjx¿ k|:t't 
ul/Psf] 5 M

!. cGt/f{li6«o sfg"g;Fu d]n vfg] u/L xfd|f] sfg"gdf dfgj a]rlavgsf] 5'6\6}} 
kl/efiffnfO{ ;dfj]z ug'{kb{5 . kl/efiffdf of}gzf]if0f / >d zf]if0fnfO{ :ki6 ¿kdf 
pNn]v ul/g' cfjZos 5 . ;fy} sfg"gdf /x]sf] j]Zofj[lQ, j]Zofudg ug]{ eGg] 
zAbsf] ;6\6f of}g zf]if0f, of}g Joj;fo ug]{ egL pNn]v ug'{kb{5 .

@. a]rlavgdf k/]sf dlxnf tyf afnaflnsf pd]/ jf zf/Ll/s tyf dfgl;s 
ckl/kSjtfsf sf/0fn] klg zf/Ll/s, dfgl;s / dgf];fdflhs c;/af6 u'h|g' kbf{ 
pRr hf]lvddf /x]sf x'G5g\ . pgLx¿sf nflu sfg"gdf ljz]if lsl;dsf] Joj:yf rflxG5 . 
;fy} dfgj a]rlavg lj?4sf] sfg"gn] a]rlavgaf6 k|efljt afnaflnsf / 
joisaLr cGt/ ul/g'kb{5 .

#. sfg"gdf a]rlavgaf6 k|efljtx¿sf] ljz]if cfjZostfnfO{ cfTd;ft\ ub}{ ltgsf] 
;+/If0f, ;xof]u tyf ljz]if clwsf/x¿sf] ;'lglZrttf ul/g'kb{5 .

17 P]=bkmf @# .
18 P]=bkmf @% .
19 P]=bkmf @^ .
20 P]=bkmf @& .
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$. s'g} g]kfnL gful/s ljb]zdf a]lrPsf] /x]5 eg] lghsf] p4f/ ug]{ Joj:yf g]kfn 
;/sf/n] ug]{5 eGg] sfg"gL Joj:yf eP klg :jb]zdf a]lrPsfsf] xsdf sfg"g 
df}g /x]sf] 5 . dflg;x¿ :jb]zleq} klg a]lrg ;Sg] x'Fbf pgLx¿sf] ;d]t p4f/ 
ug]{;DaGwL Joj:yf g]kfn ;/sf/n] ug]{ u/L ;'wf/ x'g cfjZos 5 .

%. ljBdfg sfg"gdf kLl8tsf] ;fdflhs ;'/Iff, :jf:Yo, lzIff tyf /f]huf/Lsf] 
;'lglZrttf ul/Psf] kfOFb}g . ljz]iftM afnaflnsfsf] nflu of] Joj:yf x'g' clt 
cfjZos ePsfn] To:tf] Joj:yf ug'{kg]{ u/L sfg"gdf ;'wf/ x'g'kg]{ b]lvG5 .

^. g]kfn ;/sf/n] dfgj a]rlavgsf] /f]syfd ug{ cGo /fi6«sf ;/sf/x¿;Fu låkIfLo 
tyf ax'kIfLo ;Demf}tfx¿ ;DkGg ug'{kb{5 / ltgsf] /fd|/L kfng ug]{ u/fpg] Joj:yf 
ul/g'kb{5 .

&. dfgj a]rlavg ljz]if u/L dlxnf tyf afnaflnsfsf] a]rlavgnfO{ /f]syfd ug]{, 
bafpg] / ;hfo ug]{ cfn]v, @))) -kfn]df]{ k|f]6f]sn_ -PROTOCOL TO PREVENT, 

SUPPRESS AND PUNISH TRAFFICKING IN PERSONS, ESPECIALLY 

WOMEN AND CHILDREN_ nfO{ cg'df]bg ug{ kb{5 .

*. k|Tofjt{g, k'gPsLs/0f, k'g:yf{kgf, vf]hL tyf ;;Gbe{ l;kmfl/z
(Reintegration, tracing andreferral) sf ljifonfO{ oyf;dodf ;Daf]wg ug{sf 
lgldQ g]kfn ;/sf/n] cfjZos ;lGw, ;Demf}tf ug{ afFsL /x]sf /fi6«x¿;Fu låkIfLo 
tyf ax'kIfLo ;lGw, ;Demf}tf ;DkGg ug{sf nflu sfg"gdf clgjfo{ Joj:yf ug'{
kb{5 .

(. sfg"gn] wd{k'q÷k'qL -Adoption_ lbg] Joj:yf / a]rlavgaLrsf] cGt/\;DaGw tyf 
oL b'O{aLrsf] ;dfgtf / km/saf/] :ki6 kl/eflift ug'{sf] ;fy;fy} afnaflnsfsf] 
a]rlavgdf ;+nUg x'g] ;ª\3 ;+:yf -;+/Ifs_ sf] bfloTj lgwf{/0f ug'{kb{5 .

!). cleefjs gePsf k|efljt afnaflnsfsf nflu s'g} k|sf/sf] l9nfO ljgf zL3|fltzL3| 
sfg"gL cleefjs lgo'Qm ul/g'kg]{ sfg"gL Joj:yf x'g'kb{5 .

!!. dfgj a]rlavglj?4sf] sfg"gcGtu{t k|efljtx¿nfO{ dgf];fdflhs k/fdz{ lbg]
sfg"gL Joj:yf / ;+oGq lgdf{0f x'g'kb{5 .

!@. dfgj a]rlavgsf] ;Gbe{df k|efljtsf] dGh'/L tyf cleefjssf] d~h'/LnfO{ 
c;fGble{s agfOg'kb{5 .
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!#. afn clwsf/;DaGwL dxf;lGwsf] O{R5fwLg cfn]vdf sfg"gL Gofosf] k|lqmofdf 
afnaflnsfsf] ;+/If0f / clwsf/sf] ljifodf pNn]v ul/Psf Joj:yfx¿nfO{ ;dfj]z
jf cfTd;ft\ u/L Goflos k|lqmofdf efu lng] k|efljt afnaflnsfsf] ;+/If0fsf] 
nflu dfgj a]rlavglj?4sf] sfg"gdf cfjZos Joj:yf ul/g'kb{5 .

!$. Goflos k|lqmofdf efu lng] k|efljtx¿sf] k|efjsf/L ;+/If0f / ;xfotf ul/g' kb{5 .
k|efljt JolQmn] ;fIfL /fVg kfpg] tyf lj1 ;xof]uL /fVg kfpg] clwsf/sf] 
;'lglZrttf ul/g'kb{5 .

!%. eljiodf x'g ;Sg] Iflt / ;ª\s6nfO{ 36fpgsf] nflu sfg"g sfof{Gjog ug]{ 
clwsf/Lx¿nfO{ kLl8tnfO{ ;f]wk'5 tyf cg';Gwfg ug]{ sfo{df cfjZos tflnd 
k|bfg u/fpg] tyf ;f]wk'5sf] cjlw / bfo/fnfO{ lglZrt ;Ldfleq ;Dkfbg ug]{{ 
sfg"gL Joj:yf ul/g'kb{5 .

!^. dfgj a]rlavgsf] cg';Gwfg ug]{ JolQm dfgj a]rlavg tyf afnclwsf/sf] af/]df 
tflnd k|fKt x'g'kg]{ tyf tflnd k|fKt sfg"g Joj;foLsf] ;xof]u ljgf k|efljtnfO{ 
Goflos k|lqmofdf ;xefuL ug{ nufpg gx'g] sfg"gL Joj:yf aGg'kb{5 .

!&. d'2fsf] p7fgb]lv g} dlxnf tyf afnd}qL Goflos k|lqmof ckgfO{ sfg"gdf kLl8tx¿;Fu 
ul/g] ;+j]bgzLn ;f]wk'5 tyf cGo sfo{ljlwsf] ;d'lrt Joj:yf ul/g'kb{5 .

!*. sfg"gL Joj:yfx¿n] dfgj a]rlavgnfO{ cfk/fwLs/0f ug]{ dfq xf]Og ls To;sf] 
/f]syfd / k|efljtx¿sf] ;+/If0fsf nflu cfjZos sfg"gL pkfox¿sf] klg Joj:yf 
ul/g'kb{5 . To;sf] nflu /f]syfd, ;+/If0f, cleof]hgsf] lqkIfLo /0fgLlt -3Ps 

strategy_ ckgfpg' kb{5 .

!(. a]rlavgaf6 k|efljtx¿nfO{ pknJw u/fOg] ;xof]u tyf ;]jfx¿ kof{Kt x'g'kg]{ 
ljifodf sfg"gdf clgjfo{ Joj:yf ul/g'kb{5 .

@). d'2fsf] cg';Gwfg ug]{ jt{dfg sfg"gsf] cjlw kRrL; lbg ckof{Kt /x]sfn] sDtLdf 
tLg dlxgf sfod ul/g' kb{5 .

@!. kLl8t tyf k|efljtnfO{ /fHosf] tkm{af6 cGtl/d ;+/If0f, Ifltk"lt{ / kl/k"/0fsf] 
;d]t sfg"gL Joj:yf ul/g' kb{5 .
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lgZsif{

dfgj a]rlavgsf] Oltxf; afFwf, sl/of /fVg] ljifo;Fu ;DalGwt eP klg clxn] cfP/ 
To;sf] If]q / ufDeLo{ b'j} a9]sf] 5 . of] sfo{ clxn] dflg;sf] vl/blaqmLsf] ;Gbe{df
k|ToIftM sd eP klg To;sf] ablnPsf] :j¿ksf ;fy >d tyf zf/Ll/s, dfgl;s / 
of}g zf]if0fsf] ¿kdf Pp6f ;ª\uLg ck/fwsf] ¿kdf ljsl;t ePsf] 5 .

w]/} jif{;Dd dfgj a]rlavgsf] ljifo g]kfn ef/taLrsf] cGt/\b]zLo ljifo xf] egL a'lemFb}
cfPsf]df xfn o;sf] If]q lj:tf/ ePsf] 5 . sfnqmd;Fu} o;n] If]qLo tyf cGt/f{li6«o 
cfsf/ lng yfn]sf] 5 . Psflt/ ef/taflx/ ;+;f/sf w]/}h;f] d'n'sx¿df g]kfnLx¿ 
hfg] qmd a9]sf] 5 eg] csf]{lt/ pgLx¿ ToxfF zf]lift x'g], 7lug] / n'l6g] qmd klg 
a9\bf] 5 . 

To;}n] of] ljifosf] ;du| ¿kdf ;Daf]wg ug{ /fli6«o, If]qLo / cGt/f{li6«o k|of;sf] vfFrf] 
5, h'g la:tf/} z'? x'Fb} klg 5 . tyflk of] æuDeL/ ;ª\ul7t ck/fwÆ ;Fu ;DalGwt ljifo 
ePsf] x'Fbf /fli6«o sfg"g r':t / b'¿:t geP;Dd ck/fwLn] ;hfo kfpFb}gg\ . t/, of] 
klg ;To xf] ls /fli6«o gLlt / sfo{of]hgf jf cGt/f{li6«o / If]qLo ;lGwsf k|fjwfgx¿sf] 
k|efjsf/L sfof{Gjogaf6 dfq of] ck/fwsf] /f]syfd / s;"/bf/nfO{ ;hfo, kLl8tsf] 
k'gM:yf{kgf / k'gld{ng u/fpg] sfo{nfO{ ;Ifdtfk"j{s ;Dkg ug{ d2t ug]{5g\ .

dfgj a]rlavg / cf];f/k;f/sf] ;Gbe{df d'n'sL P]gsf] lhp df:g]a]Rg]sf] dxn, lhp 
df:g]a]Rg] sfo{ -lgoGq0f_ P]g, @)$# / dfgj a]rlavg tyf cf];f/k;f/ -lgoGq0f_ P]g, 
@)^$ / lgodfjnL, @)^% g} d'Vo sfg"gx¿ x'g\ . oBlk >d zf]if0flj?4sf cGo P]gx¿
klg lqmofzLn /x]sf 5g\ . ;du| sfg"gL Joj:yfx¿sf] cWoog u/L ljBdfg dfgj 
a]rlavg / cf];f/k;f/;DaGwL P]gdf kfn]df]{ k|f]6f]sn cg'df]bg u/L ;f]cg'¿k ;fdlos 
;'wf/sf] cfjZostf b]lvPsf] 5 .
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COMPENSATION: A RIGHT TO THE RAPE 
VICTIMS IN NEPAL

-Salina Kafle and Udayan Regmi

Abstract

Compensation to the rape victims is considered to be a controversial issue. Many 
believe that money cannot replace the pain inflicted upon the victim and should be 
approached differently while the divided others believe it is required for the victims. 
The concept of compensation, as a whole resembles an ice-berg theory where only 
a certain portion of the problem is visible while the bigger chunk underneath is 
overlooked. The vulnerability of the victims of sexual violence has augmented post 
the earthquake in Nepal. The current practice shows that many victims are forced 
to receive the compensation through mediation at the local level while some other 
victims are made to marry the perpetrator as ‘the best alternative'. The victims who 
manage to reach the judicial process though are supported by the decisions of the 
courts; the implementation of such are not guaranteed. In this scenario, the numbers 
of victims are increasing whereby the bills and draft codes await its pass by the 
parliament. While the Constitution of the country recognizes rights of victims as a 
fundamental right, the vulnerabilities of rape victims are largely overlooked by the 
State.

A. INTRODUCTION

A.1. Addressing the victims of rape and right to compensation

Rape, a crime heinous in nature, is committed throughout the world. There is 

a narrow margin in number of instances of sexual violence among high, middle 

and low income countries.1 A report of 2015 depicts that in Asia and the Pacific; 

nearly half the men (among 10,000 interviewees) admitted to perpetrating physical 

or sexual violence against a female partner.2 However, many misperceptions lie 

regarding ‘rape' and ‘victims' of this abominable cruelty. 

1 United Nations Office on Drugs and Crime, Global Status Report on Violence Prevention, 2014,
pp. 8-18.

2 UN Women, Annual Report, 2013-14 , 2015, p. 11,available at  http://www.unwomen.org/~/
media/headquarters/attachments/sections/library/publications/ 014/annual%20report%2 02013-
2014%20pdf.ashx, accessed on 1 July 2016.
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Defining and addressing the ‘victim' of any crime sounds simpler than it is in reality. 

Many consider victim only to be the one who directly suffers from the crime and 

should only be addressed once the perpetrator is identified. In case of rape, another 

smokescreen to the ‘victim' is that a victim is always a female. The definition as 

provided in the Declaration on Basic Principles of Justice for Victims of Crime and 
Abuse of Power makes it clear on these three confusions. The declaration states 

that the victims include of ‘persons who, individually or collectively, have suffered

harm, including physical or mental injury, emotional suffering, economic loss or 

substantial impairment of their fundamental rights, through acts or omissions that 

are in violation of criminal laws operative within member states, including those 

laws proscribing criminal abuse of power.'3 More importantly, the Declaration also 

notes that an individual may be considered a victim ‘regardless of whether the 

perpetrator is identified, apprehended, prosecuted or convicted and regardless of 

the familial relationship between the perpetrator and the victim.'4

The text of the Principles is clear on the State responsibilities of compensating to 

the victims of rape. In case compensation is not fully available from the offender 

or other sources, States should endeavour to provide financial compensation to the 

victims.5 The Principles encourage on the establishment, strengthening and expansion 

of national funds for compensation to victims. Where appropriate, other funds may

also be established for this purpose, including in those cases where the State of 

which the victim is a national is not in a position to compensate the victim for the 

harm.6 Further, the legislation should be introduced to simplify access by victims to 

the justice system in order to obtain compensation and restitution.7

It is unchallenging fact that torture encompasses acts of sexual violence. 

The decisions set in the International tribunals8 affirm that sexual violence, in 

particular, rape constitutes torture. Pieter Kooijmans, the first Special Rapporteur 

on torture and other cruel, inhuman or degrading treatment or punishment defines 

3 UNGA, Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power, ad-
opted on 29 November 1985, UN Doc, A/RES/40/34, principle 1

4 Ibid, principle 2
5 Ibid, principle 12
6 Ibid, principle 13
7 Ibid, principle 42
8 Prosecutor v. Kunarac, ICTR-96-23/I-A, 12 June 2002,para.153; Prosecutor v. Delalic, ICTY- 96-

21-T, 12 November 1998, para.494; Prosecutor v. Semanza, ICTR-97-20-T, 13 May 2003, para. 
342.
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rape as an ‘instrument' of torture.9 The Convention against Torture, has provisioned 

fair and adequate compensation to the victims and his/her dependents.10 In the 

similar line, Van Boven/Bassiouni Principles calls for ‘adequate, effective and 

prompt reparation' that is ‘proportional to the gravity of the violations and the harm 

suffered'.11CEDAW Committee, in General Recommendation 19, in relation to the 

national legal framework recommends that States should not only ensure penal 

sanction but civil remedies and compensatory provisions to protect women against 

all kinds of violence.12The right to compensation has also been recognized in special 

procedure of UN Commission on Human Rights.13

A.2. Compensation supplies therapeutic utility and demands State's due 

diligence 

As compensation consists in financial reparation, and is awarded for ‘economically 

assessable' damage, one should not imply that it only concerns damage to material 

goods or other economic assets. As a matter of fact, one of the main functions of 

compensation is to provide redress for harm to the physical and mental well-being of 

a person, given that there is no possibility of restitutio in integrumfor such damage.14 

The rhetoric of ‘caring for victims' has intensified while the terms of offering a real 

gesture of support and concern is starting to take second place to the  imperative of 

fiscal restraint.15 Jurisdictions around the world, for example in Alberta, Ontario, 

Germany, Hong Kong recognize that injuries can be psychological in nature and 

usually a medical opinion would be sought to confirm the mental injury. Notably, in 

Germany, there is an implied assumption that every victim of a sexual offence will 

suffer mentally.16

9 UN Economic and Social Council, Report by Special Rapporteur, Mr. P. Kooijmans, 19 February 
1986, UN Doc. E/CN.4/1986/15, p. 29. 

10 UNGA, Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment, adopted on 10 December 1984, UN Doc. A/RES/39/46, art. 14. 

11 Van Boven/ Bassiouni Principles (n 92), principles 14-23.
12 CEDAW Committee, General Recommendation 19, adopted in 1992, UN.Doc.A/47/38, para.24 

(i).
13 Report of the Special Rapporteur on violence against women on cultural practices in the family 

that areviolent towards women, E/CN.4/2002/83, 31 Januar y 2002, paras 116, 119.
14 International Commission of Jurists, The Right to A Remedy and to Reparation for Gross Human 

Rights Violations: A Practitioners' Guide, (A Practitioners' Guide), Geneva 2006, p. 26
15 Ian Freckelton, ‘Compensating The Sexually Assaulted' in Balancing the Scales: Rape, Law Re-

form, and Australian Culture (eds) Patricia W. Easteal, Federation Press, 1998, p. 185 
16 ‘Compensation for the mental suffering of rape victims and rape and prostitution laws relating to 

minors: A Comparative Study',  Available at http://www.trust.org/contentAsset/raw-data/1f16a695-
7353-42a5-ac18-5fb1524a2f3c/file, accessed on 4 July 2016
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The victims of rape go throughthe severity of the repercussions of rape including 

physical pain, humiliation, disassociation from family, STD, unwanted pregnancy, 

among several others.17 The damage hence includes of both ‘economically 

assessable' and ‘non assessable injuries'. Where there is not much confusion on 

the ‘economically assessable' damages; a recognized method to measure the pain 

is on the basis on ‘equity', when no such obvious figures can be shown.18

Once the injury is assessed, confusions like ‘who is more worthy of compensation: 

an adult or a minor? Someone merely raped or someone raped, beaten and wounded?' 

are frequently raised. The labeling of compensation amount as such is considered a 

difficult task in international law and jurisprudence since the amounts awarded by 

different human rights bodies vary considerably. 19 However, the amount must be 

based on the value equivalent to what restitution in kind would have offered, i.e. on 

the value lost as compared to the situation if the illegal act had not occurred.20 The 

non assessable injuries often encompass the mental21 and moral damage22 caused to 

the victim and has been given recognition widely. Certain jurisdictions like Alberta, 

Hong Kong, Ontario and Taiwan have established ranges or clear guidelines regarding 

the amount of compensation to be awarded depending on the injury suffered. England 

and Wales' compensation scheme has distinguished the ceiling in compensation as 

per the categories of victims: victims of minor indecent assault, victim of serious 

sexual abuse resulting in serious internal bodily injuries with a permanent disabling 

severe mental illness while other jurisdictions like California, Singapore and the 

People's Republic of China do not have fixed guidelines or tariffs as to the amount 

of compensation to be awarded.

As a rape victim goes through insurmountable pain and suffering, the recognition 

that s/he has been the victim of a crime is the first step in the healing process, 

17 UNGA, Report by Special Rapporteur Paul Hunt, 31 January 2008, UN Doc. A/HRC/7/3, paras 
26, 34-36.

18 A Practitioners' Guide (n 14)
19 International Law Commission Commentary to Article 36 of Draft Articles on Responsibility of 

States for Internationally Wrongful Acts, November 2001, Doc no.Supplement No. 10 A/56/10, 
para 20.

20 Case Concerning the Fact ory at Chorzów (Claim for Indemnity) (The Mer its), P.C.I.J., Series A 
No 17, 13 September 1928, p. 47.

21 See Laura M.B. Janes et al (USA) v the United Mexican States, award of 16 November 1925, 
Recueil de sentences arbitrales, Volume IV, p 82, para 25; Opinion in the Lusitani a Cases, 1 No-
vember 1923, Recueil de sentences arbitrales, Volume VII, p 32.The arbitration tribunals held the 
detrimental effects of mental suffering as equal to that of physical injury.

22 Commentary (n 19), para 16.
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and compensation from an official criminal injuries institution reiterates this. 

Compensation functions as a symbolic recognition to the victims that the state and 

community care about their pain. This reassurance and recognition assists in their 

recovery of the crime.23The consequence of rape include additional fears, pressure, 

shame linked to family honour and community norms, stigmatization and rejection. 

.24 This especially becomes true in case of child victims. Hence, to be told in person 

by a person in authority that they have been wronged, through no fault of their own, 

frequently is a pivotal moment in the person's coming to grips with the real nature of 

what has to be done to them and their lack of culpability in the sexual violation. 

The second step includes of providing reparation to the injuries caused. The monetary 

sum can make a real difference to victim/survivors.  It helps the person to use the 

money as medical expenses, create opportunity for a person to move cities, to buy 

materials to make their residence safer, to commence studies, to buy something 

special for themselves or have a holiday for the first time in their life. In 1964 an 

English Home Office Report framed a justification in terms of the public feeling 

“a sense of responsibility for and sympathy with the innocent victim and it is right 

and proper that this feeling should find practical expression in the provision of 

compensation on behalf of the community."25 The compensation operates to salve 

the State's conscience in face of its inability to preserve law and order and keep its 

citizens safe. It is for this fact that State is ultimately responsible under the principle 

of ‘due diligence' to provide the compensation for the crimes committed under its 

domain. 

A central debate regarding remedy to rape victims is whether monetary compensation 

can serve as reparation to the victims. The criminal injuries compensation of many 

countries no longer practice ‘compensation' for the pain and suffering occasioned 

by sexual assault. The countries include of New Zealand and in many jurisdictions 

within the United States, Australia and others.26 Rather, it is termed ‘solace' or a 

‘gesture' on the part of the State, falling well short of any serious effort to put the 

victim of crime in the position that she or he was in prior to the commission of the 

23 J Thwaites, Member for Albert Park, Victorian Legislative Assembly, 21 November 1996 quoting 
from a statement issued by the Australian Medical Association.

24 UN Human Rights Council, Report of the Special Rapporteur on violence against women, its 
causes and consequences, Addendum : Mission to the United Kingdom of Great Britain and North-
ern Ireland (19 May 2015), UN Doc. A/HRC/29/27/Add.2, para 27

25 Patricia L. Eastel, Balancing the Scales: Rape, Law Reform and Australian Culture, University of 
Canberra Federation Press, 2011, p.89.

26 Ibid.
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crime.27 The statutory schemes of the Northern Territory in 1992 and Victoria in 

1996 omitted the term ‘compensation' from the title of their legislative schemes and 

replaced it with ‘assistance.'28 The scheme like this is victim friendly as it is more 

informal and unintimidating. 

B. NEPALESE PERSPECTIVE 

B.1. Laws, Jurisprudence and Practice on Compensation to rape victims: where 

do we lack?

Rape law reflects a construction of sexuality which discounts women's subjectivity 

and privileges the male perspective.29 The statement fits to the legal provisions 

on compensation to the victims of rape in Nepal.  Chapter on Rape of MulukiAin 

mentions compensation to be provided to the victim by attaching the property of 

the offender post the conviction.30 The provision is flawed for three basic reasons. 

Firstly, the compensation is provided only after the conviction. The Draft Penal 

Code provides that the State is responsible in providing compensation once the 

charge sheet is registered. Further, the State is also responsible for the medical 

expenses of the victim.31 Regarding this, the experience in India had caused activists 

to lament that once compensation is given, police lose interest in the case and there 

is a sense that there is no need to pursue a conviction any more.32 Nonetheless, it is 

faulty to consider that providing of compensation implies non prosecution of the 

offender. Compensation rather is a form of reparation and should function alongside 

the prosecution of the offender. To add more, compensation in no way excludes the 

victim's right to be provided with psycho social counseling.  

Secondly, compensation is provided by attaching the property of the offender.33 This 

does not offer the application of ‘equity' principle. It rather practices that a victim 

raped by a rich perpetrator is compensated more compared to the victim raped by 

the poor perpetrator. A State hence detaches the property from the perpetrator and 

27 Ibid.
28 Eastel (n 25).
29 R. Kaspiew, ‘Rape Lore: Legal Narrative and Sexual Violence,' Melbourne University Law Re-

view, vol.20, p.350, 1995, p.355.
30 National Code, Nepal, 1963 (MulukiAin, 2020), Chapter on Rape, clause 10 C.
31 Draft Penal Code, Nepal, 2014 (AparadhSamhita 2071), Sec 224 
32 ManjimaBhattacharjya, ‘Compensation is the last mile in recognising rape as a crime', available at 

http://infochangeindia.org/women/third-wave/compensation-is-the-last-mile-in-recognising-rape-
as-a-crime.html, accessed on 1 July 2016.

33 National Code (n 30).
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supplies it to the victim. The State excuses itself from its duty only to snatch property 

from the perpetrator to provide it to the victim.

The judicial practice of this provision seem active in the Supreme Court's decisions. 

In the case of Nagendra Shah aliasBindesworShahv.HMG,34 the Supreme Court 

found that the perpetrator (an Indian Citizen) owned property in Nepal. The victim 

was thus awarded compensation from the defendant's movable and immovable 

property. The court took an extra mile to attach the property in order to compensate 

the victim. In another case, the Supreme Court observed that ‘…it is duty of the 

government attorney to proceed for execution of the decision on compensation 

clearly stating the value of the property of the accused.'35 Tragically, majority of 

the decisions to provide the compensation to the victims go unimplemented.36 A

report states that most of the concerns about the legal environment to address gender 

related violence are inefficiencies in implementation of the decisions of the court.37 

Such property allocation to the victims as decided by the courts rarely reaches to 

the victims. The proactive judgments rendered by the court and the portrayal of 

human rights friendly commitment hence become meaningless in absence of the 

implementation of the decisions. 

Thirdly, the State has no fund mechanism to support the victim with the compensation. 

The Supreme court in another case, Tri RatnaChitrakarv v.NG, observed: ‘the 

MakwanpurDistrict Court itself must in ab initio basis provide compensation to the 

victim using the existing procedures.'38 The decisions can be considered progressive. 

However, lack of fund mechanism by State visibly depicts State's insensitivity 

towards its victims. More importantly, the absence of fund makes those victims 

remediless whose perpetrators have not been apprehended.  

The aforementioned case decisions clearly depict the progressive judgments of the 

Supreme Court of Nepal. However, in none of these cases, the Supreme Court has 

stated about the interim relief and prompt financial assistance to be made available 

the victim. Furthermore, as the lexis of the MulukiAin does not cover the state fund 

34 Nagendra Shah aliasBindeswor Shah v. HMG, NKP 2061(2004), p.76. 
35 SwostiBaral v. HMG, NKP 2062 (2006), p. 1425.
36 Informal Sector Service Centre (INSEC), A Study on Violence due to Witchcraft Allegation and 

Sexual Violence, INSEC, Kathmandu, p. 29
37 Tracking Cases of Gender-Based Violence in Nepal: Individual, institutional, legal and policy 

analyses, 2013, available at http://nepal.unfpa.org/sites/asiapacific/files/pub-pdf/TrackingCas-
esofGBV.pdf, accessed on 2 August 2016.

38 Tri RatnaChitrakar v. Nepal Government, NKP 2066 (2009), p. 784.
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as compensation; only few progressive case decisions do not provide justice to the 

needy. 

The Constitution of Nepal fundamentally secures compensation as a right of the 

victim.39 In this vein, Draft Crime and Penal Code, Crime Code along with Sentencing 

bill have been formulated altering the old existing laws of the MulukiAin. The 

Sentencing Bill has enlisted the factors to consider while determining compensation. 

The factors include of physical, mental and emotional harm incurred by the victim; 

the loss incurred by the victim's family if the former has died; the financial source 

and condition of the offender; people dependent on the victim and the offender

and other aspects deemed important by the court.40 The bill further provides that the 

compensation may be determined by mutual agreement between the offender and 

the victim. If the agreed compensation is deemed reasonable by the court, it shall 

be upheld by that court.41The bill also states to provide prompt compensation. If 

the offender is unable to provide compensation, it may be delivered in three equal 

installments. Default will result in transfer of the collateral property to the victim as 

compensation.42

In case of multiple offenders, each of them is liable to compensate the victim.43 

Default in paying compensation shall result in imprisonment of the offender.44 The 

victim relief and compensation fund is maintained in the bill. The fund is created 

where 25% of the amount collected as fine and penalty shall be put into the fund.45 

At the first blush, the provisions seem to modify the provisions inconsistent with the 

international standards. At the closer look, the bill remains silent on the providing 

other reparation to the victims of the crime. In a country where most of the laws and 

precedents are uncared and not implemented, the implementation of the provisions 

of the bill comes under doubtful suspicion.  

A practical requisite to seek for the compensation should be accompanied by a report, 

usually by a psychiatrist or a psychologist, on the nature of the damage occasioned 

by the assault(s). It is imperative that a legislation be framed guaranteeing this. 

Patricia Easteal in writing ‘The Cultural Context of Rape and Reform' describes 

39 Constitution of Nepal 2015, Art 21 (2)
40 Sentencing Bill, Nepal, 2014 (FaujdaariKaoorSajayaNirdharantathaKaryanayanBidheyak 2071), 

Sec 41 
41 Ibid, sec 44
42 Ibid, sec. 42
43 Sentencing Bill (n 41), sec 43
44 Ibid, sec 45
45 Ibid, sec 48
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legal system like flower which is connected to its roots. The sexual division of labour 

and the relative status of women to men and our legal system are each perceived 

as by-products of other parts which in turn contribute to yet more parts, including 

the construction and implementation of sexual assault law reform.46 Connecting her 

remarks on the Nepalese perspective, Nepal has been a patriarchal society where the 

legal reform has been a challenge. Many case laws have thus been instituted in the 

Supreme Court challenging this concept. However, the progressive decisions remain 

limited and in dire need of passing of the legislations with changes.

B. 2. Mediation and Marriage: Manacles for the rape victims

Cases of rape fall within schedule 1 of the Government Cases Act whereby the 

State is considered responsible for the crime and has a duty to prosecute the case 

and punish the perpetrator. It is a primary duty of the State to protect their peoples' 

human rights47 and is required to provide remedies and promote justice if abuses 

occur.48 Parallel to this notion, another norm provides that states should resolve 

abuses through adjudication.49 The duty is directly connected to the accountability of 

the State and its fight for impunity. However, in some rape incidents of Nepal, proper 

legal channel is avoided and the issue is settled at the local level. 

This happens in two prongs. First, in many incidents police officers deny justice to 

the victim by consistently refusing to register FIRs, especially when they are related 

to State authorities'

conducts. 50 On another note, even in the registered cases, the police administration 

does not take initiative to arrest the accused.51

Secondly, police encourage for ‘out of court settlements'52 to pay the amount instead 

46 Patricia Eastel, ‘The Cultural Context Of Rape And Reform' in in Balancing the Scales: Rape, 
Law Reform, and Australian Culture (eds) Patricia W. Easteal, Federation Press, 1998, p. 1.

47 Rhonda Copelon, ‘The Indivisible Framework of International Human Rights: A Source of Social 
Justice in the U.S.', vol. 3,  N.Y. CITY L. REV. 59, p.66, 1998, p.67.

48 Ibid.
49 Anja Seibert-Fohr, ‘The Fight Against Impunity Under the International Covenant on Civil and 

Political Rights', vol. 6, Max Planck Yearbook U.N. L., p. 301, 2002, p. 324.
50 TRIAL et al, Written Information for the Consideration of Nepal's Second Periodic Report by 

the Human Rights Committee, Doc no. CCPR/C/NPL/2, p. 5, available at http://tbinternet.ohchr.
org/Treaties/CCPR/Shared%20Documents/NPL/INT_CCPR_CSS_NPL_16472_E.pdf, accessed 
on 12 August 2016.

51 Shatrudhan Kumar Shah, ‘Rape for ransom', available at http://nepalitimes.com/news.
php?id=19884#.V7lI_Pl961s,  accessed on 11 August 2016.

52 Informal Sector Service Centre,Gender Violence in Nepal: Report on rape cases Assessment Re-
port submitted to Special Rapporteur on Violence Against Women, available at http://www.insec-
online.org/pics/1243674804.pdf, accessed on 11 August 2016.
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of ensuring the perpetrators are put behind the bars. ‘Out of court settlement' 

includes of non legal alternatives such as mediation whereby negotiations take place 

at a community level. Settlements like this enable the perpetrators to escape with 

payment of small amount of money in the name of compensation to the victim. The

local leaders of the communities avoid the formal legal mechanism and decide 

upon the rape cases.

The Nepalese history of traditional village arbiters, seen as elitist, in the past 

is replaced by volunteer mediators. Many incidents from South Terai of Nepal 

witnessed the extremity of this practice. An incident was so brazen that the local 

all-party leaders took half of the compensation paid to the victim from ‘out of the 

court settlements' as a donation for their ‘community development fund'.53 In such

settlement, most of the times, rich offenders get exempted as the crime is covered 

up for them by the leaders after the arrangements.54 Mechanisms like these are 

also result of institutional weakness within the formal justice sector. Nepal has 

no family court and the existing courts are backlogged and arduous, and research 

showed that 66% of the rape cases that actually make it to court are left undecided.55 

The mediation depicts power struggles where victim is blocked from justice. If a 

victim somehow reaches the stage of prosecution, the victim still has to go through 

complex and expensive legal procedure and unreliable legal aid. To sum up, the 

victims hence remain without justice inside and outside the court.

Another bizarre practice prevailing with the rape victims is marrying them off to 

the offender of the crimeperpetrator as the ‘best alternative' to allow the victim 

to re-assimilate herself in society. Numerous incidents like this go unreported to 

media whereby the victims are forced to marry the rapist.56 ‘Alternative mechanism' 

here has served as euphemism not only  to excuse the offenders from the crime and 

punishment and compensation attached therewith but also take the victim home with 

them. The involvement of local political leaders in this process is outrageous.

 One of such ‘marriage after rape' cases reached to the Supreme Court. The victim, 

who had earlier provided an F.I.R. and testified in the court about being raped by 

the accused; later became hostile and testified that the two had been married now 

53 Shatrudhan Kumar Shah, ‘Rape for ransom', available at http://nepalitimes.com/news.
php?id=19884#.V7lI_Pl961s, accessed on 11 August 2016.

54 Ibid.
55 Ibid.
56 Ibid.
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and the sex was consensual. The Court in this case stated that,'… if the perpetrator 

is exempted on the basis of marriage with the victim, it would be against law and 

justice, promote impunity and create ill effects in the society where the country has 

already recognized marital rape as a crime.'57 The court in the case provided 5 years 

of imprisonment to the offender.  Any push factor to marry one's own rapist attacks 

direct on the dignity and integrity of the victim.

B.3. Hostility and Vulnerability largely discounted 

Hostilities have always been a part of the rape cases.58The victims are pressurized 

under the fear, threat and coercion to drop the charge or change their statement 

in the Court. Offenders evade from the punishment and victims exempted from 

compensation due to such hostilities. Nonetheless, the Supreme Court in various 

cases has opined that if the offender is released on the basis of the hostile testimony 

at the Court, the crime in the society will aggravate the impunity.59 In the similar line, 

the Supreme Court in the case of HMG v. Shyam Majhi,awarded the compensation 

to the victim, even when the victim had provided hostile testimony at the court. The 

Court observed: “The victim stating that the accused is innocent does not mean the 

victim is not entitled receiving compensation. The victim must get compensation as 

prescribed by the law".60 The Supreme Court decision in this aspect is praiseworthy. 

However, as the previous decisions by the court have not met implementation; 

there is a reasonable ground to doubt its implementation too.

Furthermore, as the MulukiAin renders the responsibility of compensating to the 

victims of rape by the Courts,61 the Supreme Court of Nepal does not delve into the 

compensation issues in its judgment deliberation. Two instances here are considered. 

In a recent case of gang rape, the Supreme Court provided additional punishment 

to the perpetrators than provided by the lower courts. The Court made no further 

attempts to delve into the process and assess the basis of providing compensation.62 

57 NG v. Narayan Poudel, NKP 2068, d.n. 8564, p. 316.
58 ‘Preventing Sexual Violence In Nepal Through Harmonizing Relevant Laws With International 

Human Rights Standards', 2015, available at http://ksl.edu.np/files/large/97c476e449abb17, ac-
cessed on 10 August 2016.

59 DhanrajKhadka v NG, NKP 2072 (2015), p. 772; JanakTripathee v HMG, NKP 2062 (2005), p. 
269; NG v Chandra Prasad Tiwari alias Chandra BahadurTiwari, NKP 2069 (2012), p.1280; NG
v. Narayan BahadurRaut, NKP 2066 (2009), p. 1038, Bam BahadurKathayat v. HMG, NKP 2062 
(2005), p.1251.

60 HMG v. Shyam Majhi, NKP 2059( 2002), p.388.
61 National Code (n 30).
62 Deepak Chand et al v NG, NKP 2072 (2015), p. 1709.
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In another case, a person was charged for raping five different minor girls at 

different time periods. The court convicted the offender on the rape of three rape 

charges and acquitted on two. While rendering judgment, the Court discussed on 

the technicality of preparing different charge-sheets in case of multiple victims 

but nowhere did it discuss on the compensation to the victims. Two victims were 

provided with compensation of ten thousand each which already is a small amount.63 

In conviction of charge on another victim, the court did not consider any discussions 

on the compensation. The circumstances of both the cases are different but what 

connects these two cases is inefficiency of the court to discuss on a critical issue as 

compensation.

Apart from hostility, the vulnerabilities of the rape victims are entrenched in 

many aspects in Nepal. First of all, Whenever the social order breaks down or the 

population is displaced, perils of sexual assault, coercion and exploitation escalate.64 

In Nepal too, risks of sexual harassment, rape and trafficking have heightened owing 

to the vulnerability post the earthquake.65 A UN Women Report estimated that around 

40,000 women were considered at immediate risk of sexual and gender- based 

violence.66In Gorkha alone, sexual violence against minor girls in the district seems 

to have grown alarmingly.67 The lack of housing, safe stay thus became suitable 

period for the perpetrators to attack upon the victim. Similarly, a report cites a three-

fold jump in human trafficking in Nepal since the earthquakes.68 The clandestine 

business of trafficking incidentally leads to the sexual exploitation of the victim. 

Another serious vulnerability is that few incidents of rape cases are found to be 

videotaped and uploaded in the internet.69 As anything put up on internet takes no 

time to get wildfire, the repercussions brought by such activity leaves a deep long 

63 NG v SabudinMiya, NKP 2072 (2015), p. 827.
64 Jessica Benton Cooney, ‘In the Aftermath ... USAID Helps Nepali Earthquake Survivors Pick Up 

the Pieces', available at https://www.usaid.gov/news-information/frontlines/may-june-2016/after-
math-usaid-helps-nepali-earthquake, accessed on 12 August 2016.

65 Ibid.
66 ‘UN Women to address gender-based violence in the aftermath of the earthquake in Nepal' (1 May 

2015), available at http://www.unwomen.org/en/news/stories/2015/5/un-women-to-address-gen-
der-based-violence-in-the-aftermath-of-the-earthquake-in-nepal, accessed on 11 August 2016.

67 ‘Republica: Spurt in rape cases alarms Gorkha', (Jan 26 2016), available at https://www.nepal-
monitor.org/reports/view/8972, accessed on 11 August 2016.

68 Cooney (n 72)
69 Shatrudhan Kumar Shah, ‘Rape for ransom', available at http://nepalitimes.com/news.   
 php?id=19884#.V7lI_Pl961s, accessed on 11 August 2016.
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term mental trauma among the victims.70 In such situations, State must ensure strong 

socio psychological counseling along with compensation. 

C. Conclusion

Compensation has its own place in the restorative justice. It is the last mile in 

recognizing rape fully as a crime. It acknowledges the wide-ranging impact of such a 

crime and the need for a clear statement to be made by the State to victim/survivors. A 

recognition given to the crime that occurred against the victim is the healing process 

as he/she feels that the authorities care about the wrong that happened against him/

her. Added to this, compensation also helps them in starting a new life and minimize 

the pain.

Compensation to the victims has been a controversy as it is believed that pain 

cannot be measured and offenders should not go unpunished. However, both the 

notions are misleading as compensation is one of the forms of reparation and does 

not bar prosecution or other forms of reparation such as satisfaction, rehabilitation, 

reinstitution and guarantee of non repetition.

The vulnerability of the victims of sexual violence has increased after a major 

earthquake in 2015. The victims come more into trouble when the police offices 

deny registering the F.I.R. or referring the cases to mediation. The vulnerability also 

lies in the practice of local leaders mediating the rape cases and often deciding to 

marriage of the victim and perpetrator as the best possible solution to tackle the 

crime. Such marriages are a direct attack on the dignity and physical integrity of a 

woman's body. The practice not only exempts the offender but also lets a rapist take 

the victim home.

Under the prevailing laws and procedures of Nepal, there is little scope for the victims 

to benefit from undisputed right to be compensated. As laws provide the change that 

serves the interest of the victims and accounts, it is eminent that victim friendly 

laws to be made and implemented likewise. With no mechanism of State fund to 

compensate the victims, decisions follow the traditional approach of providing 

property of the offender to the victim. This is a sheer irresponsibility on the State's 

part. A State is the guardian of the rights of its citizens and cannot deny providing 

the best interest of the victims. It is therefore duty of the State and not the offender 

to compensate the victim.

70 ‘Life after Rape', The Telegraph (7 February 2011), available at http://www.telegraph.co.uk/
women/sex/8293424/Life-after-rape.html, accessed on 12 August 2016.
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Another serious problem with the Nepalese judicial system lies in the non- 

implementation of the decisions rendered by the courts. Many studies have criticized 

the inefficiency of the Courts in this aspect. Therefore, justice remains somewhere 

lost between the decision of the court and the vulnerability of the victim.  As a matter 

of fact, the insensitivity of the Court is also depicted from the less delving into the 

discussion regarding compensation to the rape victims. In rape cases, Court discusses 

on other aspects such as definition of rape, social stigma attached thereupon while 

negates the process and mechanisms on the compensation to the victim.

Moreover, the prevailing laws serve meagre to meet the international standard 

set for the compensation to the victims. The bills on crime code, penal code and 

sentencing have incorporated the laws that are absent in the existing Muluki Ain. 
However, a thorough homework on the drafts and bill is required along its passing 

and implementation.
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df}lns xssf ¿kdf kl5Nnf bzsdf kl/eflift ul/Psf] 5 . df}lns xs eg]sf k|To]s 
gful/ssf cfwf/e"t xs g} x'g\ .

df}lns xs jf clwsf/x¿nfO{ /fHolj?4sf gsf/fTds clwsf/ (Negative Rights)sf] 
¿kdf lnOG5 . csf]{ cy{df o;nfO{ cx/0fLo (Inalienable) clwsf/ klg eGg ;lsG5 . 
df}lns xs g]kfndf /x]sf] k~rfotsfnLg Joj:yfdf h:tf] xfQLsf b]vfpg] bfFt x'g
;Sb}gg\ . df}lns xsx¿ klg ;a} gful/s jf u}/gful/sn] ;dfg ¿kdf k|of]u ug{ 
kfpF5g\ eGg] 5}g . kmf}hbf/L Gofosf] xsafx]s cGo xsljb]zLn] kfpg'kb{5 egL bfaL 
ug{ ;lsGg . 

;dfgtfsf] xs, :jtGqtfsf] xsnufotsf ;a} xs c;Lldt x'g ;Sb}gg\ . /fHon] 
d'gfl;a k|ltaGw (Reasonable Restriction) nufpg ;Sb5 . gsf/fTds clwsf/sf] 
pkrf/ tTsfn} x'g ;Sb5 . ;sf/fTds clwsf/ eg] /fHo;Fu ;fwg tyf ;|f]t ePdf 
dfq gsf/fTds clwsf/df kl/0ft ug{ ;lsG5 .
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df}lns xs dlxnf, afns, czQm, Ho]i7, ckfª\unufotsf gful/snfO{ ljz]if ¿kdf 
k|bfg ul/g'nfO{ c;dfgtf gegL ;sf/fTds lje]b (Non-discrimination)sf ¿kdf 
lnOG5 . cfhsf] @! cf}+ ztfAbLdf eg] ;fd"lxs xs (Collective Right) ;d'bfosf] xs 
(Community Right)sf ¿kdf klg lng] ul/G5 . 

ljZjJofkL ¿kdf lgDglnlvt df}lns xssf l;4fGtnfO{ x/]s nf]stflGqs /fHox¿n] 
:jLsf/ u/]sf 5g M

Df}lns xssf l;4fGtx¿

!= k|fs[lts clwsf/ -k|s[lt_ 

@= cfbz{jfbL l;4fGt -st{Jo_ 

#= k|ToIfjfbL l;4fGt -sfg"g_

$=;dfh sNof0f;DaGwL l;4fGt -;dfhsf ax';ª\Vofsf] ;'v_ 

%= P]ltxfl;s l;4fGt 

^= ;fdflhs ;Demf}tfjfbL l;4fGt -/fHo / JolQmaLrsf] ;Demf}tf_

log} l;4fGtnfO{ cfwf/ dfgL ;+ljwfg lgdf{0fsf] qmddf g]kfnL hgtfn] cfˆgf ;'emfjdfkm{t
JoQm u/]sf rfxgfsf cfwf/df pgLx¿sf clwsf/sf] ;+/If0f, g]kfnsf] cGt/f{li6«o ;lGw 
;Demf}tfx¿åf/f l;lh{t bfloTj, ljutsf] ;+j}wflgs cEof;, sltko cj:yfdf g]kfnsf] 
Goflos b[li6sf]0f, ljZjsf cGo d'n'sx¿sf] ;+j}wflgs cEof;;d]tsf] ;Gbe{df ;+ljwfgdf 
;dfj]z x'g'kg]{ df}lns xs klxrfg u/L k|To]s xssf] cGtj{:t', ;f]sf] cjwf/0ff / 
lgisif{;d]t pNn]v ul/Psf] 5 . ;+ljwfgnfO{ ;Ddfg ug'{, kfng ug'{ / nfu" ug'{ ;/sf/L 
lgsfox¿ Pj+ clwsf/Lx¿sf] k|d'v bfloTj x'G5 g} . ;+ljwfgsf] cfb/ Pj+ /Iff ug'{ ;a} 
g]kfnLsf] ;fd"lxs Pj+ j}olQms st{Jo x'g]5 . plNnlvt clwsf/x¿nfO{ ;+ljwfg;efsf] 
g]kfnsf] ;+ljwfgdf clelnlvt df}lns xsx¿sf af/]df lgDgadf]lhd rrf{ ug]{ k|oTg 
ul/Psf] 5 M–

g]kfnsf] ;+ljwfg 

df}lns xs / ltgLx¿sf] sfof{Gjogsf ;+oGq 

ljZjJofkL ¿kdf nfu" ul/Psf s]xL dfgj clwsf/nfO{ df}lns xssf] ¿kdf g]kfnsf] 
;+ljwfgn] ;+j}wflgs Joj:yf u/]sf] 5 . t/, g]kfnsf] ;+ljwfgsf] wf/f !^ b]lv $^ 
;Dd #! j6f df}lns xs elgP klg h]i7 gful/ssf] xs, efiff tyf ;+:s[ltsf] xs, 
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:jf:Yo;DaGwL xs, b]z lgsfnflj?4sf] xs / ;Ddfgk"j{s afFRg kfpg] xs tyf ;+j}wflgs
pkrf/sf] xs u/L hDdf 5 lsl;dsf xsnfO{ dfq df}lns xssf ¿kdf ;+j}wflgs 
k|Tofe"lt b]lvG5 . cGo @% j6f dfgj clwsf/nfO{ df}lns xssf] ¿kdf hah{:tL df}lns
xs eGg vf]lhP klg sfg"gL xssf] ¿kdf dfq ;+j}wflgs Joj:yf ePsf] kfOG5 . lsgeg] 
;a} kRrL; j6} xsleq sfg"g agfP/, Ifltk"lt{ lbg], b08gLo agfOg] / ljz]if ;+/If0f ug]{ 
n]lvPsfn] tL ;a} sfg"gL xs dfq x'g\ eGg ;lsG5 . 

To:t} tL sfg"gL xs;d]tsf] sfof{Gjogsf] nflu /fHon] cfjZostfg';f/ ;+ljwfg k|f/De 
ePsf] tLg jif{leq sfg"g agfO{ Joj:yf ug]{ u/L ePsf] ;+j}wflgs Joj:yfn] /fHonfO{ 
tL sfg"g agfpg'kg]{ cfjZostf dx;'; ePsf] v08df dfq tL sfg"g aGg] x'g\, xf]Og
eg] @)$& ;fnsf] ;+ljwfg / @)^# ;fnsf] ;+ljwfgadf]lhd ^ bh{g hlt sfg"g agfpg
;jf]{Rr cbfntaf6 k/dfb]z / lgb]{zgfTds cfb]z hf/L xF'bf;d]t xfn;Dd klg sfg"g 
gagfOPsf pbfx/0f 5g\ . To;}n] df}lns xssf] sfof{Gjogsf] nflu ;jf]{Rr cbfntsf] 
9f]sf wf/f !## sf] -!_-@_-#_ cg';f/ ;wF} v'Nnf x'g'kb{5 . ;f]adf]lhd cfb]z ePsf] 
v08df ;+;b\n] sfg"g agfpg'kg]{ x'G5 . ;/sf/n] ;/sf/L ljw]os Nofpg'kb{5 . clg dfq 
ltgLx¿sf] sfof{Gjogsf ;+oGq ;lqmo eO{ sfof{Gjog x'g ;Sb5g\ . df}lns xs tyf 
sfg"gL xs h] eg] klg g]kfnsf] ;+ljwfgdf lgDglnlvt dfgj clwsf/ df}lns xssf] 
¿kdf clelnlvt 5g\ M–

;Ddfgk"j{s afFRg kfpg] xs 

k|To]s JolQmnfO{ ;Ddfgk"j{s afFRg kfpg] xs x'g], s;}nfO{ klg d[To'b08sf] ;hfo lbg] 
u/L sfg"g gagfOg] k|Tofe"lt b]lvG5 .1

k|To]s JolQmnfO{ ;Ddfgk"j{s afFRg kfpg] xs eg]s} k|To]s JolQmsf] hLjgsf] clwsf/ xf] . 
o;sf] cy{ ljb]zLn] klg k|of]u ug{ kfpg] eP . t/, o;sf] kl/efiff lbg' Hofb} hl6n sfo{ 
xf] . cd]l/sL ;+ljwfgsf] kfFrfF} / rf}wf}F ;+zf]wgn] s'g} klg JolQmsf] ;DklQ, :jtGqtf 
/ hLjg sfg"gsf] oyf]lrt k|lqmof a]u/ j}olQms :jtGqtf ckx/0f ul/g] 5}g eGg] 
;+j}wflgs Joj:yf (No person shall be deprived of his “life", “liberty"or property 

without due process of law.)nfO{2 ;jf]{Rr cbfntn] ;d]t JofVof u/]sf] 5 . 

pQm s'/fnfO{ ef/tLo ;jf]{Rr cbfntn] klg pb\w[t ub}{ wf/f @! sf af/]df3 jf]n]sf] 5 . 
pQm d'4fdf GofofwLz eujtL eGb5g\,æd]/f] ljrf/df hLjgsf] clwsf/leq ;Ddfgk"j{s 

1 wf/f !^, g]kfnsf] ;+ljwfg .
2 Munn v.Illinois.Field, J. spoke of the right to life in the following words: “By the terms ‘Life" as 

here used something more is meant than mere animal existence. 
3 AIR,1963 sc 1295, 1301, 1305, Kharka Sing v. State of UP.
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afFRg kfpg] clwsf/ x'G5 . To;leq kf]if0f, n'uf, cfjf;, n]Vg], k9g], af]Ng] / 3'Dg] 
clwsf/;d]t kb{5g\ . 4g]kfnsf] ;DaGwdf x]bf{ s;}nfO{ klg d[To'b08sf] ;hfo x'g] u/L 
ca cfOGbf sfg"g gagfOg] x'Fbf csfndf g]kfnL hgtfn] d[To'b08 h:tf] cdfgjLo 
Aojxf/ /fHoaf6 gkfpg] ;+j]}wflgs k|Tofe"lt b]lvG5 . g]kfnn] o;f] lsg ul//x]sf] 5 t 
eGg] xf] eg] gful/s tyf /fhgLlts dxf;lGwnfO{ g]kfnn] x:tfIf/ u/]sf] sf/0fn] of] 
;+j}wflgs k|Tofe"lt g]kfnL hgtfnfO{ dfq 5 . t/ ef/tLo / cd]l/sL hgtf eg] hLjgsf] 
clwsf/ klg k|fKt ub{5g\ / d[To'b08 klg k|fKt ub{5g, h;sf sf/0f xf], pgLx¿ gful/s 
tyf /fhgLlts dxf;lGwsf] kIf /fi6« xf]Ogg\ .Æ

cd]l/sfn] JolQmsf] hLjg, :jtGqtf / ;DklQ plrt k|lqmof (Due Process of Law) 

ljgf x/0f ug{ gkfpg] k|Tofe"lt u/]sf] 5 . ef/tn] j}olQms :jtGqtfnfO{ hf]8 lbPsf] 
5 . g]kfndf j}wflgs sfg"g, @))$ b]lv cGtl/d ;+ljwfg / g]kfnsf] ;+ljwfgn] ;d]t 
:jtGqtfsf] xs k|Tofe"lt u/]sf] kfOG5 . @)$& ;fnsf] ;+ljwfg / cGtl/d ;+ljwfg, 
@)^# n] d[To'b08 lbg] u/L sfg"g agfpg gkfpg] / gful/ssf] hLjg :jtGqtfsf] 
k|Tofe"lt u/]sf] b]lvG5 .

:jtGqtfsf] xs 

sfg"gadf]lhd afx]s s'g} klg JolQmnfO{ j}olQms :jtGqtfaf6 jl~rt gul/g], k|To]s 
gful/snfO{ ljrf/ / cleJolQmsf] :jtGqtf, ljgf xftxltof/ zflGtk"j{s e]nf x'g] 
:jtGqtf,/fhgLlts bn vf]Ng], ;ª\3 / ;+:yf vf]Ng], g]kfnsf] s'g} tyf s'g} klg efudf 
cfjthfjt / a;f]jf; ug]{ :jtGqtf, g]kfnsf] s'g} klg efudf k];f, /f]huf/ ug]{ / 
pBf]u, Jofkf/ Joj;fosf] :yfkgf / ;~rfng ug]{ :jtGqtf /x]sf] 5 .5

x/]s gful/sn] p;sf] sfo{ :jtGqk"j{s ug{ kfpg], cfˆgf] :jtGqtf k|of]u ubf{ c¿nfO{ 
c;/ gkg]{ u/L ug{ kfpg] / s;}sf] bafa / k|efjaf6 x:tIf]k ug{ gkfpg] xs g} 
:jtGqtfsf] xs xf] . :jtGqtfsf] xsdf ljrf/ / cleJolQmsf] :jtGqtf, zflGtk"j{s 
ljrf/ / cleJolQmsf] :jtGqtf, zflGtk"j{s e]nf x'g] :jtGqtf, ;ª\3;+:yf vf]Ng] :jtGqtf, 
cfjthfjtsf] :jtGqtf / /f]huf/L, k];f ug]{ :jtGqtf cflb :jtGqtfsf] xscGtu{t 
kb{5g\ . oL xs klg c;Lldt clwsf/ xf]Ogg\ . /fHon] ;fj{ef}d;Qf, cv08tf, ;fj{hlgs 
zflGt vnn x'g] u/L k|of]u ul/Pdf d'gfl;a k|ltaGw /fHon] nufpg ;Sb5 .

4 Bhagwati,J. held: “ we think that right to life includes the right to live with human dignity and all 
that goes along with it, namely , the bare necessaries of life such as adequate nutrition, clothing 
and shelter over the head and facilities for reading, writing and expressing oneself in diverse forms, 
freely moving about and mixing and with fellow human beings.

5 wf/f !&,g]kfnsf] ;+ljwfg 
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;dfgtfsf] xs 

;a} gful/s sfg"gsf] b[li6df ;dfg x'g], s;}nfO{ klg sfg"gsf] ;dfg ;+/If0faf6 jl~rt 
gul/g], ;fdfGo sfg"gsf] k|of]udf pTklQ, wd{, j0f{, hft, hflt, lnª\u, zf/Ll/s cj:yf, 
ckfª\utf, :jf:Yo l:ylt, j}jflxs l:ylt, uef{j:yf, cfly{s cj:yf, efiff, If]q, j}rfl/s 
cf:yf jf o:t} cGo s'g} cfwf/df e]befj gul/g], t/ ;fdflhs jf ;f+:s[lts b[li6n] 
lk5l8Psf dlxnf, blnt, cflbjf;L, cflbjf;L hghflt, dw]zL, yf¿, d'l:nd, pTkLl8t 
ju{, lk58f ju{, cNk;ª\Vos, ;LdfGtLs[t, ls;fg, >lds, o'jf, afnaflnsf, Ho]i7 
gful/s, n}ª\lus tyf of}lgs cNk;ª\Vos, ckfª\utf ePsf JolQm, uef{j:yfsf JolQm, 
czQm jf c;xfo, lk5l8Psf] If]q / cfly{s ¿kn] ljkGg v; cfo{nufot gful/ssf] 
;+/If0f, ;zQmLs/0f jf ljsf;sf nflu sfg"gadf]lhd ljz]if Joj:yf ug{ /f]s nufPsf] 
gdflgg], ;dfg sfdsf nflu n}ª\lus cfwf/df kfl/>lds tyf ;fdflhs ;'/Iffdf s'g}
e]befj gul/g] / k}t[s ;DklQdf n}ª\lus e]befj ljgf ;a} ;Gtfgsf] ;dfg xs x'g] 
Joj:yf 5 . 6

;dfgtf eGg] lalQs} k|To]s gful/snfO{ s'g} klg cfwf/df lje]b gu/L ;dfg ¿kdf x]g'{
g} ;dfgtfsf] clwsf/ xf] . ;dfgtf cf}krfl/s (Formal) / ;f/jfg\ (Substantial) u/L 
b'O{ lsl;dsf x'G5g\ . o;}sf cfwf/df /fHon] ;a} gful/snfO{ sfg"gsf] cufl8 ;dfgtf 
(Equality before the Law) / sfg"gsf] ;dfg ;+/If0f (Equal Protection of Law)sf] 
gLlt cª\ufNg' kb{5 . To;}n GofofwLz b'j] -Justice Dube_n] ;dfgtf eg]sf] Gofo xf], 
Gofo eg]sf] ;dfgtf xf] eg]sf 5g\ . wgL, ul/a, c;xfo, lnª\u, j0f{ / hfthflt h:tf 
s'g} klg cfwf/df lje]b gu/L clje]bsf] gLlt /fHon] cª\ufNg' kb{5 . xfn ;dfgtfsf] 
clwsf/df a9L dfqfdf n}ª\lus ;dfgtf (Gender Equality)nfO{ hf]8 lbPsf] kfOG5 . 
dlxnf / k'?ifsf] ;dfgtfdf WID, WAD,GAD/ ZED sf] l;4fGt xfn a9L dfqfdf nfu" 
ePsf] kfOG5 . g]kfndf @))$ ;fnsf] j}wflgs sfg"gb]lv @)^# sf] cGtl/d ;+ljwfg 
/ g]kfnsf] ;+ljwfg -@)&@_ n] df}lns xsdf ;d]t ;dfgtfsf] xssf] k|Tofe"lt ul/Psf] 
kfOG5 . o;}sf cfwf/df /fHon] a9L dfqfdf ;dfgtfsf] b[li6n] gx]/L c;dfg Jojxf/ 
u/]sfn] ;of}+ d'2f ;jf]{Rr cbfntdf k/]sf b]lvG5g\ . h;df 5f]/f5f]/Lsf] ;dfg c+z xs, 
cfdf jf afa'sf tkm{af6 gful/stf k|bfg ug]{ h:tf l/6 lgj]bgdf Goflos k'g/fjnf]sg 
u/]sf] kfOG5 . 

;~rf/sf] xs 

ljB'tLo k|sfzg, k|;f/0f tyf 5fkfnufotsf h'g;'s} dfWodaf6 s'g} ;dfrf/, ;DkfbsLo, 
n]v, /rgf jf cGo s'g} kf7\o, >Jo, >Job[Zo ;fdu|Lsf] k|sfzg tyf k|;f/0f ug{ jf

6 wf/f !*, pxL .
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;"rgf k|jfx ug{ jf 5fKg k"j{ k|ltaGw gnufOg], t/ g]kfnsf] ;fj{ef}d;Qf, ef}uf]lns
cv08tf, /fli6«otf jf ;ª\3Lo OsfOaLrsf] /f]s nufPsf] gdflgg] elgPsf] 5 .

s'g} >Jo, jf ljB'tLo pks/0fsf] dfWod jf 5fkfvfgfaf6 s'g ;dfrf/, n]v, ;DkfbsLo, 
/rgf, ;"rgf jf cGo s'g} ;fdu|L d'b|0f jf k|sfzg, k|;f/0f u/] jf 5fk]afkt To:tf] 
;fdu|L k|sfzg, k|;f/0f ug{ jf 5fKg] /]l8of], 6]lnlehg, cgnfOg jf cGo s'g} lsl;dsf 
ljB'tLo pks/0f, 5fkf jf cGo ;~rf/ aGb, hkmt jf btf{ vf/]h jf To:tf] ;fdu|L
hkmt ul/g], t/ /]l8of], 6]lnlehg, cgnfOg jf cGo s'g} lsl;dsf] l8lh6n jf ljB'tLo 
pks/0f, 5fkfvfgf jf cGo ;~rf/ dfWodsf] lgodg ug{ P]g agfpg aGb]h nufPsf] 
gdflgg] / sfg"gadf]lhd afx]s s'g} 5fkf, ljB'tLo k|;f/0f tyf 6]lnkmf]gnufotsf 
;~rf/ ;fwgnfO{ cj?4 gul/g] klg elgPsf] 5 .7

k|sfzg / 5fkfdfq ;"rgf geO{ cGo b[Zo ;fwgx¿, ljB'tLo cgnfOg cflb dfWodaf6 
hgtfnfO{ ;"rgf ;Dk|]if0f ug]{ xs o;leq kb{5g\ . hgtfsf] ;';"lrt x'g] xs / ;Dk|]if0f 
ug]{ clwsf/ 5fkfvfgf;DaGwL xs x'g\ . hgtfnfO{ ;xL / :jR5 ;"rgf kfpg] xsnfO{ 
;'lglZrt ug{ k|]; :jtGqtfsf] ;+j}wflgs xssf] k|Tofe"t ug]{ ul/G5 . o;nfO{ cfd;~rf/
;DaGwL xs klg eGg] ul/G5 . o;leq ;/sf/L, ;fd'bflos / lghL ;~rf/dfWod kb{5g\ .
ljZjJofkL 3f]if0ff !($* sf] wf/f !(, ICCPR sf] wf/f !( -@_ n] ljrf/ / cleJolQmsf] 
:jtGqtf, To:tf :jtGqtf df}lvs, lnlvt / snfTds s'g} dfWoddfkm{t Pj+ ;"rgfx¿ 
k|fKt ug]{, k|sfzg ug]{, k|;f/0f ug]{ / lbg];DaGwL xs o;leq /fv]sf] kfOG5 . 

cd]l/sfdf cleJolQm / k|]; :jtGqtfaf6 jl~rt ug{ gkfpg] / ef/tdf jfs\ / k|sfzg 
:jtGqtf k|bfg ul/Psf] 5 . g]kfndf @)$& ;fnsf] ;+ljwfgn] 5fkfvfgf / kqklqsf;DaGwL 
xs elgPsf] lyof] . cGtl/d ;+ljwfg @)^# n] k|sfzg, k|;f/0f / 5fkfvfgf;DaGwL xssf] 
Joj:yf u/L h'g;'s} dfWodaf6 k|sfzg / k|;f/0f ug{ / 5fKg' k"j{ k|ltaGw gnufpg], 
s'g} klg ;~rf/dfWodnfO{ aGb, hkmt jf vf/]h gul/g] elgP klg sfg"g agfP/ k|ltaGw 
nufpg ;lsg] s'/fn] of] xsnfO{ c;Lldt clwsf/eGbf klg ;Lldt clwsf/sf] ju{df 
kfl/Psf] lyof] . To:t} afnaflnsf;DaGwL xs, oftgflj?4sf] xs, uf]kgLotfsf] xs, 
b]zlgsfnflj?4sf] xs, jftfj/0f;DaGwL xs, >d;DaGwL xs, lgjf/s gh/aGblj?4sf] 
xs, Gofo;DaGwL xs, :jf:Yo;DaGwL xs cflb cGtl/d ;+ljwfg, @)^# n] k|Tofe"t 
u/]sf] lyof] . g]kfnsf] ;+ljwfg -@)&@_ n] cfd;~rf/;DaGwL xsdf ljB'tLo k|sfzg, 
k|;f/0f tyf 5fkfnufotsf cGo h'g;'s} dfWodaf6 s'g} ;dfrf/, ;DkfbsLo, n]v, /rgf 
jf cGo s'g} kf7\o >Job[Zo ;fdu|Lsf] k|sfzg tyf k|;f/0f ug]{ jf ;"rgf k|jfx ug{ jf 
5fKg' k"j{ k|ltaGw gnufpg /fli6«otf, ;fj{ef}d;Qf, cv08tfdf vnn kg]{ sfo{ u/]df 

7 wf/f !(, pxL .
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d'gfl;a k|ltaGw nufpg] u/L /f]s nufpg ;lsg], btf{ aGb jfvf/]h gug]{ u/] Ifltk"lt{ 
kfpg], ;~rf/dfWodnfO{ cj?4 gug]{ clelnlvt 5 .

Gofo;DaGwL xs 

s'g} klg JolQmnfO{ kqmfp ePsf] sf/0f;lxtsf] ;"rgf glbO{ y'gfdf g/flvg], kqmfpdf 
k/]sf JolQmnfO{ kqmfp k/]sf] ;dob]lv g} cfk"mn] /f]h]sf] sfg"g Joj;foL;Fu ;Nnfx
lng kfpg] tyf sfg"g Joj;foLåf/f k'k{If ug{] xs x'g],To:tf] JolQmn] cfˆgf] sfg"g 
Joj;foL;Fu u/]sf] k/fdz{ / lghn] lbPsf] ;Nnfx uf]Ko /xg], t/ zq' b]zsf] gful/ssf] 
xsdf of] pkwf/f nfu" gx'g] Joj:yf /x]sf] 5 . 

kqmfp ul/Psf] JolQmnfO{ kqmfp ePsf] af6f]sf] Dofbafx]s rf}aL; 306fleq ;do tyf 
:yfgaf6 d'2f x]g]{ clwsf/L;dIf pkl:yt u/fpg' kg{]5 / To:tf] clwsf/Laf6 cfb]z
ePdf afx]s kqmfp ePsf] JolQmnfO{ y'gfdf g/flvg], t/ lgjf/s gh/aGbdf /flvPsf 
JolQm / zq' b]zsf] gful/ssf] xsdf of] pkwf/f nfu" gx'g], tTsfn k|rlnt sfg"gn] 
;hfo gx'g] s'g} sfd u/]afkt s'g} JolQm ;hfoefuL gx'g] / s'g} klg JolQmnfO{ s;'/ 
ubf{sf] cj:yfdf sfg"gdf tf]lsPeGbf a9L ;hfo glbOg] Joj:yf ;sf/fTds g} dfGg' 
kb{5 .

s'g} JolQmnfO{ lghn] u/]sf] s;'/ k|dfl0ft geP;Dd s;'/bf/ gdflgg], s'g} klg JolQmsf 
lj?4 cbfntdf Ps} s;'/df Ps k6seGbf a9L d'2f rnfOg] / ;hfo glbOg], s;'/sf] 
cleof]u nfu]sf] JolQmnfO{ cfˆgflj?4 ;fIfL x'g afWo gkfl/g], k|To]s JolQmnfO{ lghlj?4 
ul/Psf] sf/afxLsf] hfgsf/Lsf] xs x'g], k|To]s JolQmnfO{ :jtGq, lgikIf / ;Ifd cbfnt 
jf Goflos lgsfoaf6 :jR5 ;'g'jfOsf] xs x'g], c;dy{ kIfnfO{ sfg"gadf]lhd lgMz'Ns 
sfg"gL ;xfotf kfpg] xs x'g] u/L Jojl:yt 5 . 8

ljgf e]befj ;dfgtf / ;dGoflos tj/n] JolQmsf] clwsf/ lbnfpg' g} Gofo xf] .
Gofo oyfy{tfdf JolQmsf] hLjg, :jtGqtf / ;DklQsf] ;+/If0f ug{ /fHonfO{ lhDd]jf/ 
/ pQ/bfoL agfpg JolQmn] /fHosf lj?4 k|fKt ug]{ u/L Gofosf] xs k|flKt x'G5 . s'g} 
klg JolQmn] cfkm" cGofodf gk/]sf] / Gofo k|fKt u/]sf] cg'e"lt g} Gofo xf] . s'g} klg 
clwsf/sf] pNn3ª\gsf lj?4 ;Ifd /fli6«o Gofoflws/0faf6 pkrf/ kfpg] clwsf/ 9s'g} 
JolQmpk/ kmf}hbf/L cleof]u / bfloTjsf] lg/f]k0f ug{ lgikIf ;'g'jfOsf] clwsf/ x'g], 

8 wf/f @) ,pxL . 
9 wf/f *, dfgj clwsf/sf] ljZjJofkL 3f]if0ffkq, !($* .
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bf]ifL k|dfl0ft geP;Dd lgbf]{if dflgg]10 clwsf/ k|Tofe"lt ePsf] 5 . o;sf] cy{ Gofo 
eg]sf] :jR5tf g} xf] . Gofo u/]/ dfq xF'b}g, Gofo u/]sf] h:tf] klg b]lvg' kb{5 .

ck/fw kLl8tsf] xs 

ck/fw kLl8tnfO{ cfkm" kLl8t ePsf] d'2fsf] cg';Gwfg tyf sf/afxL;DaGwL hfgsf/L 
kfpg] xs x'g], ck/fw kLl8tnfO{ sfg"gadf]lhd ;fdflhs k'gM:yfkgf / Ifltk"lt{;lxtsf] 
Gofo kfpg] xs x'g] Joj:yf ul/Psf] 5 . of] xs lgtfGt gofF xssf] ¿kdf g]kfnn] 
cª\uLsf/ u/]sf] 5 . 

o; xsleq Gofodf kx'Fr/ :jR5 Jojxf/sf] clwsf/, ;xfotfsf] clwsf/, Ifltk"lt{sf] 
clwsf/, k'g:yf{ksLo clwsf/ kb{5g\ . 

oftgflj?4sf] xs 

kqmfp k/]sf] jf y'gfdf /x]sf] JolQmnfO{ zf/Ll/s jf dfgl;s oftgf lbOg] jf lgh;Fu lgd{d, 
cdfgjLo jf ckdfghgs Jojxf/ gul/g] elgPsf] b]lvG5 . pQm sfo{ sfg"gadf]lhd 
b08gLo x'g]5 / To:tf] Jojxf/af6 kLl8t JolQmnfO{ sfg"gadf]lhd Ifltk"lt{ kfpg] xs 
x'g];d]tsf] clwsf/ /flvPsf] kfOG5 .11

lgjf/s gh/aGblj?4sf] xs 

g]kfnsf]] cv08tf jf ;fj{hlgs zflGt / Joj:yfdf tTsfn vnn kfg]{ kof{Kt cfwf/ 
geO{ s;}nfO{ klg lgjf/s gh/aGbdf g/flvg], lgjf/s gh/aGbdf /x]sf] JolQmsf 
l:yltsf] af/]df lghsf] kl/jf/sf ;b:o jf glhssf gft]bf/nfO{ sfg"gadf]lhd tTsfn 
hfgsf/L lbg' kg]{, t/ zq' b]zsf] gful/ssf xsdf of] pkwf/f nfu" gx'g] Joj:yf, lgjf/s 
gh/aGbdf /fVg] clwsf/Ln] sfg"gljk/Lt jf ablgotk"j{s s'g} JolQmnfO{ gh/aGbdf /fv]df 
To:tf] JolQmnfO{ sfg"gadf]lhd Ifltk"lt{ kfpg] xs12 x'g] s'/f ;sf/fTds g} 5 .

5'jf5't tyf e]befjlj?4sf] xs 

s'g} klg JolQmnfO{ lghsf] pTklQ, hft, hflt, ;d'bfo, k];f, Joj;fo jf zf/Ll/s cj:yfsf] 
cfwf/df s'g}klg lghL tyf ;fj{hlgs :yfgdf s'g} k|sf/sf] 5'jf5't jf e]befj gul/g], 
s'g} j:t', ;]jf jf ;'ljwf pTkfbg jf ljt/0f ubf{ To:tf] j:t', ;]jf jf ;'ljwf s'g} vf; 

10 wf/f !) / !! pxL .
11 wf/f @@, g]kfnsf] ;+ljwfg .
12 wf/f @#, pxL .
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hft jf hfltsf] JolQmnfO{ vl/b jf k|fKt ug{af6 /f]s nufOg] jf To:tf] j:t', ;]jf jf 
;'ljwf s'g} vf; hft jf hfltsf] JolQmnfO{ dfq laqmL ljt/0f jf k|bfg ul/g], pTklQ, 
hft, hflt jf zf/Ll/s cj:yfsf] cfwf/df s'g} JolQm jf ;d'bfonfO{ pr jf gLr 
bzf{pg], hft, hflt jf 5'jf5'tsf] cfwf/df ;fdflhs e]befjnfO{ Gofof]lrt 7fGg] jf 
5'jf5't tyf hftLo pRrtf jf 3[0ffdf cfwfl/t ljrf/sf] k|rf/ k|;f/ ug{ jf hftLo 
lje]bnfO{ s'g} klg lsl;dn] k|f]T;fxg ug{ gkfOg], hftLo cfwf/df 5'jf5't u/L jf gu/L 
sfo{:yndf s'g} k|sf/sf] e]befj ug{ gkfOg], ;a} k|sf/sf 5'jf5't tyf e]befjhGo sfo{ 
uDeL/ ;fdflhs ck/fwsf ¿kdf sfg"gadf]lhd b08gLo x'g] / To:tf] sfo{af6 kLl8t 
JolQmnfO{ sfg"gadf]lhd Ifltk"lt{ kfpg] xs x'g] 13 k|Tofe"lt k|fKt 5 . 

o;n] ;+ljwfgtM ca ;dfhdf 5'jf5'tsf] lje]b cGTo x'g] b]lvG5 . dflg;nfO{ hGdsf],
k];fsf], wd{ / ;+:s[ltsf], kl/jf/sf], zf/Ll/s ckfª\utf / /f]usf] cfwf/ agfO{ l5Ml5M 
b"/b"/ ug'{, e]befj ug'{, alxis/0f ug'{, 5'g x'g] jf gx'g] u/L lje]b ug'{, 5f]Ol56f] xfNg'kg]{ 
jf gkg]{ u/L ljefhg ug'{, prf] jf gLr egL xf]Rofpg' h:tf sfo{ 5'jf5't x'g\ . xfn 
/fHon] 5'jf5'tlj?4 5'6\6}} df}lns xssf] ¿kdf /fvL o;sf] cGTo ug{ cleofg g} 
rnfPsf] kfOG5 . o:tf sfo{ b08gLo;d]t dfg]sf] 5 . ;a} k|sf/sf hftLo e]befj 
pGd"ng ug]{ dxf;lGwnfO{ g]kfnn] cg'df]bg;d]t u/]sf] 5 . o;nfO{ pQm dxf;lGwn] 
g}lts ¿kn] lgGbgLo, ;fdflhs ¿kn] cGofok"0f{, hftLo lje]bdf cfwfl/t pRrtf / 
gLrtfsf] Jojxf/ j}1flgs ¿kn] unt dfg]sf] 5 . 

g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f !$ n] 5'jf5't tyf e]befjlj?4sf] xsnfO{ 
df}lns xssf ¿kdf /fv]sf] lyof] . 5'jf5't tyf e]befjnfO{ b08gLo agfOPsf] lyof] . 
kLl8t JolQmnfO{ sfg"gadf]lhd Ifltk"lt{ lbnfpg] xssf ¿kdf g]kfndf of] xsnfO{ 
klxnf]k6s df}lns xssf ¿kdf /flvPsf] lyof] . ;fj{hlgs j:t' ;]jf, ;'ljwf k|of]u 
ug{af6, vl/b jf k|of]u ug{af6, ;fj{hlgs jf wfld{s :yndf k|j]z ug{af6 /f]s nufpg], 
hfthfltsf cfwf/df gLr / prsf] e]befj ug]{, 3[0ff ug]{nfO{ b08gLo agfOPsf] lyof] . 
g]kfnsf] ;+ljwfgn] df}lns xssf ¿kdf blnt ;d'bfo;DaGwL xsnfO{ /fv]sf] 5 . oL ;a} 
e]befj / 5'jf5'thGo sfo{nfO{ ck/fw dfGb} b08gLo x'g'kg]{ u/L k|Tofe"t ul/Psf] 5 .
plrt Ifltk"lt{, ;xeflutf, cj;/ / Jofj;flos nfe k|fKt ug{ ;Sg] agfOPsf] 5 .

;DklQsf] xs 

k|To]s gful/snfO{ sfg"gsf] cwLgdf /xL ;DklQ cfh{g ug]{, ef]u ug]{, a]rlavg ug]{, 
Jofj;flos nfe k|fKt ug]{ / ;DklQsf] cGo sf/f]af/ ug]{ xs x'g], t/ /fHon] JolQmsf] 
;DklQdf s/ nufpg / k|ultzLn s/sf] dfGotfcg'¿k JolQmsf] cfodf s/ nufpg 

13 wf/f @$, pxL 
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;Sg] Joj:yf u/]sf] 5 . /fHon] s'g} JolQmsf] ;DklQ sfg"gadf]lhd clwu|x0f ug]{ / k|fKt 
ug]{ Joj:yf klg u/]sf] 5 . s'g} klg JolQmn] u}/sfg"gL ¿kn] cfh{g u/]sf] ;DklQsf] 
xsdf sfg"gadf]lhd ;/sf/n], /fHon] vf]:g ;Sg]14Joj:yfn] u}/sfg"gL cfh{g ug]{, sfnf] 
wg y'kfg]{ ;+:s[lt cGTo x'g ;Sb5 . 

;fj{hlgs lxtsf nflu /fHon] s'g} klg JolQmsf] ;DklQ clwu|x0f ubf{ Ifltk"lt{sf] cfwf/ 
/ sfo{k|0ffnL P]gadf]lhd x'g], e"ldsf] pTkfbg / pTkfbsTj s[lifsf] Joj;foLs/0f, 
jftfj/0f ;+/If0f, cfw'lgsLs/0f / Jojl:yt cfjf; tyf ;x/L ljsf; ug{] k|of]hgsf 
nflu /fHon] sfg"gadf]lhd e"ld;'wf/, Joj:yfkg / lgodg ug{ ;Sg], /fHon] ;fj{hlgs 
lxtsf nflu s'g} JolQmsf] ;DklQ clwu|x0f u/]sfdf To:tf] ;fj{hlgs lxtsf] ;6\6f csf{] 
s'g} ;fj{hlgs lxtsf nflu To:tf] ;DklQ k|of]u ug{;Sg] Joj:yf ultzLn Joj:yfsf] 
¿kdf lng ;lsG5 .

jf:tjdf ;DklQ eGg]lalQs} rn tyf crn ;DklQ eGg] a'lemG5 . csf]{ cy{df ef}lts 
tyf cef}lts ;DklQ klg eGg] ul/G5 . dflg;sf Voflt / 6«]8dfs{ cef}lts ;DklQ x'g\
eg] 3/÷aª\unf / hldg ef}lts ;DklQ x'g\ . ;DklQ;DaGwL xs klg c;Lldt clwsf/ 
xf]Og . hgtfn] s/ lt/]/ k|fKt ug]{ ;DklQ g} ;DklQ x'g\ . /fHon] ;fj{hlgs lxtsf nflu 
hlxn] klg clwu|x0f ug{ ;Sb5 . s'g} b]zdf oyf]lrt Ifltk"lt { t st} sfg"gadf]lhd 
Ifltk"lt{ lbP/ clwu|x0f ug{ ;lsG5 . o;}nfO{ ‘Power of Eminent Domain' / ‘State 

Police Power' klg eGg] ul/G5 . u}/sfg"gL tj/sf] ;DklQ cfh{g u/]sf] ;DaGwdf 
'Police Power' dfkm{t /fHon] sAhf ug{ ;Sb5 . ljZjJofkL 3f]if0ffsf] wf/f !& n] 
;DklQ;DaGwL clwsf/nfO{ pNn]v u/]sf] 5 . g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f 
!& / g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f !( df ;DklQ;DaGwL xssf] k|Tofe"lt
k|To]s gful/snfO{ 5 .

wfld{s :jtGqtfsf] xs 

wd{df cf:yf /fVg] k|To]s JolQmnfO{ cfˆgf]] cf:yfcg';f/ wd{sf] cjnDag, cEof; / 
;+/If0f ug{] :jtGqtf x'g], k|To]s wfld{s ;Dk|bfonfO{ wfld{s :yn tyf wfld{s u'7L 
;~rfng / ;+/If0f ug{] xs x'g], wfld{s :yn tyf wfld{s u'7Lsf] ;~rfng / ;+/If0f ug{ 
tyf u'7L ;DklQ tyf hUufsf] Joj:yfkgsf nflu sfg"g agfO{ lgoldt ug{ ;Sg], s;}n] 
klg ;fj{hlgs :jf:Yo, lzi6frf/ / g}ltstfsf] k|lts"n x'g] jf ;fj{hlgs zflGt eª\u
ug]{ lqmofsnfk ug{, u/fpg jf s;}sf] wd{ kl/jt{g u/fpg], wd{df vnn kg{] sfd jf 
Jojxf/ ug{sfg"gadf]lhd b08gLo x'g] Joj:yfn]15 wfld{s ;lxi0f'tfsf] ;+:yfut ljsf; 
ug{ ;lhnf] b]lvG5 . 

14 wf/f @%,pxL .
15 wf/f @$, pxL .



;+jfxs ÷ Sambahak

162 /fli6«o dfgj clwsf/ cfof]u, g]kfn

k|To]s JolQmnfO{ cfˆgf] cf:yfcg';f/ wd{sf] cjnDag, cEof; / ;+/If0f ug{] tyf s'g} 
wd{af6 cnu /xg] :jtGqtf x'g]5 . t/, s;}n] klg ;fj{hlgs :jf:Yo, lzi6frf/ / g}ltstf 
k|lts"n x'g] jf ;fj{hlgs zflGt eª\u ug]{ lqmofsnfk ug{ u/fpg jf s;}sf] wd{ kl/jt{g 
u/fpg jf csf{sf] wd{df vnn kg{] s'g} sfd jf Jojxf/ ug{ u/fpg kfpg] 5}g .

of] xs k|To]s JolQmnfO{ k|Tofe"t ul/Psf] xs xf] . wfld{s :jtGqtfsf] xs cGtu{t k|To]s 
JolQmnfO{ wfld{s cf:yf, ljrf/ / ;b\ljj]ssf] clwsf/ x'g], cfkm"n] /f]h]sf] wd{ cjnDag 
/ cEof; ug]{ :jtGqtf /xg] tyf cfˆgf] O{R5fdf wd{ kl/jt{g ug{ kfpg] clwsf/, 
wd{sf cfwf/df /fHoaf6 s'g} k|sf/sf] lje]b gx'g], JolQmut jf ;fd"lxs ¿kdf wfld{s
lqmofsnfk, cg'i7fg jf k"hfcfhf ug{ kfpg] clwsf/ tyf s'g} klg wd{ gdfGg jf s'g} 
wd{sf] cjnDag ug{af6 :jtGq /xg kfpg] :jtGqtf;d]t kb{5g\ . ;fy} k|To]s JolQmsf] 
wfld{s clwsf/x¿sf] ;+/If0f / ;'/lIft ug{ of] Joj:yf ul/Psf] 5 .

s;}n] klg ;fj{hlgs :jf:Yo, lzi6frf/ / g}ltstf k|lts"n x'g] jf ;fj{hlgs zflGt eª\u 
ug]{ lqmofsnfk ug{, u/fpg jf s;}nfO{ bafa jf k|efjdf kf/L s;}n] s;}sf] wd{ kl/jt{g 
u/fpg jf csf{sf] wd{df vnn kg{] u/L s'g} sfd jf Jojxf/ ug]{ sfo{df of] xssf] bfaL 
k'Ug ;Qm}g . o:tf] sfo{ b08gLo;d]t agfpgsf nflu of] Joj:yf ul/Psf] 5 .

k|To]s wfld{s ;Dk|bfonfO{ sfg"gadf]lhd cfˆgf] :jtGq cl:tTj sfod /fvL cfˆgf] 
wfld{s :yn / wfld{s u'7Lsf] ;~rfng / ;+/If0f ug{] xs x'g]5 klg elgPsf] 5 .

of] xs ;fd'bflos clwsf/cGtu{t ;a} wfld{s ;Dk|bfonfO{ k|bfg ul/Psf] xs xf] . o; 
xscGtu{t /fHoaf6 ;a} wd{nfO{ ;dfg Jojxf/ x'g], ;fd"lxs ¿kdf wd{sf] cjnDag / 
cEof; ug]{, k"hfcfhf, wfld{s lqmofsnfkx¿ ;~rfng ug{ kfpg], sfg"gadf]lhd wfld{s
u'7L, ;+:yfx¿ vf]Ng] / kf/bzL{ 9ª\un] ;~rfng ug{ kfpg] h:tf clwsf/x¿ kb{5g\ . 
/fHon] ;a} wd{k|lt ;defj /fvL d'n'sdf wfld{s ;lxi0f'tf, ;fdflhs ;b\efj / /fli6«o
PstfnfO{ ;'b[9 ug{] tyf /fli6«o dxTjsf wfld{s tyf ;f+:s[lts ;Dkbfx¿sf] ;+/If0f 
;+j4{g ug]{ /fi6«sf] clwsf/ tyf bfloTjnfO{ cfTd;ft\ ub}{ cfˆgf] wd{sf] cjnDag / 
cEof; ubf{ c¿sf] wfld{s :jtGqtfdf c;/ gk'¥ofpg] u/L k|To]s wfld{s ;d'bfonfO{ 
kf/bzL{ ¿kdf wfld{s lqmofsnfk / ;ª\3;+:yfx¿ vf]Ng / ;~rfng ug{ kfpg] cj:yf 
;'lglZrt ug{ of] Joj:yf ul/Psf] 5 .

/fHo / wd{sf] ;DaGwsf cfwf/df /fHonfO{ wd{;fk]If / wd{lg/k]If /fHo u/L b'O{ ju{df 
ljefhg ug]{ ul/G5 . /fHo s'g} wd{;Fu ;+j}wflgs ¿kn] cnu /xg], /fHon] s'g} wd{ 
ljz]ifnfO{ k|j4{g jf x:tIf]k gug]{, /fHo / gful/saLrsf] ;DaGw wd{sf cfwf/df geO{ 
ljgfe]befj gful/ssf ¿kdf ;~rfng x'g] / JolQm jf ;d'bfonfO{ wfld{s :jtGqtf 
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k|fKt x'g] /fHo Joj:yfnfO{ wd{lg/k]Iftf eg]/ a'lemG5 . wd{lg/k]Iftf;DaGwL k|d'v b'O{ 
dfGotfx¿ /x]sf 5g\ . wd{lg/k]Iftfsf] ;sf/fTds dt (Positive Secularism)cGtu{t 
;a} wd{k|lt /fHon] ;dfg Jojxf/ ug]{, wd{sf cfwf/df e]befj gug]{, wd{ / /fHoaLr 
:ki6 km/s x'g] / ;a} wd{k|lt ;lxi0f'tf / ;dfgtfsf cfwf/df Jojxf/ ug]{ ljifox¿ 
kb{5g\ . wd{lg/k]Iftfsf] gsf/fTds dt (Negative Secularism) cGtu{t wd{ / /fhgLlt 
km/s–km/s ljifo x'g\ . 

/fHosf] s'g} wd{ gx'g], /fHo / wd{aLr Psfk;df x:tIf]k gx'g] / ;du|df wfld{s ljifodf 
/fHosf] t6:ytf g} o; dtsf] dfGotf /x]sf] kfOG5 . t;y{ wfld{s :jtGqtfsf] k|Tofe"lt, 
;a} wd{k|lt /fHosf] ;dfg Jojxf/ jf /fHosf] wd{k|ltsf] t6:ytf g} wd{lg/k]Iftf xf] .

wfld{s clwsf/ JolQm / ;d'bfo b'j}nfO{ k|fKt x'g] clwsf/ xf] . wfld{s :jtGqtfleq 
wfld{s cf:yfsf] :jtGqtf (Freedom of Conscience), wfld{s ax'njfb (Pluralism), 

;xgzLntf (Tolerance),;/sf/L t6:ytf (Governmental Neutrality), /fHo / wd{aLr 
k[ysLs/0f (Separation of State and Religion) / wd{af6 cnu /xg] :jtGqtf (Freedom 

from Religion) sf clwsf/;d]t kb{5g\ . wd{;DaGwL xs JolQm / ;d'bfo b'j}nfO{ k|fKt 
x'g] k|s[ltsf] clwsf/ xf] . wfld{s :jtGqtfcGtu{t cfkm"n] rfx]sf] wd{sf] cjnDag ug]{ 
jf grfx]df s'g} wd{sf] klg cjnDag gug]{ h:tf clwsf/ JolQmnfO{ k|fKt x'g] clwsf/ 
x'g\ eg] wfld{s s[Tox¿ ug]{ h:tf clwsf/ ;fd'bflos k|s[ltsf clwsf/ x'g\ .

@)^# df g]kfnnfO{ wd{lg/k]If /fHosf ¿kdf Joj:yf u/L df}lns xssf ¿kdf k|To]s 
JolQmnfO{ k|rlnt ;fdflhs Pj+ ;f+:s[lts k/Dk/fsf] dof{bf /fvL k/fk"j{b]lv rlncfPsf] 
cfˆgf] wd{sf] cjnDag, cEof; / ;+/If0f ug{] xs x'g], t/ s;}n] s;}sf] wd{ kl/jt{g 
u/fpg gkfpg] / Ps–csf{sf] wd{df vnn kfg{] u/L s'g} sfd, Jojxf/ ug{ gkfOg] / 
k|To]s wfld{s ;Dk|bfonfO{ sfg"gadf]lhd cfˆgf] :jtGq cl:tTj sfod /fvL cfˆgf] 
wfld{s:yn / wfld{s u'7Lsf] ;~rfng / ;+/If0f ug{] xs x'g] Joj:yf u/]sf] lyof] . 
g]kfnsf] ;+ljwfgn] wfld{s :jtGqtfnfO{ k|Tofe"lt u/]sf] 5, h;df wd{lg/k]IftfnfO{ hf]8 
lbOPsf] 5 .

wd{k|lt ;sf/fTds b[li6sf]0f /fVg]x¿n] wd{nfO{ JolQmsf] ljrf/, ;b\ljj]s, cGt/
r]tgf, g}ltstf / ;xgzLntfsf] ljsf;sf] dfWod tyf dfgjLo ;Eotf / ;+:s[ltsf] 
cfwf/zLnfsf ¿kdf u|x0f ub}{ cfkm"n] /f]h]sf] wd{sf] cjnDag / cEof; ug{ kfpg'kg]{ 
:jtGqtfsf] kIfdf / gsf/fTds b[li6sf]0f /fVg]x¿ o;nfO{ cGwljZjf; dfGb} wd{k|lt
t6:y /xg kfpg] JolQmsf] :jtGqtfsf] kIfdf /x]sf] kfOG5 . 
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cfkm"n] /f]h]sf] wd{sf] cjnDag ug{ kfpg] clwsf/ / s'g} klg wd{ dfGg afWo gx'g] 
JolQmsf] clwsf/sf] ;'lglZrttfsf nflu wfld{s :jtGqtfnfO{ ;+j}wflgs ¿kdf ;'lglZrt 
ub}{ df}lns xssf ¿kdf Joj:yf ug{ cfjZos 5 . wd{sf] clwsf/ JolQm / ;d'bfo 
b'j}nfO{ k|fKt x'g] clwsf/ xf] . 

o; clwsf/cGtu{t JolQmsf xssf ¿kdf JolQmut x}l;otdf k|fKt x'g] wfld{s
cf:yf, wd{sf] cjnDag / cEof; ug]{ jf s'g} wd{ gdfGg] :jtGqtf h:tf clwsf/ kb{5g\
eg] ;fd'bflos clwsf/cGtu{t ;fd"lxs ¿kdf wfld{s lqmofsnfk;Fu ;DalGwt clwsf/ 
kb{5g\ .

wfld{s :jtGqtfsf] clwsf/cGtu{t k|To]s JolQmnfO{ wfld{s cf:yf, ljrf/, ;b\ljj]ssf] 
clwsf/, cfkm"n] /f]h]sf] wd{ cjnDag / cEof; ug]{ :jtGqtf tyf cfˆgf] OR5fdf wd{ 
kl/jt{g ug{ kfpg] clwsf/, wd{sf] cfwf/df /fHoaf6 s'g} k|sf/sf] lje]b gx'g], JolQmut 
jf ;fd"lxs ¿kdf wfld{s lqmofsnfk, cg'i7fg jf k"hfcfhf ug{ kfpg] clwsf/ tyf 
s'g} klg wd{ gdfGg jf s'g} wd{sf] cjnDag ug{af6 :jtGq /xg kfpg] :jtGqtf;d]t
kb{5g\ . o:t}u/L ;fd'bflos clwsf/cGtu{t ;a} wd{x¿nfO{ /fHoaf6 ;dfg Jojxf/ 
x'g], ;fd"lxs ¿kdf wd{sf] cjnDag / cEof; ug]{, k"hfcfhf, wfld{s lqmofsnfkx¿ 
;~rfng ug{ kfpg], wfld{s u'7L, ;+:yfx¿ vf]Ng, ;~rfng ug{ kfpg] h:tf clwsf/
kb{5g\ .

cGt/f{li6«o sfg"gdf wd{;DaGwL xs 

k|To]s JolQmnfO{ ljrf/, ;b\ljj]s tyf wd{sf] :jtGqtfsf] clwsf/ x'g], cfkm"n] /f]h]sf] 
wd{ jf cf:yf kl/jt{g ug]{ :jtGqtf / JolQmut ¿kdf jf c¿;Fu ldn]/ tyf ;fj{hlgs 
jf lghL ¿kdf k"hfcfhf, lgod, cEof; tyf lzIf0fdf cfˆgf] wd{ jf cf:yf k|s6 ug{
kfpg] clwsf/;d]t k|bfg u/]sf] kfOG5 .16

ljrf/, :jtGqtf / wd{sf] :jtGqtfsf] clwsf/ x'g] Joj:yf u/]sf] 5 . wd{;d]tsf cfwf/df 
e]befj ug{ gkfOg] Joj:yf u/]sf] 5 .17wd{;d]tsf cfwf/df e]befj ug{ gkfOg] Joj:yf 
ub}{] k|To]s JolQmnfO{ wd{sf] clwsf/cGtu{t b]xfosf clwsf/sf] ;'lglZrttf k|bfg u/]sf] 
5 . k|To]s JolQmnfO{ ljrf/, ljj]s / wd{sf] :jtGqtfsf] clwsf/ x'g], cfkm"n] /f]h]sf] 
wd{, cf:yf cjnDag ug]{ :jtGqtf, JolQmut ¿kdf jf c¿;Fu ldn]/ ;fj{hlgs jf 
lghL ¿kdf k"hfcfhf, lgod, cEof; ty lzIf0fdf wd{ jf cf:yf k|s6 ug{ kfpg] 
:jtGqtf,cfkm"n] /f]h]sf] wd{ jf cf:yf cjnDag jf u|x0f ug]{ lghsf] :jtGqtfdf 

16 wf/f !*,dfgj clwsf/sf] ljZjJofkL 3f]if0ffkq, !($* .
17 wf/f % -3_ -&_;a} lsl;dsf hftLo e]befjx¿ pGd"ng ug]{;DaGwL dxf;lGw .
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cf3ft k'¥ofpg s/sfk gul/g] Joj:yf 5 . ;fy} cfˆgf] wd{ jf cf:yf k|s6 ug{ kfpg] 
:jtGqtfdf sfg"gåf/f tf]lsPsf / ;fj{hlgs ;'/Iff, Joj:yf, :jf:Yo jf g}ltstf jf 
c¿sf] df}lns clwsf/ / :jtGqtfsf] ;+/If0f ug{dfq k|ltaGw nufpg ;lsg] Joj:yf 
u/]sf] 5 .18

afnaflnsfsf] ljrf/, ;b\ljj]s / wd{sf] :jtGqtfsf] clwsf/nfO{ kIf /fi6«n] ;Ddfg 
ug'{kg]{ tyf wf/f #) n] hftLo, wfld{s jf eflifs cNk;ª\Vos jf cflbjf;L d"nsf 
afnaflnsfnfO{ ;d]t cfˆgf] wd{sf] cjnDag tyf cEof; ug]{ clwsf/af6 jl~rt 
gul/g] Joj:yf u/]sf] 5 .19

cd]l/sfdf ;/sf/nfO{ wd{af6 lgoGq0f x'gaf6 /f]Sg] / s'g} wd{sf] :yfkgf ug{ gkfpg] 
wd{sf] :yfkgf;DaGwL (Establishment Clause) / ;/sf/af6 wd{nfO{ lgoGq0f x'gaf6 
/f]Sg] / wd{sf] :jtGq cEof; ug{ kfpg] :jtGq cEof; (Free Exercise Clause) u/L 
b'O{ k|sf/sf l;4fGtx¿ /x]sf] kfOG5 . hgjfbL u0ftGq rLgsf] ;+ljwfgsf] wf/f #^ n] 
gful/snfO{ wfld{s cf:yfsf] :jtGqtf k|bfg u/]sf] 5 . s'g} klg wd{ cjnDag ug{ jf 
gug{ /fHo, ;fj{hlgs lgsfo jf JolQmn] s;}nfO{ afWo gkfg]{ pNn]v 5 . 

ef/tdf ;fj{hlgs g}ltstf, :jf:Yo / Joj:yf;d]tsf cfwf/df k|To]s JolQmnfO{ wfld{s 
cf:yf tyf wd{sf] cjnDag / cEof;sf] :jtGqtf x'g] tyf wfld{s cEof;;Fu ;DalGwt 
cfly{s, ljQLo, /fhgLlts jf cGo wd{;fk]If lqmofsnfkx¿nfO{ lgodg jf lgoGq0f ug{ 
sfg"g agfpg ;Sg] clwsf/ /fHonfO{ k|bfg u/]sf] b]lvG5 .20

blIf0f clk|msfdf k|To]s JolQmnfO{ wfld{s cf:yf, wd{, ljrf/, ljZjf; / dtsf] clwsf/ 
x'g], wd{ cjnDag ubf{ ;fj{hlgs lgsfon] agfPsf] lgodx¿ klg kfngf ug'{kg]{nufotsf 
Joj:yfx¿ /x]sf] b]lvG5 .21

ljZjf; / cf:yfsf] :jtGqtf ;'lglZrt 5 . JolQmut jf ;fd'bflos ¿kdf wd{ /f]Hg 
kfpg], wfld{s ;d'bfo jf wfld{s lzIff k|fKt ug{ kfpg] tyf O{R5fljk/Lt s;}n] s'g} 
wfld{s ;Dk|bfodf cfa4 x'g, wfld{s s[To ug{ jf wfld{s lzIffdf ;xefuL x'g' gkg]{ u/L 
wfld{s clwsf/sf] Joj:yf ul/Psf] 5 .22

18 wf/f @,gful/s tyf /fhgLlts clwsf/;DaGwL cGt/f{li6«o k|lt1fkq, !(^^ cfly{s, ;fdflhs tyf 
;f+:s[lts clwsf/;DaGwL cGt/f{li6«o k|lt1fkqsf] wf/f @ -@_ .

19 wf/f !$,afnclwsf/;DaGwL dxf;lGwsf], !(*% .
20 wf/f -@%_, ef/tsf] ;+ljwfg .
21 wf/f !#, blIf0f clk|msfsf] ;+ljwfg .
22 wf/f!% :jL; dxf;ª\3sf] ;+ljwfg .
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g]kfnsf] ;+j}wflgs cEof; x]bf{ g]kfn ;/sf/ j}wflgs sfg"g, @))$ n] df}lns xssf 
¿kdf wfld{s :jtGqtfnfO{ k|Tofe"t u/]sf] lyof] . g]kfnsf] cGtl/d zf;g ljwfgdf 
/fHosf lgb]{zs l;4fGtcGtu{t wd{;d]tsf cfwf/df /fHon] e]befj gug]{ ;'lglZrt 
u/]sf] kfOG5, 5'6\6}} wd{sf] clwsf/nfO{ Joj:yf u/]sf] kfOFb}g . g]kfn clw/fHosf] 
;+ljwfg, @)!% df /fHon] gful/saLr wd{, j0f{;d]tsf cfwf/dfe]befj gug]{ 
Joj:yfnfO{ ;'lglZrt ub}{ df}lns xssf ¿kdf k|To]s gful/snfO{ k|rlnt 
k/Dk/fsf] dof{bf /fvL ;gftgb]lv rlncfPsf] cfˆgf] wd{sf] cjnDag / cEof; ug]{, t/ 
s;}n] s;}sf] wd{ kl/jt{g u/fpg gkfpg] u/L wd{;DaGwL xssf] Joj:yf u/]sf] b]lvG5 . 
g]kfnsf] ;+ljwfg, @)!( n] @)!% ;fns} Joj:yfnfO{ sfod /fVb} wfld{s s[To ug{ 
kfpg] s'/f yk u/L wfld{s clwsf/nfO{ lg/Gt/tf k|bfg u/]sf] lyof] . g]kfn clw/fHosf] 
;+ljwfg, @)$& n] klg d"ntM ;f]xL Joj:yfnfO{ lg/Gt/tf k|bfg u/]sf] b]lvG5 .
k|ltlglw;efsf] 3f]if0ff, @)^# dfg]kfnnfO{ wd{lg/k]If /fHosf ¿kdf Joj:yf u¥of] .
g]kfnsf] cGtl/d ;+ljwfgdf wfld{s lg/k]Iftf /x]sf] lyof] eg] xfn g]kfnsf] ;+ljwfgn] 
wfld{s :jtGqtfnfO{ a9L hf]8 u/]sf] 5 .

;"rgfsf] xs 

k|To]s gful/snfO{ cfˆgf] jf ;fj{hlgs ;/f]sf/sf] s'g} klg ljifosf] ;"rgf dfUg] / 
kfpg] xs x'g] / sfg"gadf]lhd uf]Ko /fVg' kg]{ ;"rgf hfgsf/L lbg' gkg]{23 k|fjwfgnfO{ 
nf]stGqsf] klxnf] ;'Gb/tf g} dfGg'kb{5 . 

;"rgfsf] xs eGgfn] ;fj{hlgs / JolQmut ljifosf ;"rgfx¿ ;lhn};“u hgtfn] kfpg] 
k|lqmofnfO{ ;"rgfsf] xs elgG5 . v'Nnf tyf kf/bzL{ ;dfh agfpgdf ;"rgfsf] dxŒjk"0f{ 
e"ldsf /xG5 . ;/sf/nfO{ hgtfk|lt pQ/bfoL / hjfkmb]xL agfpg ;"rgf cTofjZos /
xG5 . o;}n] ;"rgf kfpg' g};lu{s clwsf/ xf] . o;f] elg/x“bf klg ;"rgf kfpg' c;Lldt 
clwsf/ eg] kSs} xf]Og . ;/sf/n] uf]Ko /fVg] eg]sf s'/fx¿ ;fj{hlgs ug{ s/ nfUb}g . 
s'g} klg dfWodaf6 ;"rgf kfpg] / hfgsf/L kfpg] clwsf/,24 cflb dxŒjk"0f{ b:tfa]h 
x'g\ . ef/tn] 5'6\6}} ;"rgfsf] xs k|bfg gu/] klg :jtGqtfsf] xsleq /fv]sf] kfOG5 . 
cd]l/sfn] JolQmut :jtGqtfleq /fv]sf] b]lvG5 . g]kfndf @)$& ;fnsf] ;+ljwfgn] 
;"rgfsf] xssf] Joj:yf u¥of] . cGtl/d ;+ljwfg, @)^# sf] wf/f @& n] ;f]xL Joj:yf 
u/]sf] lyof] . g]kfnsf] ;+ljwfgn] ;d]t ;fj{hlgs ;/f]sf/ jf cfˆgf] s'g} klg ljifodf 
;"rgf kfpg], dfUg] / k|fKt ug]{ xs x'g] t/ sfg"gåf/f uf]Ko /fVg'kg]{ u/L c;Lldt clwsf/ 
xf]Og eGg] ul/Psf] 5 . 

23 wf/f @& pxL .
24 wf/f !(, dfgj clwsf/sf] 3f]if0ff, !($*, ICCPR sf] wf/f !(-@_ .
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uf]kgLotfsf] xs 

s'g} klg JolQmsf lhp, cfjf;, ;DklQ, lnvt, tYof+s, kqfrf/ / rl/q;DaGwL ljifosf] 
uf]kgLotf sfg"gadf]lhd afx]s cgltqmDo x'g]25 Joj:yfn] gful/ssf] lhp Hofgsf] 
;'/Iffsf] k|Tofe"lt g} dflgG5 . of] ljifodf cGgk"0f{ /f0ffsf] d'2fdf of]gL k/LIf0f ug{ gx'g] 
uf]kgLotfsf] k|Zg x'g] xssf] JofVof ul/Psf] 5 . 

zf]if0f lj?4sf] xs 

k|To]s JolQmnfO{ zf]if0f lj?4sf] xs x'g], wd{, k|yf, k/Dk/f, ;+:sf/, k|rng jf cGo s'g} 
cfwf/df s'g} klg JolQmnfO{ s'g} lsl;dn] zf]if0f ug{ gkfOg], clgjfo{ ;]jfdf nufpg 
;Sg] u/L sfg"g agfpg /f]s nufPsf] gdflgg], pQm sfo{ sfg"gadf]lhd b08gLo x'g]526 
/ kLl8tnfO{ kL8saf6 sfg"gadf]lhd Ifltk"lt{ kfpg] xs x'g] Joj:yf ul/Psf] 5 .

:jR5 jftfj/0fsf] xs 

k|To]s gful/snfO{ :jR5 jftfj/0fdf afFRg kfpg] xs x'g], jftfj/0fLo k|b"if0f jf x|f;af6 
x'g] Ifltafkt kLl8tnfO{ k|b"ifsaf6 sfg"gadf]lhd Ifltk"lt{ kfpg] xs x''g],27 /fi6«sf] 
ljsf;;DaGwL sfo{df jftfj/0f / ljsf;aLr ;d'lrt ;Gt'ngsf nflu cfjZos sfg"gL 
Joj:yf ug{ o; wf/fn] afwf k'¥ofPsf] gdflgg] Joj:yfn] jftfj/0fLo cg's'ntfnfO{ 
k|f]T;fxg u/]sf] b]lvG5 . 

lzIff;DaGwL xs 

k|To]s gful/snfO{ cfwf/e"t lzIffdf kx'Frsf] xs x'g], k|To]s gful/snfO{ /fHoaf6 cfwf/e"t
tx;Ddsf] lzIff clgjfo{ / lgMz'Ns tyf dfWolds tx;Ddsf] lzIff lgMz'Ns kfpg] xs 
x'g], ckfª\utf ePsf / cfly{s ¿kn] ljkGg gful/snfO{ sfg"gadf]lhd lgMz'Ns pRr 
lzIff kfpg] xs x'g], b[li6ljxLg gful/snfO{ a|]nlnlk tyf alx/f / :j/ jf af]nfO;DaGwL 
ckfª\utf ePsf gful/snfO{ sfg"gadf]lhd lgMz'Ns lzIff kfpg] xs x'g],28 g]kfndf 
a;f]jf; ug{] g]kfnL ;d'bfonfO{ sfg"gadf]lhd cfˆgf] dft[efiffdf lzIff kfpg], To;sf 
nflu ljBfno tyf z}lIfs ;+:yf vf]Ng] / ;~rfng ug]{ xs x'g] Joj:yfn] lzIffnfO{ 
hLjgsf] clwsf/sf] ¿kdf lnOPsf] 5 .

25 wf/f @*,pxL .
26 wf/f @(, pxL .
27 wf/f #), pxL .
28 wf/f #!, pxL .
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lzIff k|fKt ug'{ hLjgsf] clwsf/ xf] . ;fdflhs ¿kdf gful/snfO{ ;Eo / ;';+:s[t 
lzIffn] u/fpFb5 . ;Eo ;dfhsf] lgdf{0fdf lzIffn] of]ubfg ug{ ;Sb5 . dflg;sf] 
JolQmTjsf] ljsf; lzIffljgf kl/sNkgf klg ug{ ;lsFb}g . lzIffn] dfq 1fg, ;Lk, a'l4 /
ljj]ssf] clej[l4 ub{5 . lzIffdf ;a} gful/sx¿nfO{ ;dfg cj;/, ;/n / ;xh kx'Fr 
u/fpg' /fHosf] bfloTj xf] . lzIff, Jofjxfl/s, j}1flgs, Jofj;flos / /f]huf/Ld"ns 
x''g'kb{5 eGg] dfGotf /xG5 . k|To]s JolQmnfO{ lzIffsf] clwsf/ x'g'kg]{ ljZjJofkL 3f]if0ff 
!($* sf] wf/f @^ n] k|Tofe"t u/]sf] 5 . o;nfO{ g]kfnn] cg'df]bg;d]t u/]sf] 5 . 
ICCPR, CEDAW afn clwsf/ dxf;lGwn] afnaflnsfnfO{ lzIffdf e]befj ug{ gx'g], 
clgjfo{ / lgMz'Ns lzIffdf hf]8 lbPsf] kfOG5 . g]kfnsf ;a} ;+ljwfgn] lzIffnfO{ df}lns 
xssf ¿kdf /fv]sf 5g\ . g]kfnsf] ;+ljwfgn] k|To]s gful/snfO{ cfwf/e"t lzIffdf 
kx'“rsf] xs, k|fylds lzIff clgjfo{ / lgMz'Ns x'g], k|To]s gful/snfO{ dfWolds tx;Dd 
lgMz'Ns lzIff kfpg] xssf ¿kdf k|:tfljt u/]sf] 5 . ljkGg ju{nfO{ lgMz'Ns pRr lzIff 
k|fKt ug]{ / dft[efiffdf lzIff k|bfg ug{ ;Sg] ul/Psf] 5 .

efiff tyf ;+:s[ltsf] xs

k|To]s JolQm / ;d'bfonfO{ cfˆgf] efiff k|of]u ug]{ xs x'g], k|To]s JolQm / ;d'bfonfO{ 
cfˆgf] ;d'bfosf] ;f+:s[lts hLjgdf ;xefuL x'g kfpg] xs x'g], g]kfndf a;f]jf; ug{]
k|To]s g]kfnL ;d'bfonfO{ cfˆgf] efiff, lnlk, ;+:s[lt, ;f+:s[lts ;Eotf / ;Dkbfsf] 
;+jw{g / ;+/If0f ug]{ xs29 x'g] b]lvG5 . 

/f]huf/Lsf] xs 

k|To]s gful/snfO{ /f]huf/Lsf] xs x'g], ;t{, cj:yf / a]/f]huf/ ;xfotf ;ª\3Lo 
sfg"gadf]lhd x'g], k|To]s gful/snfO{ /f]huf/Lsf] 5gf]6 ug{ kfpg] xs x'g] .30

k|To]s lzlIft JolQmnfO{ /f]huf/L / k|To]s gful/snfO{ ;fdflhs ;'/Iff x'g'kb{5 eGg] 
xsnfO{ ca df}lns xss} ¿kdf :yflkt ug{ vf]lhPsf] kfOG5 . :jf:Yo, ;'/Iff, pkrf/, 
/f]uJoflw nfUbf, a'9];sfndf ;d]t dflg;nfO{ ;fdflhs ;'/Iff rflxg] x'“bf o;sf] 
;'lglZrttf x'g' h?/L x'G5 . ljZjdf a]nfot, o'/f]lkog d'n'sn] ;fdflhs ;'/Iffafkt 
eQf k|bfg ug]{ ub{5g\ . cd]l/sfn] t hLjg ;'/Iffsf] k|Tofe"lt u/]sf] 5 . blIf0f clk|msfn] 
:jf:Yo, vfg]kfgL, vfBfGg, :jf:Yo pkrf/df kx'“rsf] ;'lglZrttf u/]sf] 5 . 

29 wf/f #@, pxL .
30 wf/f ##, pxL .
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g]kfndf klxn]sf ;+ljwfgsf lgb]{zs l;4fGtdf s]xL s'/f u/] klg cGtl/d ;+ljwfg 
@)^# sf] wf/f !* df of] Joj:yf ul/Psf] lyof] . !($* sf] 3f]if0ffkqsf] wf/f @@ n] 
;fdflhs ;'/Iffsf] clwsf/sf] Joj:yf u/]sf] b]lvG5 . g]kfnsf] ;+ljwfgn] klg /f]huf/L 
tyf ;fdflhs ;'/Iff;DaGwL xssf] Joj:yf u/]sf] kfOG5 . o;df ckfª\u, Psn dlxnf, 
Ho]i7 gful/s, czQm, afnaflnsf / ljkGg ju{nfO{ ;fdflhs ;'/Iffsf] Joj:yf u/]sf] 
kfOG5 .

>dsf] xs 

k|To]s >ldsnfO{ plrt >d cEof;sf] xs x'g], k|To]s >ldsnfO{ plrt kfl/>lds, ;'ljwf 
tyf of]ubfgdf cfwfl/t ;fdflhs ;'/Iffsf] xs x'g], k|To]s >ldsnfO{ sfg"gadf]lhd 6«]8 
o'lgog vf]Ng], To;df ;xefuL x'g] tyf ;fd"lxs ;f}bfafhL ug{ kfpg] xs x'g] Joj:yf 
5 . o;nfO{ lgtfGt gofF xssf] ¿kdf lnOPsf] 5 .

:jf:Yo;DaGwL xs 

k|To]s gful/snfO{ /fHoaf6 cfwf/e"t :jf:Yo ;]jf lgMz'Ns k|fKt ug{] xs x'g]5 / s;}nfO{ 
klg cfsl:ds :jf:Yo ;]jfaf6 jl~rt gul/g], k|To]s JolQmnfO{ cfˆgf] :jf:Yo pkrf/
sf];DaGwdf hfgsf/L kfpg] xs x'g], k|To]s gful/snfO{ :jf:Yo ;]jfdf ;dfg kx'Frsf] 
xs x'g],31 k|To]s gful/snfO{ :jR5 vfg]kfgL tyf ;/;kmfOdf kx'Frsf] xs x'g] Joj:
yf ul/Psf] 5

vfB;DaGwL xs 

k|To]s gful/snfO vfB;DaGwL xs x'g], k|To]s gful/snfO{ vfB j:t'sf] cefjdf hLjg 
hf]lvddf kg]{ cj:yfaf6 ;'/lIft x'g] xs x'g], k|To]s gful/snfO sfg"gadf]lhd vfB 
;Dk|e'tfsf] xs x'g]32 Joj:yfn] sfg"g ag]kl5 dfq of] xs pknAw x'g;Sg] agfOPsf] 5 .

cfjf;sf] xs 

k|To]s gful/snfO{ pko'Qm cfjf;sf] xs x'g], sfg"gadf]lhd afx]s s'g} klg gful/snfO{ 
lghsf] :jfldTjdf /x]sf] jf;:yfgaf6 gx6fOg] jf cltqmd0f gul/g]33 Joj:yf 
ul/Psf] 5 . 

31 wf/f #%, pxL .
32 wf/f #^, pxL .
33 wf/f #&, pxL .
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dlxnfsf xs 

k|To]s dlxnfnfO{ n}ª\lus e]befj ljgf ;dfg j+zLo xs x'g], k|To]s dlxnfnfO{ ;'/lIft 
dft[Tj / k|hgg :jf:Yo;DaGwL xs x'g], dlxnflj?å wfld{s, ;fdflhs, ;f+:s[lts 
k/Dk/f, k|rng jf cGo s'g} cfwf/df zf/Ll/s, dfgl;s, of}ghGo, dgf]j}1flgs jf cGo 
s'g} lsl;dsf] lx+;fhGo sfo{ jf zf]if0f gul/g], To:tf] sfo{ sfg"gadf]lhd b08gLo x'g] 
/ kLl8tnfO{ sfg"gadf]lhd Ifltk"lt{ kfpg] xs x'g], /fHosf ;a} lgsfodf dlxnfnfO{ 
;dfg'kflts ;dfj]zL l;4fGtsf] cfwf/df ;xefuL x'g] xs x'g], dlxnfnfO{ lzIff, 
:jf:Yo, /f]huf/L / ;fdflhs ;'/Iffdf ;sf/fTds lje]bsf cfwf/df ljz]if cj;/ k|fKt 
ug]{ xs x'g], ;DklQ tyf kfl/jfl/s dfldnfdf bDklQsf] ;dfg xs x'g]34Joj:yfn] 
dlxnfsf] ;dfgtfnfO{ dfGotf lbPsf] kfOG5 . 

dlxnfsf] xs eGgfn] k'?if;/x /fhgLlts, cfly{s, ;fdflhs Pj+ ;f+:s[lts clwsf/ 
k|bfg u/L clje]b x'g'kb{5 eGg] dfGotfnfO{ dlxnfsf] xs elgG5 . lkt[;QfTds ;dfhs} 
sf/0fn] / dlxnfnfO{ dlxnf ePs} sf/0fn] lje]bsf] gLlt cjnDag ul/Psf] 5 . o; 
lsl;dsf] cleofgdfkm{t dlxnfnfO{ clwsf/ k|fKt ug{ /flvPsf] xsnfO{ dlxnfsf] xs 
elgG5 . ;g\ !(!* df a]nfotn] dlxnfnfO{ dtbfg ug]{ clwsf/ k|bfg u¥of] eg] cd]l/
sfn] ;g\ !(@) df . 

cGt/f{li6«o dxf;lGwx¿n] lnª\usf cfwf/df e]befj ug{ gx'g] dxf;lGw kfl/t u¥of] . 
a]Olhª ;Dd]ng;Ddn] dlxnfsf] ;dfgtfsf] xs k"0f{¿kdf lbnfpg k|oTg u¥of] .
dlxnflj?4 x'g] ;a} k|sf/sf e]befj pGd"ng ug]{ dxf;lGw !(&( dxŒjk"0f{ /x\of] . 
g]kfndf @))$ ;fnb]lv @)^# ;Ddsf ;+ljwfgdf ;dfgtf / :jtGqtfsf] s'/f ub}{
lnª\usf cfwf/df e]befj ug{ gx'g] k|fjwfg df}lnsxssf ¿kdf g} /fVg] sfd eof] . 
cGtl/d ;+ljwfg @)^# n] dlxnfsf] xsnfO{ df}lns xssf] 5'6\6}} wf/fdf g} /fVof], h;df 
dlxnf ePs} sf/0faf6 s'g} klg lsl;dsf] e]befj gul/g], k|hgg :jf:Yo / k|hgg 
xs, zf/Ll/s, dfgl;s jf cGo s'g} lx+;fhGo sfo{ b08gLo x'g] / k}t[s ;DklQdf 
5f]/f5f]/LnfO{ ;dfg xs x'g] Joj:yf u/]sf] lyof] . of] xs ;jf]{Rr cbfntn] cfb]z u/]kl5 
:yflkt ePsf] kfOG5 . t/, cfdfn] cfˆgf ;GtfgnfO{ gful/stf lbg n]vsn] xfn]sf] l/6 
lgj]bgn] ;+ljwfg, P]g lgoddf ;d]t Joj:yf u/] klg xfn;Dd nfu" x'g ;s]sf] 5}g . 
g]kfnsf] ;+ljwfgdf dlxnfsf] ;dfg j+zLo xs / ;dfg'kflts ;xeflutfsf] xs;d]t 
/flvPsf] 5 . 

afnaflnsfsf] xs 

k|To]s afnaflnsfnfO{ cfˆgf] klxrfg;lxt gfds/0f / hGdbtf{sf] xs x'g], k|To]s 
afnaflnsfnfO{ kl/jf/ tyf /fHoaf6 lzIff, afn ljsf;, :jf:Yo, kfng kf]if0f, plrt 

34 wf/f #* ,pxL 
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:ofxf/, v]ns'b, dgf]/~hg tyf ;jf{ª\uL0f JolQmTj ljsf;sf] xs x'g], k|To]s afnaflnsfnfO{ 
k|f/lDes tyf afn ;xeflutfsf] xs x'g], s'g} klg afnaflnsfnfO{ snsf/vfgf, vfgL jf 
o:t} cGo hf]lvdk"0f{ sfddf nufpg gkfOg],35s'g} klg afnaflnsfnfO{ afn ljjfx, u}/
sfg"gL cf];f/k;f/ / ckx/0f ug{ jf aGws /fVg gkfOg], s'g} klg afnaflnsfnfO{ ;]gf, 
k|x/L jf ;z:q ;d"xdf egf{ jf k|of]u ug{ jf ;f+:s[lts jf wfld{s k|rngsf gfddf s'g} 
klg dfWodn] zf]if0f ug{ jf k|sf/n] b'Jo{jxf/, pk]Iff jf zf/Ll/s, dfgl;s, of}ghGo jf 
cGo s'g} k|sf/sf] jf cg'lrt k|of]u ug{ gkfOg], s'g} klg afnaflnsfnfO{ 3/, ljBfno 
jf cGo h'g;'s} :yfg / cj:yfdf zf/Ll/s, dfgl;s jf cGo s'g} lsl;dsf] oftgf 
lbg gkfOg], k|To]s afnaflnsfnfO{ cg's"n Gofosf] xs x'g],c;xfo, cgfy, ckfª\utf 
ePsf, åGåkLl8t, lj:yflkt Pj+ hf]lvddf /x]sf afnaflnsfnfO{ /fHoaf6 ljz]if ;+/If0f 
/ ;'ljwf kfpg] xs x'g],pQm sfo{ sfg"gadf]lhd b08gLo x'g]5g\ / To:tf] sfo{af6 kLl8t 
afnaflnsfnfO{ kL8saf6 sfg"gadf]lhd Ifltk"lt{ kfpg] xs x'g] Joj:yf ul/Psf] 5 . 

blntsf] xs 

/fHosf ;a} lgsfodf blntnfO{ ;dfg'kflts ;dfj]zL l;4fGtsf] cfwf/df ;xefuL x'g]
xs x'g], ;fj{hlgs ;]jfnufotsf /f]huf/Lsf cGo If]qdf blnt ;d'bfosf] ;zQmLs/0f, 
k|ltlglwTj / ;xeflutfsf nflu sfg"gadf]lhd ljz]if Joj:yf ul/g], blnt ljBfyL{nfO{ 
k|fyldsb]lv pRr lzIff;Dd sfg"gadf]lhd 5fqj[lQ;lxt lgMz'Ns lzIffsf] Joj:yf ul/g]], 
k|fljlws / Jofj;flos pRr lzIffdf blntsf nflu sfg"gadf]lhd ljz]if Joj:yf ul/g],
blnt ;d'bfonfO{ :jf:Yo / ;fdflhs ;'/Iff k|bfg ug{ sfg"gadf]lhd ljz]if Joj:yf 
ul/g],blnt ;d'bfonfO{ cfˆgf] k/Dk/fut k];f, 1fg, ;Lk / k|ljlwsf] k|of]u, ;+/If0f / 
ljsf; ug]{ /fHon] blnt ;d'bfosf k/Dk/fut k];f;Fu ;DalGwt cfw'lgs Joj;fodf 
pgLx¿nfO{ k|fyldstf lbO{ To;sf nflu ;Lk / ;|f]t pknAw u/fpg], /fHon] e"ldxLg 
cfjf;ljxLg blntnfO{ sfg"gadf]lhd Ps k6s hldg pknAw u/fpg' kg]{, /fHon] 
sfg"gadf]lhd a;f]jf;sf] Joj:yf ug]{, blnt ;d'bfonfO{ o; wf/fåf/f k|bQ ;'ljwf blnt 
dlxnf, k'?if / ;a} ;d'bfodf /x]sf blntn] ;dfg'kflts ¿kdf k|fKt ug]{ u/L Gofof]lrt
ljt/0f ug'{kg]{ cflb36 Joj:yfn] blntsf] clwsf/ k];fnfO{ ;Ddfg u/]sf] b]lvG5 . 

h]i7 gful/ssf] xs 

Ho]i7 gful/snfO{ /fHoaf6 ljz]if ;+/If0f tyf ;fdflhs xs x'g] Joj:yfn] klxnf] k6s 
h]i7 gful/ssf] xsdf rGb|sfGt 1jfnLsf] k/dfb]zsf]37cfb]zaf6 hf/L ePsf] cfb]znfO{ 
;+ljwfgn] oyf]lrt 7fpF lbPsf] b]lvG5. 

35 g]=sf=k= @)^$ . 
36 wf/f$),pxL 
37 g]=sf=k= @)^$=== 
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;fdflhs Gofosf] xs 

;fdflhs ¿kn] k5fl8 k/]sf dlxnf, blnt, cflbjf;L, cflbjf;L hghflt, dw]zL,
yf¿, cNk;ª\Vos, ckfª\utf ePsf JolQm, ;LdfGtLs[t, d'l:nd, lk58f ju{, 
n}ª\lus tyf of}lgs cNk;ª\Vos, o'jf, ls;fg, >lds, pTkLl8t jf lk5l8Psf] If]qsf 
gful/s tyf cfly{s¿kn] ljkGg v; cfo{nfO{ ;dfj]zL l;4fGtsf cfwf/df /fHosf] 
lgsfodf ;xeflutfsf] xs x'g], cfly{s ¿kn] ljkGg tyf nf]kf]Gd'v ;d'bfosf gful/ssf] 
;+/If0f, pTyfg, ;zQmLs/0f / ljsf;sf nflu lzIff, :jf:Yo, cfjf; /f]huf/L, 
vfBfGg / ;fdflhs ;'/Iffdf ljz]if cj;/ tyf nfe kfpg] xs x'g], ckfª\utf ePsf 
gful/snfO{ ljljwtfsf] klxrfg;lxt dof{bf / cfTd;Ddfgk"j{s hLjgofkg ug{ kfpg] 
/ ;fj{hlgs ;]jf tyf ;'ljwfdf ;dfg kx'Frsf] xs x'g],k|To]s ls;fgnfO{ sfg"gadf]lhd 
s[lif sfo{sf nflu e"lddf kx'Fr, k/Dk/fut ¿kdf k|of]u / cjnDag ul/Psf] :yfgLo 
aLp lahg / s[lif k|hfltsf] 5gf]6 / ;+/If0fsf] xs x'g], g]kfndf cu|ufdL nf]stflGqs 
kl/jt{gsf nflu s'g} klg afnaflnsfnfO{ ;]gf, k|x/L jf ;z:q ;d"xdf egf{ jf k|of]u 
ug{ jf ;f+:s[lts jf wfld{s k|rngsf gfddf s'g} klg dfWodn] zf]if0f ug{ jf k|sf/n] 
b'Jo{jxf/, pk]Iff jf zf/Ll/s, dfgl;s, of}ghGo jf cGo s'g} k|sf/sf] jf cg'lrt k|of]u 
ug{ gkfOg], s'g} klg afnaflnsfnfO{ 3/, ljBfno jf cGo h'g;'s} :yfg / cj:yfdf 
zf/Ll/s, dfgl;s jf cGo s'g} lsl;dsf] oftgf lbg gkfOg], k|To]s afnaflnsfnfO{ 
cg's"n Gofosf] xs x'g], c;xfo, cgfy, ckfª\utf ePsf, åGåkLl8t, lj:yflkt Pj+ 
hf]lvddf /x]sf afnaflnsfnfO{ /fHoaf6 ljz]if ;+/If0f / ;'ljwf kfpg] xs x'g], pQm 
sfo{ sfg"gadf]lhd b08gLo x'g]5g\ / To:tf] sfo{af6 kLl8t afnaflnsfnfO{ kL8saf6 
sfg"gadf]lhd Ifltk"lt{ kfpg] xs x'g],38Joj:yf 5 .

/fHon] pknAw nfe / cj;/, ;fwg / ;|f]t ;dGoflos tj/n] ljt/0f u/]g eg] Toxf “
cGofo x'g hfG5 . To;}n] ;dfg ljt/0f x'g'kb{5 eGg] dfGotf g} ;fdflhs Gofo;DaGwL 
xs dflgG5 . Gofok"0f{ ;dfh, ;dfg lx:;f ljt/0f (Share of the Benefits of Society) 

;fdflhs Gofoleq kb{5 . nf]ssNof0fsf/L /fHo, ;fdflhs Gofo / ;fdflhs ;'/Iffsf] 
k|Tofe"lt g} ;fdflhs Gofo;DaGwL xs dflgG5 . ;dfhn] lgwf{/0f u/]sf d"No dfGotf 
/ cj;/x¿df ;dfg ;xeflutf, ;fwg / ;|f]tdf ;dfg ljt/0f, ;dfhsf] lxtcg's"n 
afx]ssf sfo{ ug{af6 /f]s nufpg] sfo{;d]t ;fdflhs Gofo;DaGwL xsx¿ x'g\ .
cGt/f{li6«o ;lGw, dxf;lGw ljgfe]befj ;dfg ;+/If0f ug]{, hft hflt jf pTklQsf cfwf/
af6 e]befj ug{ gx'g] pNn]v ul/Psf] 5 . ef/tn] clje]bsf] gLlt cjnDag u/]sf] 5 . 
blIf0f clk|msfn] ;dfgtf / clje]bsf] clwsf/ k|bfg u/]sf] 5 . @))$ ;fnb]lv @)!( 
;fnsf ;+ljwfgdf ;fdflhs GofonfO{ gLlt lgb]{zs l;4fGtdf /flvP klg xfnsf] cGtl/
d ;+ljwfg, @)^# n] ;fdflhs GofonfO{ df}lns xsdf /fv]sf] lyof] . o;n] ;dfg'kflts 
;dfj]zLnfO{ hf]8 lnPsf] 5 . ;dfgtf, clje]b (Non-discrimination), ;dfj]zLs/0f 

38 wf/f$@,pxL 
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(Inclusion), ljz]if ;+/If0f (Special Protection), ;sf/fTds lje]b (Positive 

Discrimination), cf/If0f (Reservation) cflb o; xsleq kb{5g\ . g]kfnsf] ;+ljwfgdf 
klg oL s'/fdf hf]8 lbOPsf] 5 . 

;+j}wflgs pkrf/sf] xs

hxfF clwsf/ x'G5, ToxfF pkrf/ klg x'G5 eGg] dfGotf /xG5 . pkrf/ljgfsf] clwsf/sf] 
s'g} cy{ /xFFb}g . olb /fHon] clwsf/ pNnª\3g u/]df sfg"gL sf/afxLsf] dfWodaf6 
pkrf/ k|fKt x'G5 . of] pkrf/ klg k|efjsf/L ¿kdf x'g'kb{5 eGg] dfGotf /xG5 . 
;+ljwfg / sfg"gsf] clGtd JofVoftfsf ¿kdf GofofnonfO{ lnOPsf] x'G5 . @))$ 
;fnb]lv Gofofno /xg] Joj:yf, @))& ;fnn] df}lns clwsf/ lgb]{zs l;4fGtleq /xg], 
k|wfg Gofofno P]g, @))* df kfFr lsl;dsf l/6sf] Joj:yf u/]kl5 xfn;Ddsf ;a} 
;+ljwfgn] ;+j}wflgs pkrf/sf] Joj:yf u/]sf] kfOG5 . g]kfnsf] ;+ljwfgn] klg ;+j}wflgs 
pkrf/sf] Joj:yf u/]sf] kfOG5 . wf/f !## / !$$ -!_ -@_ o;sf pbfx/0f x'g\ .

lgisif{

ctM df}lns xs eg]sf] /fHon] gful/snfO{ lbPsf pkrf/;lxtsf xsx¿ x'g\ . o:tf 
xsx¿ sfg"g agfP/ gful/snfO{ lbG5' eGg] xf] eg] tL clwsf/x¿ sfg"gL xsdfq x'g
k'Ub5g\ . olb /fHosf ;+;b\n] sfg"g agfOlbPg eg] gful/s cbfntsf] 9f]sf 9Ssfpg 
k'Ug'kg]{ x'G5 . Gofofnon] sfg"g agfpg' egL k/dfb]z hf/L u/] klg @) cf+} jif{ klg
sfg"g gag]sf pbfx/0f 5g\ . 

cfjf;sf] xs, /f]huf/Lsf] xs cflb gful/snfO{ b]vfOPsf] nnLkk afx]s s]xL x'g ;Sb}gg\ . 
sf]xL gful/s /f]huf/L kfpFm / cfjf; kfpFm egL cbfntsf] 9f]sf 9SsfP/ k/dfb]z hf/L 
u/] klg cbfntn] ;d]t Joj:yfkg ug{ ;Sb}g . o:tf clwsf/ df}lns xs x'g ;Sb}gg\ . 
To;}n] df}lns xs cbfntn] Joj:yfkg ug{ ;Sg], pkrf/fTds xs dfq df}lns xs x'g\ . 
cGo sfg"g agfP/ lbOg] xs s]jn sfg"gL xs x'g k'Ub5g\ .

g]kfnsf] ;+ljwfgdf Joj:yf ul/Psf kRrL; j6f df}lns xs sfg"g agfP/ k|Tofe"t x'g] 
b]lvG5g\ . o;af6 g]kfnL gful/sx¿nfO{ ;/sf/n] cfkm";Fu s'g} klg ;|f]t / ;fwga]u/
df}lns xs elg/xg' eGbf sfg"gL xs elglbP gful/sx¿ ;/sf/n] nnLkk b]vfO/xg] / 
gful/sn] x]l//xg' kg]{ cfz} cfzfsf] TofGb|f]df afFRg' kg]{ lyPg . /, o;f] x'g ;s]dfq b]zn] 
dfgj clwsf/d}qLsf] ku/L u'Yg ;Sb5 . 



;+jfxs ÷ Sambahak

174 /fli6«o dfgj clwsf/ cfof]u, g]kfn

Safe foreign is myth for Nepali Migrant Workers

-Shom Luitel

Abstract

Most of the youth from Ethnic and Dalit community are going for foreign employment 

and being cheated and exploited in name of foreign employment. Simultaneously, the 

provision that execute transparent  recruitment process, maintenance of the record of 

worker, monitoring of the pre-departure orientation and skill training, establishing 

and monitoring of service and promotional charges, appointment of labour attaché, 

provision of women labour attaché   etc remaining to be effectively implemented.

Nepal government should lead/engages in regional process specially SAARC to 

better safeguard Nepali migrant workers through regional mechanism. 

1.Background 

Migration is not a new phenomenon, which has been a part and parcel of modern 

economy. Economic globalizations and liberalization have created many dimensions 

within the migration and development process. Following the global trend, thousands 

of people from Nepal are migrated for employment. Due to poor economic condition 

of the country, political instability, armed insurgency, the government has not fully 

been able to fulfill its state obligations to ensure better economic development to the 

citizen. Globalization and economic liberalization has been created a range of job 

opportunity to youth in developed countries.  Due to these pulling and pushing factors, 

4378656 youth inoverseas labour markets as documented workers.1 Feminization of 

migration process has a significant impact in Nepal as well. Officially, only 3% of 

Migrant worker are women. However it is guessed that woman actually account 

30% of the total number of Nepalese Migrant workers abroad2. Almost half of 

Nepali households have at least one member working abroad or have a returnee and 

the trend continues to grow higher, as 77 percent of returnee migrant workers are 

still interested in going for foreign employment again3. According to Nepal Living 

1 Government of Nepal, Ministry of Labour and Employment, Department of Foreign Employ-
ment, Kathmandu, Nepal. www.dofe.gov.np

2 Annesty International(2011), False promises: Exploitation and Forced Labour of Nepali Migrant 
worker, Executive Summary.

3 The World Bank, Migration Fact sheet, 2011.
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Standards Survey-III ,in the year 2010/11, the percentage of all households receiving 

remittances in Nepal was 55.8 percent. Remittance contributes around 29.5 percent of 

GDP4, Nepal being on the third rank in the world which has this much contribution of 

remittance in total GDP and overriding the other sources of foreign currency income 

of the country.754 recruiting agencies have been provided to do foreign employment 

business by the Department of Foreign Employment (DoFE)5. Recruiting arencies 

have established 46 branch offices in district6 and 693 agents have been registered 

in DoFE7.

2.Legal and policy initiatives for safe labour migration

a. Nepal constitution 

Nepal constitution has ensured rights to freedom of mobility, rights to 

employment,victims' rights in criminal proceeding and right to equality. Article 

51 has mentioned special provision on safe labour migration. It states that 

state is responsible to regulate and manage the sector in order to make foreign 

employment free from exploitation, safe and systematic and to guarantee 

employment and rights of the labours,

b. Foreign Employment Act, 2064

The preamble of the Foreign Employment Act, 2064 has expressed its aim to 

protect rights and wellbeing of the migrant workers of Nepal. Similarly, this Act 

has ended the situation of discrimination against Women Migrant Workers. The 

Act has taken positive discrimination policy for WMWs through reservation to 

mitigate the gender gap however; it needs to be taken into consideration that 

previous commitment to eliminate discrimination against women had gaps in 

enforcement level.

The establishment of separate Tribunal for hearing foreign employment cases 

through summary procedure is a supportive provision for making justice 

accessible to the victim. The Act has provisioned for appointmentof  labour 

attaché in destination country where five thousand workers are working and 

appointment of  women labour attaché where more than 1000 women are working. 

4 Nepal Rastra Bank; 2014
5 http://www.dofe.gov.np/new/uploads/article/manpower-english.pdf visited at 2073/1/31
6 http://www.dofe.gov.np/new/uploads/article/manpower_branches_20121122072918.pdf
7 http://www.dofe.gov.np/new/uploads/article/agenttillfalgun2071.pdf
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It has ensured for compulsory receipt to be given by the recruiting agency to the 

workers as per the service fee is charged.The Act has mentioned the provision 

of  Foreign Employment Welfare Fund for the welfare of the migrant workers, 

returned migrant workers and members of their family. The fund will be utilized 

in emergency assistance and promotion of foreign employment.The Act has 

created Foreign Employment Promotion Board in order to promote  the foreign 

employment sector and making it safe, well managed, dignified and protection 

of the rights of the workers. Foreign Employment Act 2007 states that the 

person who conducts foreign employment business without license or involve in 

cheating activities,  will be fined 3 hundred thousand to 5 hundred thousand  and 

3 to 7 years imprisonment. Victim will get additional 50% compensation of paid 

amount from the defendant who has cheated to victim. The Foreign employment 

Act has guaranteed following additional matters for workers:

• In case of medical fail the expense of travel should be paid to the worker  

by medical institution who provides certificate 

• In case of breaches of contract by  compelling  workers to work otherwise 

than in the work specified in the contract  the  migrant worker shall be 

compensated  by the  recruiting agency who sent workers.

• Provision on complaint to department of foreign employment for 

compensation

• Mandatory insurance of Rs. 10,00000

• Power of government to make bilateral labour agreement

• Compulsory Pre-departure orientation for migrant workers 

c. Foreign employment police 2068

The long term objectives of the foreign employment policy is  to ensure protection 

of migrant women and men at Pre-departure, Employment and Reintegration 

stages and to ensure both economic and non-economic benefits of this labour 

migration for poverty alleviation and sustainable socio-economic development 

of Nepal. Immediate objectives are;

1 To identify and promote employment opportunities in the International 

Labor Market.
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2 To recognize the role of migrants in development and to safeguard their 

rights of those going for overseas employment by making the stages and 

process of labor migration safe, simple, systematic, transparent, reliable, 

accessible, timely managed and secure

3 To ensure safe and easy access of women to the International Labor 

Market and to ensure the rights of women migrants at every stage of the 

cycle of migration by adopting positive discrimination approach 

4 To ensure good governance in foreign employment management. 

5 To maximize benefit of foreign employment through development of 

skill human resource considering competitive labour market

6 To use remittance in human development and productive sector

7 To promote partnership with development partner through mobilizing 

local, national and international source

3. Institutional mechanisms to manage foreign employment sector

Nepal government has created important institutional mechanism to ensure safe 

migration. Mandate of those agencies includes all stage(pre departure, abour and 

return) of migration such pre-departure orientation, awareness on process, labour 

approval , redress in case of exploitation, diplomatic protection and reintegration of 

migrant workers. Following agencies are directly involving in foreign employment 

sector;

a. Ministry of labour and employment (MoLE) – with policymaking and 

reformation mandate

b. Department of foreign employment (DoFE) – overall management 

of foreign employment, regulation, complaint handling and judicial 

authority in some cases

c. Foreign employment promotion board (FEPB) – with promotion and 

welfare mandate 

d. Foreign employment tribunal (FET) – separate court to adjudication of 

foreign employment cases.

e. Labour attaché- part of diplomatic protection special mandate is labour 

protection
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Beside those agencies other government offices such as VDC, DDC, DAO, and district 

attorney office are also involved in the process. National Human Right Commission8,

national women commission, Ministry of foreign affair, Ministry of home, Nepal 

police, parliamentary committee on International relation and labour are also playing 

important role  for safe labour migration. Nongovernmental organization have been 

providing services such as awareness, policy advocacy, legal assistance, shelter, skill 

training, counseling, and rescue to the migrant workers. 

4. Problems and Challengesfor safe migration 

Besides the legal and institutional safeguard to Nepali migrant workers,  migration 

process is not safe in Nepal. Migrant workers are facing problems, being cheated 

and exploited in whole cycles (pre decision, pre-departure, employment and return) 

of migration. Major problems are (a) lack of information on migration process, (b) 

lack of training opportunity, (c) lack of service mechanisms at local level, and (d) 

cheating before going to aboard. 85% migrant workers lack knowledge on where/

how to file complaints in cheating cases9 resulting low reporting of crime at DoFE10.

Below table indicates that the trend of complaint in DoFE matched with the Nepali 

ethnical aspects of foreign employment. Most of the youth from Ethnic and Dalit 

community are going for foreign employment and being cheated and exploited in 

name of foreign employment. 

Source – people Forum factsheet 2015 

8 NHRC has recomended Nepali government to ratify UN migrant workers convention 1990. It also 
initiateMoU with NHRI Korea and Qatar to monitor Nepali migrant workers situation. 

9 People Forum Survey, (2014)
10 Fact Sheet (2015) People Forum, Assessment on status of Foreign Employment
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Simultaneously, the provision that execute transparent  recruitment process, 

maintenance of the record of worker, monitoring of the pre-departure orientation 

and skill training, establishing and monitoring of service and promotional charges, 

appointment of labour attaché, provision of women labour attaché   etc remaining to 

be effectively implemented. Present foreign employment law is promoting one door 

policy, which is one of the positive aspects of the Foreign Employment Act, 2007.

There is no systematic analysis of access to justice of migrant workers in destination 

countries, resulting none of legal support mechanism available for Nepali migrant 

workers. Nepal government has not ratified international convention related to 

migrant workers including UN migrant workers convention 1990. SAARC has 

recently initiated good initiative on labourmigration  but it takes time to come in to 

reality. 

Major challenges of the sector include; 

a. Decentralization of foreign employment management

All the government agencies dealing with foreign employment are only operating 

in capital Kathmandu. It has been playing as barrier to access of information, 

service, and redress in the context of socio economical demography of Nepal. 

It has been resulted that all the other service agencies such recruiting agencies, 

medical agencies, orientation institutions, insurance company and NGO are 

mainly operating in Kathmandu. This senior fails to address major problems 

and creating need for localizing foreign employment management. 

b. Reformation on legal framework

Beside the progressive provision of Foreign employment act 2064, reformation 

is desirable in  there context (1) practical problem faced during implementation 

(2) new constitutional provision on foreign employment (3) to harmonize 

provisions with international law and to address the other crosscutting challenges 

such as labour trafficking. There is a challenge to make migrant friendly laws 

in the context of very unbalance power relation between government-recruiting 

agencies and migrant workers. 
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c. Regulating and monitoring recruitment process

The government has enacted institutional and other measure to ensure protection 

to migrant workers in recruitment process. However there are problems such 

as monitoring RA, regulating agents, overcharging recruitment fee, monitoring 

pre departure orientation,violation of free visa/ticket policy, fraud, medical 

fail etc. Below chart indicates that more complaint are registered against 

recruitingagencies (institution- 71% ) than illegal agent in Department of Foreign 

Employment (DoFE). But the DoFE decision to prosecute against recruiting 

agencies is very poor. This is justify by the fact that only 2 cases against 

recruiting agencies were registered in Foreign Employment Tribunal(FET) by 

DoFEon 1577 complaints.11

Source: People Forum Factsheet 2015

d. Reformation on Department of Foreign employment

Foreign employment act 2064 promote one door policy with mandate to 

DoFE for overall management of foreign employment. The mandate includes; 

registration and monitoring professionals, labour approval, redress and sanction 

to law violator. Research report state that DoFE has failed to fulfill this 

mandate.12Legislation provides the DOFE with quasi– judicial authority aiming 
11  There were 2306 complaints(1577 related to RA and 729 related to illegal agents) in DoFE. 

Source DoFE fiscal year 2072-2073
12 Paoletti, S. , Nicholson, E. T., Sijapati, B. &Farbenblum, B. (2014). Migrant workers' access to 
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to provide fast, expert and accessible service to victims. Although the Act has 

authorized DoFE to provide compensation, it has very low ratio (in average 

14%) of record of compensation provided to victims13. It indicates that DoFE  

has not been  successful to meet such expectation. It is desirable situation that 

legislature should review the mandate of DoFE and assign some mandate to 

other effective institution such as police. 

e. Strengthen safeguards in destination countries 

Nepal government has given permission for work in 110 destination countries. 

Nepal government has diplomatic presence only in 29 countries. Nepal 

government has only 7 agreements (including bilateral labour agreement, MoU 

and program agreement) with destination countries. Diplomatic mission lack 

adequate human and capital resources and labour attaché are appointed in only 

few countries. Table below shows that victims facing different problems in 

destination countries and returning to Nepal but diplomatic safeguard is weak 

and lack in most of the cases. 

Source: People Forum Factsheet 2015 

f. Autonomy of FEPB with district level organism 

g. FEPB has boarder mandate of promotion, research and welfare to migrant 

workers. It has central level structure with limited staffs which is not being able 

meet migrant workers expectation and statuary obligation. State do not encourage 

justice at home: Nepal pp. Open Society Foundations: New York, NY, USA, Problem faced by 
Nepali migrant works in Saudi Arabia 2069, Saudi

13 Assessment on Status of Foreign Employment  Victims in formal complaint mechanisms Fact 
sheet 2015, People Forum 
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foreign employment, in this context name of foreign employment promotion 

board is being criticized by the civil society. There is question on autonomy of 

FEPB and its performance. Thus need to review it name, mandate and structure 

to enable it for service delivery in local level, to initiate reintegration program 

and to make effectiveit  inemergency management. 

h. Rights friendly destination and skilled labour

Right now more than 90% workers are in Malaysia and gulf countries. Nepal 

government should invest to search other alternative destination where trade 

union rights are respected and Nepali migrant workers get good salary. There 

is challenge of sending skilled Nepali migrant considering competitive labour 

market. 

4. Conclusion 

Safe migration can be reality of Nepalese migrant workers if government is 

willing to adopt specific measures to protect human rights of migrant workers. It 

includes implementation of foreign employment policy 2068, reformation of legal 

framework, strengthen diplomatic protection including bilateral labour agreements 

with destination countries and ratification of related conventions including ILO C181 

and UN migrant workers convention 1990. Nepal government should lead/engages 

in regional process specially SAARC to better safeguard Nepali migrant workers 

through regional mechanism.  
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g]kfndf a]kQf gful/ssf] cj:yfM Ps cWoog

–nf]s]Gb| kg]?

;f/ ;ª\If]k

;z:q åGåsf qmddf /fHo tyf ljb|f]xL kIfaf6 dfgj clwsf/ tyf dfgjLo sfg"g
pNnª\3g / Hofbltsf w]/} 36gf eP . o;dWo] åGå/t\ kIfaf6 gful/s a]kQf kfg]{ sfo{ 
pNn]Vo ePsf] kfOG5 . o;/L gful/s a]kQfsf 36gfaf6 w]/} JolQm kLl8t ePsf 5g\ . 
lj:t[t zflGt ;Demf}tfsf] sfof{Gjog kIf sdhf]/ ePaf6 a]kQf gful/ssf cfkmGt cfˆgf 
lk|ohgsf] vf]hLdf lg/Gt/ nfu] klg tL cfkmGt dfly s] ePsf] lyof] eGg] hfgsf/L 
gkfpFbf pgLx?sf] kL8f emg a9\b} uPsf] kfOG5 . a]kQf kfl/Psf gful/ssf] cj:yf 
;fj{hlgs ug{, bf]ifLnfO{ sf/afxL / kLl8tnfO{ /fxt lbg k|efjsf/L Joj:yf 
ldnfpg cGt/f{li6«o dfkb08cg'?ksf] sfg"g / clwsf/ ;DkGg cfof]u agfpg dfgj 
clwsf/jfbL /fli6«o tyf cGt/f{li6«o ;ª\3;+:yfsf] bafan] nfdf] ;dokl5 k"0f{tf kfof] .

k[i7e"ld

g]kfndf /fHoaf6 gful/s a]kQf kfg]{ qmdsf] z'?cft @))& ;fnsf] hgqmflGt kl5 
;DkGg lbNnL ;Demf}tfsf] lj/f]wdf ePsf sfo{qmdsf] bf}/fgaf6 ePsf] kfOG5 . @)!& 
;fndf lg/ª\s'z k~rfotL zf;g Joj:yf :yfkgf;Fu} g]kfndf gful/s a]kQf kfg]{ qmd 
a9\b} uPsf] 5 . To:t} tTsfnLg g]skf -dfcf]jfbL_ n] @)%@ kmfu'gaf6 z'? u/]sf] ;z:q 
åGå;Fu} g]kfndf /fHo tyf ljb|f]xL kIf b'j}af6 JolQm a]kQf kfg]{ sfo{ tLj| aGof] . ;z:q 
åGåsf ;dob]lv dflg;nfO{ sAhfdf lnO{ a]kQf kfg]{ sfo{ uDeL/ dfgj clwsf/ 
pNnª\3g ePsf] dflgG5 . s'g} /fHon] ljleGg /fli6«o tyf cGt/f{li6«o dfgjLo sfg"gsf] 
kfngf ug{‘ h?/L 5 . 

dflg;nfO{ a]kQf kfg]{ sfo{nfO{ uDeL/ dfgj clwsf/ pNnª\3gsf ?kdf lnOG5 . ank"j{s 
a]kQf kfl/Psf ;a} JolQmsf] ;+/If0f;DaGwL cGt/f{li6«o dxf;lGw, @))^ n] Jofks / 
;'lgof]lht ?kdf gful/s a]kQf kfg]{ sfo{nfO{ dfgjtf lj?4sf] ck/fwsf ?kdf kl/eflift 
u/]sf] 5 . dxf;lGwsf] wf/f % df plNnlvt kl/efiffcg';f/ a]kQf eGg] jfSof+zn] /fHosf] 
k|ToIf jf ck|ToIf ;+nUgtfdf JolQm a]kQf kfg]{ sfo{nfO{ hgfpFb5 .1 ;z:q åGåsf qmddf 

1 ank"j{s a]kQf kfl/Psf ;a} JolQmx?sf] ;+/If0f;DaGwL cGt/f{li6«o dxf;lGw @))^ .
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u}//fHo kIfaf6 a]kQf kfl/Psf gful/ssf 36gfnfO{ oxfF lgoGq0f jf sAhfdf lnO{ cj:yf 
c1ft agfpg] sfo{sf] ?kdf kl/eflift ul/Psf] 5 . 

gful/s a]kQf kfg]{ sfo{sf] z'?jft

g]kfndf /fHoåf/f ank"j{s a]kQf kfl/g] sfo{sf] z'?jftsf] clen]v k|hftGqsf] cEof;sf] 
qmddf @))& ;fndf ;DkGg lbNnL ;Demf}tfsf] lj/f]wdf ePsf sfo{qmdsf] bf}/fgaf6 
ePsf] kfOG5 . k~rfotsfndf Joj:yf lj/f]wLnfO{ bdg ug]{ p2]Zosf ;fy ank"j{s 
a]kQf kfg]{ sfo{ Jojl:yt tj/n] cf/De ul/of] eg] @)$^ ;fndf k|hftGq k'g:yf{kgf
ePkl5 klg of] qmd /f]lsPg . g]skf -dfcf]jfbL_n] hgo'4 z'? u/]kl5 a]kQf kfg]{ sfo{ 
lbgfg'lbg a9\b} uPsf] lyof] g}, emg\ @)%* dª\l;/ !! ut] b]zdf ;ª\s6sfn 3f]if0ff;Fu}
nfu" ePsf] cftª\ssf/L tyf ljWj+;fTds sfo{ -lgoGq0f tyf ;hfo_ cWofb]zn] ank"j{s 
a]kQf agfpg] sfddf dnhn yKof] . 

csf]{lt/, tTsfnLg g]skf dfcf]jfbLn] dflg; ckx/0fnfO{ o'4 /0fgLltsf] ¿kdf pkof]u
u/]sfn] ckxl/tdWo] s}of}+sf] cj:yf c1ft 5 . g]kfndf ljBdfg b08xLgtfn] Hofb} 7"nf] 
;ª\Vofdf dflg;nfO{ kL8f lbg] sf/0fdWo] Ps ank"j{s a]kQf kfg]{ sfo{ / o;;DaGwL 
kLl8t kl/jf/sf cg'Ql/t k|Zg x'g\ . ljutsf] ;z:q åGåsf qmddf dflg;nfO{ ank"j{s 
a]kQf kfg{] sfo{ Jofks / Jojl:yt 9ª\uaf6 eof] .2

k~rfotcl3 gful/s a]kQf

ank"j{s a]kQf kfg]{ sfo{ k~rfotL zf;g Joj:yfsf] :yfkgf;Fu} a9\b} uPsf] xf] . gful/s 
a]kQf ;DaGwdf @))* ;fndf lbNnL ;Demf}tfsf] lj/f]wdf @))* ;fndf lqmofzLn 
/fdk|;fb /fO{sf] cj:yfaf/] clxn];Dd s]xL kQf nfUg ;s]sf] 5}g . To:t} @)!# ;fndf 
;Kt/Ls} Og¿jfaf6 lu/ˆtf/ u/L a]kQf kfl/Psf xg'dfg gu/, ;Kt/Lsf ;'sb]j l;Fxsf 
af/]df klg oyfy{ 1fg x'g ;s]sf] 5}g . k|x/Låf/f @)!& ;fndf lu/ˆtf/ ul/Psf 
/fd]5fksf ¿b|k|;fb e§/fO{ / @)!* ;fndf lu/ˆtf/ ul/Psf kfFry/ /lj uflj;sf 
sNof0f /fO{sf] cj:yf klg xfn;Dd kQf nfUg ;s]sf] 5}g . 

k~rfotsfndf gful/s a]kQf 

@)!* ;fnd} a]kQf kfl/Psf wflbªsf a}s'07 clwsf/L / ;]t] u'¿ª, kfFry/sf 8fsdfg 
tfdfª / kf;fª tfdfª, @)#^ ;fndf a]kQf kfl/Psf ;nf{xLsf xl/x/ /fo ofbj tyf 
@)!& jf @)!* ;fn osLg x'g g;s]sf] ldltdf a]kQf kfl/Psf kfFry/ lhNnf cDa/k'/ 
uflj;sf nfnaxfb'/ /fO{sf] cj:yf klg ;fj{hlgs x'g ;s]sf] 5}g. a]kQf x'Fbfsf] 

2 Uff]ljGb aGbL, g]kfndf b08xLgtfsf] ck;+:sf/ Ps ljZn]if0f, k[i7 ^, OG;]s @)^% .
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cj:yfdf lu/ˆtf/ k/]sf] eGg] v'Ng gcfP klg ;+v'jf;efsf dx]Zj/ rf}nfufO{+ / 
uf]ljGbk|;fb bfxfn, ef]hk'/sf k"0f{nfn pbf;, cf]vn9'ª\ufsf 6Lsf/fd clwsf/L, /fdxl/ 
bfxfn / kxndfg sfsL{, l;Gw'nLsf v8\uaxfb'/ n'ª\u]nL du/, /fd]5fksf s]z/axfb'/
v8\sf, lrtjgsf >Lxif{ vgfn, :ofª\hfsf hLtaxfb'/ l;FhfnL -/fgf_, ndh'ªsf xif{axfb'/
k|wfg, ;Nofgsf zª\s/k|;fb zdf{ -/]UdL_, afFs]sf u0f]z/fh uf}td / a}t8Lsf aneb|
hf]zL klg k~rfotsfnd} /fhgLlts cf:yfs} sf/0f a]kQf kfl/Psf lyP . sf7df8f}F
tyf b]zsf cGo ljleGg efudf @)$@ c;f/ ^ ut] ad lj:kmf]6g ePkl5 lu/ˆtf/ 
ul/Psf dWo] wg'iffsf kb\daxfb'/ df]Qmfg -kbd nfdf_, O{Zj/rGb| nfdf -O{Zj/ nfdf_, 
8f= nIdLgf/fo0f emf, ;Togf/fo0f emf, ;"o{gfy /fo -ofbj_ tyf ;Kt/Lsf lbnLk rf}w/L
/ zfs]trGb| ld>;d]t ;ft hgfnfO{ ;/sf/n] a]kQf kf/]sf] lyof] . 

To;}tfsf ;+v'jf;efsf dx]Zj/ rf}nfufO{+nfO{ klg ;/sf/n] a]kQf kf/]sf] 36gf ;fj{hlgs 
ePsf] lyof] .3 k~rfotsfndf /fhgLlts k|ltzf]wsf sf/0f lu/ˆtf/ u/L a]kQf 
kfl/Psf gful/ssf ;DaGwdf 5fgjLg ug{ @)$& ;fpg !^ ut] ;"o{axfb'/ zfSo cWoIf
tyf jl/i7 clwjQmf jf;'b]j 9'+ufgf, 8f= ;Rr]s'df/ kxf8L / :j= k|sfz sfˆn] ;b:o 
/x]sf, …k|hftGq k'g:yf{kgfsf] l;nl;nfdf a]kQf kfl/Psf dflg; kQf nufpg] ;ldltÚsf] 
k|ltj]bgcg';f/ k|hftGq k'g:yf{kgfsf] qmddf @)!& ;fnkl5 slDtdf @& hgf / @)$@ 
;fnsf] adsf08sf] qmddf ;ft hgf gful/s a]kQf kfl/Psf] lyof] . To;dWo] kfFr hgfsf] 
d[To' ePsf] ;ldltn] pNn]v u/]sf] 5 . pQm ;ldltn] @)$* j}zfv * ut] tTsfnLg 
k|wfgdGqL s[i0fk|;fb e§/fO{;dIf k|ltj]bg a'emfPsf] lyof] . t/ la8Dagf, clxn];Dd 
pQm k|ltj]bgsf l;kmfl/z sfof{Gjog ul/Psf 5}gg\ .4

k|hftGq :yfkgf kZrft\ a]kQf

@)$^ ;fndf k|hftGq k'g:yf{kgf ePkl5 klg gful/s a]kQf kfg]{ sfo{ /f]lsPg . @)$( 
;fnsf] :yfgLo lgjf{rgtfsf k|x/Låf/f lu/ˆtf/ ul/Psf /fd]5fk lhNnf bf]/Daf uflj;sf 
e'jgnfn yfkf du/nfO{ @)$( h]7 !) ut]b]lv a]kQf kfl/of] . pgsf] cj:yfaf/] 
;/sf/n] xfn;Dd klg pgsf kl/jf/nfO{ oyfy{ hfgsf/L u/fPsf] 5}g . To:t} ¿kGb]xL 
lhNnf a'6jn gu/kflnsf–^ nIdLk'/ 3/ eO{ nlntk'/ lhNnf k'Nrf]s l:yt Ol~hlgol/ª 
SofDk;df cWoog/t @) jifL{o k|efs/ ;'j]bLnfO{ g]skf -Pdfn]_ sf] cfXjfg / cGo 
jfdkGyL bnsf] ;dy{gdf ;~rflnt cfGbf]ngsf qmddf @)%) c;f/ !! ut] /Tgkfs{df 
k|x/Ln] s'6kL6 ub}{ lu/ˆtf/ u/]kl5 a]kQf kf/]sf] lyof] . k|x/Lsf] s'6kL6af6 a]xf];

3 n]vgfy e08f/L, s[i0f uf}td, k|sfz 1jfnL pgLx¿ sxfF 5g\< efu @, k[i7 @^, OG;]s @)%^ .
4 s'Gbg cof{n, ;+of]hs, pgLx¿ sxfF 5g\< k[i7 #, @)%), OG;]s .
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ePsf ;'j]bLnfO{ k|x/Ln] l3;fb}{ nu]sf] kmf]6f] ;d]t ;fj{hlgs ePsf] lyof] .5 pQm 36gf 
;DaGwdf @)%) c;f]h !% ut] ;jf]{Rr cbfntdf d'2f btf{ ePsf]df % jif{kl5 @)%%
d+l;/ !% ut] cbfntn] d'2f g} vf/]h u/]sf] lyof] .

;z:q åGåsf qmddf a]kQf

g]skf -dfcf]jfbL_ åf/f @)%@ kmfu'g ! ut]b]lv ;~rflnt …hgo'4Úsf qmddf ;a} eGbf 
a9L gful/s a]kQf kfl/P . o;af6 g]kfn ;+;f/d} ;a}eGbf a9L gful/s a]kQf kfg]{
/fi6««sf] ;"rLdf ;"rLs[t x'gk'Uof] . 

hgo'4 z'? x'g'k"j{ tTsfnLg ;+o'Qm hgdf]rf{, g]kfnsf] /fd|f] /fhgLlts ks8 ePsf / 
@)$* ;fnsf] ;+;b\Lo lgjf{rgdf pQm kf6L{n] ljho xfl;n u/]sf /f]Nkf, ¿s'd, /fd]5fk 
h:tf lhNnfdf ;/sf/n] r/d k|x/L bdg u/]sf] lyof] . hgdf]rf{ ;dy{snfO{ ljleGg e"m7f 
d'2fdf km;fpg ;Qf¿9 bnsf g]tf tyf sfo{stf{ / k|x/L k|zf;g ;lqmo /x] . 

;/sf/n] bdgsf] gLlt ckgfO/xg yfn]sf] cf/f]k nufpFb} o:tf sfo{ /f]Sg / em""7f d'2f 
vf/]h ug{ ;+o'Qm hgdf]rf{, g]kfnsf cWoIf 8f= afa'/fd e§/fO{åf/f ;/sf/;dIf @)%) 
sflt{s !& ut] 1fkgkq k|:t't ul/Psf] lyof] . ;+o'Qm hgdf]rf{, g]kfnn] tTsfnLg ;/sf/
;dIf @)%@ df3 @! ut] $) ;"qLo dfu /fv]sf] lyof] . /fhgLlts k|ltzf]wn] nufOPsf 
em""7f d'2f vf/]hL / aGbLsf] l/xfO{, lhNnf–lhNnfdf eO/x]sf ;z:q k|x/L ck/];g, bdg 
/ /fHo cftª\s aGb ug'{kg]{, ljleGg ;dodf k|x/L lx/f;taf6 a]kQf kfl/Psf lbnLk 
rf}w/L, e'jg yfkfdu/, k|efs/ ;'j]bLnufot af/]df lgikIf 5fgjLg u/L ck/fwLnfO{ s8f 
sf/jfxL ul/g'kg]{ / kLl8tnfO{ plrt Ifltk"lt{ lbOg'kg]{ pNn]v ul/Psf] lyof] . 

@)%@ kmfu'gdf dfcf]jfbL …hgo'4Ú z'? ePkZrft\ klg …hgo'4Ú bdg ug{ k|x/Ln] dfcf]jfbL 
k|efljt lhNnfdf @)%% h]7 dlxgfb]lv …lsnf] z]/f 6'Ú ck|]zg z'? u¥of] . lhNnf–lhNnfdf 
ljz]if sdf08f] kmf];{ kl/rfng ug{ yflnof]. ;f]xL cjlwaf6 cf}krfl/s ?kdf gful/s 
a]kQf kfg]{ sfo{n] tLa|tf kfof] .6 8f]Nkf lhNnf lqk'/f uflj;–@ sf #$ jifL{o gGbk|;fb 
Gof}kfg] / ;dL{ uflj;–# sf k|;fb a'9fnfO{ @)%% h]7 !@ ut] hfh/sf]6 lhNnfsf] /Ubf 
uflj;sf] 3\of/vf]nfaf6 lu/km\tf/ u/L a]kQf kfl/of] . To:t} l;Gw'nL c¿0f 7fs'/ uflj;–
& sf @% jifL{o gl;{ª 8'Dhg -tfdfª_ nfO{ @)%% h]7 @* ut] ;;'/fnL 3/lt/ hfFb} u/]sf] 
a]nf k|x/Ln] af]nfpFbf gcfPsfn] s's'/7fs'/ uflj;–! 8'd|]e~Hofªaf6 lu/ˆtf/ u/L oftgf 
lbO{ h]7 @( ut] cg'xf/ 5f]k]/ pbok'/ lhNnfsf] lrq]gfuL k'¥ofO{ a]kQf kfl/of] . 

5 g]kfndf ank"j{s a]kQf M Ps ;ª\lIfKt ljZn]if0f, pgLx¿ sxf“ 5g\ < efu #, @)^% OG;]s .
6 sdhf]/ hjfkmb]lxtfM g]kfndf a]kQfsf] cj:yf, cgf}krfl/s If]q ;]jf s]Gb| -OG;]s_, @)^% ebf} .
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o;}u/L dxfb]jk'/L uflj;–%, afFs]sf lzIfs #@ jifL{o df]xgnfn jnLnfO{ @)%% h]7 
@( ut] /flt 3/df ;'lt/x]sf] cj:yfdf k|x/Ln] lu/km\tf/ u/L a]kQf kf/] . hfh/sf]6sf 
/Tgk|;fb cfrfo{, ¿s'dsf o1axfb'/ xdfn tyf jlb{ofsf jf;' rf}w/Lnufot JolQmx¿ 
a]kQf kfl/P . @)%% k'; @$ ut] uf]/vf lhNnf xdL{ uflj; 3/ eO{ sfg"g Joj;fodf 
;+nUg dfgj clwsf/ ;+/If0f d~r, uf]/vfsf ;b:o /fh]Gb| 9sfnnfO{ dfcf]jfbLsf] 
cf/f]kdf tgx'F lhNnfsf] v}/]gL6f/ uflj;–^ hfDbL vf]nfdf g'xfO/x]sf] cj:yfdf k|x/Ln] 
kqmfp u/L a]kQf kf¥of] . 

/fHoåf/f ljleGg lhNnfdf ;j{;fwf/0f kqmfp u/L a]kQf kfg]{ qmd /fhwfgL sf7df8f}Fsf] 
afuahf/, 6]axfnnufot 7fpFdf klg z'? ul/of] . @)%^ h]7 @ / & ut] b08kfl0f 
Gof}kfg], gjLg uf}td, uf]/]axfb'/ k'sf]{6L, ldng g]kfnL, kfN;fª nfdf / 8'08' ltjf/LnfO{ 
lu/km\tf/ u/L a]kQf kfl/Psf] lyof] . a]kQf kfg]{ qmdn] @)%* dª\l;/df klxnf] k6s 
;ª\s6sfnLg cj:yf / To;nuQ} cftª\ssf/L tyf ljWj+;fTds sfo{ -lgoGq0f tyf 
;hfo_ cWofb]z nfu" ePkl5 emg} tLa|tf kfof] . of] qmd @)^# j}zfv cyf{t\ nf]stGqsf] 
:yfkgf gx'~h]n;Dd hf/L /Xof] . 

hgo'4sf qmddf g]skf -dfcf]jfbL_åf/f klg ljleGg cf/f]kdf ;j{;fwf/0f gful/s ckx/0f 
/ a]kQf kfg]{ qmd lgs} tLa| kf¥of] . OG;]ssf cg';f/ @)%% ;fndf dfcf]jfbLn] gf} hgf 
ckx/0f ul/Psf] lyof] . @)^# dª\l;/;Dddf ckx/0fdf kg]{ JolQmsf] ;ª\Vof s"n !)%
k'Uof] .

;g\ @))$ df g]kfn ;a}eGbf a9L gful/s a]kQf kfg]{ d'n'ssf] ;"rLdf btf{ x'gk'Uof] .
OG;]ssf cg';f/, cem} klg /fHoåf/f a]kQf kfl/Psf * ;o @* hgfsf] l:ylt c1ft 5 . 
g]skf -dfcf]jfbL_ n] cfkm"x¿åf/f s;}nfO{ klg a]kQf gkf/]sf] atfpFb} cfP klg !)%
hgfsf] cj:yf c1ft 5 . @)%$ df /fHo kIfaf6 b''O{ / dfcf]jfbL kIfaf6 Ps hgf a]kQf 
kfl/Psf lyP eg] To;kl5 Ps jif{ laTbf glaTb} qmdzM cG7fpGg / ltg df plSnPsf] 
kfOG5 . dfcf]jfbL / ;/sf/aLr klxnf]jftf{ eO/x]sf] ;do @)%& ;fndf of] ;ª\Vof cf7 
/ kfr df em/]sf] lyof] .7

ank"j{s a]kQfsf] eofjx z[+vnflj?4 dfgj clwsf/sdL{n] cfjfh p7fpg' :jfefljs 
lyof] . of] qmd @)%* d+l;/df b]zdf klxnf] k6s ;ª\s6sfnLg cj:yf / To;nuQ} 
cft+ssf/L tyf ljWj+;fTds sfo{ -lgoGq0f tyf ;hfo_ cWofb]z nfu" ePkl5 cToflws 
dfqfdf a9\g k'Uof] . o:tf] qmd @)^# j}zfv cyf{t\ nf]stGqsf] :yfkgf gxf]p~h]n ;Dd 

7 g]kfndf ank"j{s a]kQf M Ps ;ª\lIfKt ljZn]if0f, pgLx¿ sxf“ 5g\ < efu #k[i7 ^, OG;]s .
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hf/L g} /Xof] .8 ;z:q åGåsf qmddf ;'/Iff lgsfon] s'g} klg JolQmnfO{ dfcf]jfbLsf] 
cfzª\sfdf lu/ˆtf/ ug]{, t/ lsg lu/ˆtf/ ul/Psf] xf] eGg] hfgsf/L klg kl/jf/nfO{ 
u/fpFb}gYof] . ;fbf kf];fsdf cfPsf ;'/IffsdL{n] lu/ˆtf/ k""hL{sf ;fy} cfˆgf] kl/ro
;d]t lbFb}gy] . ljgf ;"rgf JolQmnfO{ hxfF, h'g;'s} 7fpFaf6 klg lu/km\tf/ ul/g] k|rng 
;fdfGo x'Fb} uof] . /fHo pQ/bfloTj ljxLg e"ldsfdf /x]sf sf/0f a]kQf kfl/g] qmd klg 
a9b} uof] . @)%* ;fnb]lv @)^! ;fn;Ddsf] cjlwdf /fHokIfaf6 ^ ;o ^# hgf / 
ljb|f]xL dfcf]jfbLaf6 5kGg hgf a]kQf kfl/Psf lyP .

oxL ;dodf klxnf] k6s zfxL g]kfnL ;]gf kl/rfng ul/Psf] lyof] . a]kQf kfg]{ sfddf 
;]gf g} a9L cu|;/ /x]sf] kfOPsf] 5 . u+ufk'/ uflj;–$ sf @) jifL{o cof]Wofk|;fb 
uf]l8ofnfO{ dfcf]jfbLsf] cf/f]kdf @)^) sflt{s !@ ut] laxfg ;+o'Qm ;'/IffsdL{n] 
lu/ˆtf/ u/L a]kQf kf/] . ;f]xL lbg ;'/IffsdL{n] pgsf afa' laxf/L uf]l8ofnfO{ klg 
lu/ˆtf/ u/L a]kQf kf/]sf lyP . 

@)^! ;fnb]lv @)^# ;fn;Dd cfOk'Ubf ank"j{s gful/s a]kQf kfg]{ qmd Go"g x'Fb} uof] . 
o; aLr /fHokIfaf6 &# / dfcf]jfbL kIfaf6 #* hgf a]kQf kfl/Psf lyP . of] tTsfnLg 
/fhf 1fg]Gb|sf] lg/ª\s'ztf lj?4 /fhgLlts bn / dfcf]jfbLaLrsf] ;DaGw glhlsFb} uPsf] 
;do lyof] . If]qut cfwf/df x]g]{ xf] eg] ;a}eGbf a9L ank"j{s a]kQf dWoklZrdf~rn 
If]qdf kfl/Psf] lyof] . dWoklZrd If]qdf klg alb{of lhNnf ;a}eGbf a9L a]kQf kfl/Psf] 
lhNnf xf] hxfF /fHokIfaf6 @ ;o & / dfcf]jfbL kIfaf6 !# hgf a]kQf kfl/Psf lyP . 

ank"j{s a]kQfsf] ljifodf ;jf]{Rr cbfnt

;/sf/sf] pbf;Lgtfaf6 lg/fzf]Gd""v kLl8t kl/jf/n] Gofosf] nflu ;jf]{Rr cbfntb]lv 
cGt/f{li6«o tx;Dd u'xf/ dfUg'sf] ljsNk e]6]gg\ . g]kfndf a]kQf kfl/Psfsf] 
;fj{hlgsLs/0fsf nflu ;jf]{Rr cbfntn] @)^$h]7 !* ut] u/]sf] km};nf dxŒjk"0f{ 
dflgG5 . ;jf]{Rr cbfntn] ljleGg ;dodf cbfntdf bfo/ x'g cfPsf *# j6f aGbL 
k|ToIfLs/0fsf l/6 lgj]bgnfO{ Ps} 7fpFdf /fvL h]7 !* ut] Ps lg0f{o u/L a]kQf gful/s 
5fgjLgsf nflu clwsf/ ;DkGg cfof]u u7g ug{,a]kQf kfg]{ sfo{nfO{ ck/fw dfgL sfg"g
agfO{ nfu" ug{ / a]kQf kfl/Psf JolQmsf kl/jf/nfO{ Ifltk"lt{ lbg ;/sf/nfO{ cfb]z 
lbPsf] lyof] .9 o; cl3 ljleGg ;dodf lu/ˆtf/ k/]sf gful/sx¿nfO{ sf7df8f}Fl:yt 
;]gfsf] e}/jgfy u0fdf r/d oftgf lbOPsf] / a]kQf agfPsf] bfaL ub}{ k/]sf] l/6df 
@)^# k'; @% ut] ;jf]{Rr cbfntn] pQm u0fdf a]kQf agfOPsf $( aGbLsf] cj:yf 
vf]hjLg u/L k|ltj]bg a'emfpg GofofwLz 6f]nLnfO{ cfb]z lbof] .

8 k|]Iff cf]emf, ljBf rfkfufO{F sdhf]/ hafkmb]lxtf k[i7 %, @)%^, OG;]s .
9 ;jf]{Rr cbfnt, ;jf]{Rr cbfnt a'n]l6g, sf7df8f}F, @)^$ h]7, k[i7 !–@ .
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;'/IffsdL{åf/f ;g\ !((( / @))@ dflu/ˆtf/ ul/Psf rf/hgf JolQmsf] a]kQf l:yltsf 
;DaGwdf cg';Gwfg ug{ klxnf]k6s ;jf]{Rr cbfntn] @* cu:6 @))^ -@)^# ebf}_ 
df cfb]z lbPsf] lyof] . pQm cfb]zadf]lhd @)^# c;f]hdf k'g/fj]bg cbfntsf 
GofofwLz nf]s]Gb| dlNnssf] cWoIftfdf Ps 6f]nL u7g eof] . hgj/L @))& df pQm 
6f]nLnfO{ cf]Pr;LPrcf/sf] k|ltj]bgdf pNn]v ul/Psf, e}/jgfy u0faf6 a]kQf kfl/Psf 
$( hgf JolQmx¿sf] cj:yf ;DaGwdf klg cg';Gwfg ug]{ cfb]z ;jf]{Rr cbfntn] 
lbPsf] lyof] . ;f] ;ldltn] a]kQf kfl/Psf JolQmsf ;DaGwdf 5fgjLg ug{sf nflu 
pRr:t/Lo 5fgjLg ;ldlt u7g ug{ / a]kQf kfg]{ sfo{nfO{ ck/fw 3f]lift u/L sfg"g
lgdf{0f ug{ ;'emfj lbPsf] lyof] . ;/sf/n] a]kQf kfl/Psf] elgPsf gful/ssf] cj:yf 
;fj{hlgs ug{ s]xL jif{ cl3 b'O{j6f ;/sf/L ;ldlt klg u7g u/]sf] lyof] . tL b'O{ 
;ldltn] s"n % ;o *! hgfsf] cj:yf ;fj{hlgs u/] . t/, a]kQf kfl/Psf ;of}F JolQmsf 
af/]df tL ;"rLdf s'g} tYo pNn]v ul/Psf] 5}g . kl5Nnf] k6s @)^# h]7 !! ut] 
;/sf/n] a]kQf kfl/Psf gful/ssf] cj:yf ;fj{hlgs ug{ csf]{ Ps ;b:oLo ;ldlt 
u7g u/]sf] lyof], h;n] ^ ;o @ hgfsf] cj:yf c1ft /x]sf] / ! ;o &$ hgfsf] 
cj:yfsf af/]df hfgsf/L ePsf] pNn]v lyof] .

a]kQf gful/ssf] oyfl:ylt kQf nufO{ ;fj{hlgs ug{ ;/sf/n] ;z:q åGåsf] cjlwe/ 
s'g} Goflos cfof]u u7g u/]g . t/, rf}tkmL{ bafa a9\b} uPkl5 ;/sf/n] a]kQf gful/ssf] 
cj:yf ;fj{hlgs ug{ @)^$ c;f/ !@ ut] ;jf]{Rr cbfntsf k"j{GofofwLz g/]Gb| 
Gof}kfg]sf] ;+of]hsTjdf tLg ;b:oLo pRr:t/Lo 5fgjLg cfof]u u7g u/]sf] 3f]if0ff 
u¥of] . 5fgjLg cfof]usf] ;b:odf g]kfn af/ P;f]l;P;gsf z]/axfb'/ s];L / g]kfn 
af/ P;f]l;P;gsf /dg >]i7 lgo'Qm ul/Psf] ;fj{hlgs ul/of] . HffFra'em cfof]usf] 
P]gcg';f/ ul7t cfof]unfO{ sfd z'¿ u/]sf] ldltb]lv ^ dlxgf;Ddsf] cjlw lbOof] . 
ul7t cfof]unfO{ @)%@ kmfu'g ! ut]b]lv @)^# dª\l;/ % ut];Dd åGådf a]kQf gful/ssf] 
l:ylt 5fgjLg tyf cg';Gwfg u/L k|ltj]bg a'emfpg lhDdf lbOPsf] klg ;/sf/L 3f]if0ffdf 
pNn]v ul/of] . ;jf]{Rr cbfntsf] cfb]zadf]lhd a]kQflj¿4sf] sfg"g agfpg] / To;sf 
cfwf/df zlQm;DkGg cfof]u u7g ug]{kg]{ dfGotfnfO{ dfgj clwsf/ ;d'bfoaf6 cufl8 
;fl/of] . u7gsf] 3f]if0ffnuQ} rf}tkmL{ cfklQ ul/Psf] cfof]usf kbflwsf/LnfO{ nfdf] 
;do;Dd lgo'lQm kq;d]t lbOPg .10

o;/L ank"j{s a]kQf kfg]{ sfo{lj¿4 sfg"g lgdf{0f g} gu/Lsg s]jn ;/sf/n] sfd 
u/]sf] b]vfpg] lgotsf ;fy cufl8 ;fl/Psf] cfof]u cGttM cl:tTjdf g} cfpg ;s]g . 
lj:t[t zflGt ;Demf}tf, ;jf]{Rr cbfntsf] cfb]z Pj+ /fli6«o tyf cGt/f{li6«o dfgj 

10 sdhf]/ hjfkmb]lxtf, g]kfndf a]kQfsf] cj:yf, OG;]s, @)^% ebf} .
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clwsf/ ;d'bfo, kLl8tkIfsf] rfxgfcg'¿k ank"j{s a]kQf kfl/Psf gful/ssf] cj:yf 
5fgjLg ug{ cfof]u agfpg] pNn]v eP cg';f/ ;/sf/n] l9n} eP klg a]kQf gful/ssf] 
5fgjLg / tYo kQf nufpg] u/L …JolQm a]kQf kfg]{ -s;""/ / ;hfo_ ljw]osÚ Joj:
yflksf ;+;b\df k]z u¥of] . k|:tfljt ljw]osdf @)%@ kmfu'g ! ut]b]lv @)^# d+l;/ %
;Dd ePsf] ;z:q åGåsf] qmddf a]kQf kfl/Psf, ePsf / To:tf] sfo{df ;+nUg JolQmaf/] 
5fgjLg ug{ pRr:t/Lo cfof]u u7g ug]{ pNn]v 5 .

t/, pQm ljw]os ckof{Kt 7x¥ofpFb} ljleGg dfgj clwsf/jfbL ;ª\3;+:yfn] k|:tfljt 
ljw]osdf s]xL a'Fbf ;'wf/sf nflu ;'emfj ;d]t k|:t't u/]sf] lyof] . ;+o'Qm /fi6««;ª\3sf
dxf;lrjåf/f !) hgj/L @)!) df k|:t't k|ltj]bgdf klg d:of}bf ljw]os cGt/f{li6«o
dfkb08cg'?k g/x]sf] hgfOPsf] 5 .11

ank"j{s a]kQf tyf ckx/0flj?4sf] clwsf/

dflg;nfO{ ank"j{s a]kQf t'Nofpg] sfo{ dfgj clwsf/sf] uDeL/ pNnª\3g xf] . hah{:tL 
a]kQflj?4sf] dxf;lGwn] o; sfo{nfO{ dfgj–k|lti7flj?4sf] ck/fw / cGt/f{li6«o kmf}hbf/L 
cbfnt;DaGwL /f]d ljwfgn] ank"j{s a]kQf kfg]{ sfo{nfO{ dfgjtflj?åsf] ck/fw 
dfg]sf] 5 . ank"j{s a]kQf kfl/Psf ;a} JolQmsf] ;+/If0f;DaGwL cGt/f{li6«o dxf;lGw, 
@))^ n] /fHosf] k|ToIf jf ck|ToIf ;+nUgtfdf JolQmnfO{ a]kQf kfg]{ sfo{nfO{ ank"j{s 
a]kQf kfg]{ sfo{sf] ¿kdf kl/eflift u/]sf] 5 . ank"j{s a]kQf / ckx/0faf6 kLl8t 
JolQmsf] hLjg, :jtGqtf tyf ;'/Iffnufot clwsf/sf] xgg x'g] ub{5 .

ank"j{s a]kQf kfg]{ / sAhfdf lnO{ l:ylt c1ft t'Nofpg] sfo{af6 /fli6«o tyf cGt/f{li6«o 
sfg"gsf] pNnª\3g x'g] ub{5 . ank"j{s a]kQf;DaGwL cGt/f{li6«o dxf;lGw, @))^, 
dfgj clwsf/sf] ljZjJofkL 3f]if0ffkq, !($*, gful/s tyf /fhgLlts clwsf/ ljifos 
cle;lGw, !(^^ / ;g\ !($( sf rf/j6} h]g]ef dxf;lGwn] o; sfo{nfO{ lgif]w u/]sf 
5g\ . h]g]ef dxf;lGwn] t cfGtl/s ;z:q ;ª\3if{sf] qmddf o'4/t kIfn] s;}nfO{ klg 
aGws agfpg gkfOg] :ki6 Joj:yf u/]sf] 5 .

gful/ssf oL clwsf/sf] pNnª\3gaf6 gful/ssf df}lns xs– JolQmnfO{ hLjg, 
:jtGqtf tyf j}olQms ;'/Iffsf] xs, oftgf, q"m/, cdfgjLo jf ckdfghgs Jojxf/ jf 
b08l?4sf] xs, :j]R5frf/L lu/ˆtf/L tyf y'gflj?åsf] xs, kmf}hbf/L Gofo;DaGwL xs, 
tyf lgikIf ;'g'jfOsf] xs cflbdfly cf3ft k'Ug] b]lvG5 .

11 htp://www.insec.org.np/pics/1251717394.pdf.
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a]kQf gful/ssf ;DaGwdf /fi6««;ª\3Lo rf;f]

ljutdf ePsf dfgj clwsf/ pNnª\3g / Hofbltsf 36gf sfg"gL k|lqmofcg'?k 
cufl8 a9\g] / To;af6 kLl8tnfO{ Ifltk"lt{ k|bfg ug]{ Pj+ kL8snfO{ cleof]hgsf] efuL 
agfpg] tkm{ s'g} sbd rflnPg . b08xLgtfsf] ;+:yfut k|>osf sf/0f dfgj clwsf/ 
pNnª\3gsf uDeL/ 36gfsf af/]df klg /fHo ;+oGq k"0f{tM df}g /xg yfNof] . o:tf] b'/fj:yf 
k|lt ljZj ;d'bfosf] Wofgfsif{0f x'g' :jfefljs lyof] . o; qmddf ;+o'Qm 
/fi6««;ª\3sf dxf;lrj, dfgj clwsf/ pRrfo'Qmnufot dfgj clwsf/;DaGwL cGo 
;+oGqåf/f g]kfnsf] lau|bf] dfgj clwsf/ cj:yfaf/] lg/Gt/ rf;f] JoQm ug]{ qmd a9\g 
yfNof] . o;} ;Gbe{df /fi6«« ;ª\3sf] dfgj clwsf/;DaGwL ljz]if sfo{ljlw cGtu{tsf 
ljleGg ljifout If]qsf ;dflwIfs Pj+ sfo{bnn] g]kfndf cfkm"x¿n] e|d0f ug{ tyf oyfy{ 
cj:yfsf] cWoog ug{ kfpg'kg]{ eGb} g]kfn ;/sf/;Fu cg'/f]w u/]kl5 cGt/f{li6«o rf;f] 
/ ;+o'Qm /fi6««;ª\3Lo dfgj clwsf/ ;+oGqsf] cfu|xnfO{ cf}krfl/s ¿kdf g]kfn ;/sf/n] 
:jLsf/ ug'{ / pgLx¿nfO{ lgdGq0ff ug'{sf] ljsNk /x]g .

ank"j{s a]kQf;DaGwL ;+o'Qm /fi6«« ;ª\3Lo sfo{bnn] ;g\ !(*) b]lv @))& ;Dd 
g]kfndf hah{:tL a]kQfsf s"n % ;o #! j6f 36gfsf ;DaGwdf ;/sf/;dIf rf;f] 
JoQmub}{ kqfrf/ u/]sf] lyof] . h;dWo] @ ;o !! j6f 36gfsf ;DaGwdf sfo{bnn] 
;/sf/ / u}/;/sf/L ;|f]taf6 yk ;"rgf k|fKt u/L oyfy{ cj:yf osLg ul/;s]sf] 5 
eg] cem};Dd # ;o @) j6f 36gf yfFtL /x]sf 5g\ . sfo{bnnfO{ yk ;"rgf lbOPsf 
36gfdWo] ;/sf/åf/f ;"rgf k7fOPsf ! ;o #@ j6f / u}/;/sf/L ;|f]tsf &( j6f 
36gf lyP . cj:yf osLg eO;s]sf 36gfdWo] ;"rgf lbOPsf] ldlt;Dd ! ;o %) 
jf]6fdf kLl8t d'Qm eO;s]sf], %( cf]6fdf lx/f;t jf y'gfd} /x]sf] / Pp6fdf kLl8tsf] 
d[To' eO;s]sf] kfOPsf] lyof] . sfo{bnåf/f ;/sf/ ;dIf k|]lift ;"rgfdf ^! hgf dlxnf 
kLl8t ePsf] b]lvPsf] lyof] . tL dWo] $& hgf dlxnfsf] af/]df ;ldltn] cem};Dd s'g} 
hfgsf/L k|fKt u/]sf] 5}g .12

ank"j{s a]kQf;DaGwL ;+o'Qm /fi6««;ª\3Lo sfo{bnn] ;/sf/sf] lgdGq0ffdf @)^! d+l;/
@! b]lv @( ut] -^–!$ l8;]Da/ @))$_ ;Dd g]kfn e|d0f u/]sf] lyof] . sfo{bnsf] 
k|ltlglwTj o;sf cWoIf ;dflwIfs :6]kmg h]= 6'k / sfo{bnsf ;b:o ;}ob /fhL 
vf]/f;gLn] u/]sf lyP . e|d0fsf] p2]Zo sfo{bnn] k|fKt u/L ;~rf/÷;Dks{ u/]sf ank"j{s 
a]kQfsf 36gfsf ;DaGwdf g]kfn ;/sf/;Fu 5nkmn ug{ / dfgj clwsf/sf] cGt/f{li6«o 
dfGotfsf cfwf/df /fi6««df hah{:tL a]kQfsf] l:yltsf] hfFr ug{''/x]sf] lyof] .

12 sdhf]/ hjfkmb]lxtf g]kfndf a]kQfsf] cj:yf, cgf}krfl/s If]q ;]jf s]Gb| -OG;]s_, @)^% ebf} .
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pRrfo'Qmsf] g]kfnl:yt sfof{non] ;g\ @))# df sf7df8f}Fsf] dxf/fhu~hl:yt 
e}/jgfy u0fdf /flvPsf JolQmsf] lu/ˆtf/, y'gf, oftgf / pgLx¿nfO{ lg/Gt/ a]kQf 
kfg]{ sfo{sf ;DaGwdf 5fgjLg u/L d] @))^ df k|ltj]bg ;fj{hlgs u/]sf] lyof] . pQm 
k|ltj]bg pRrfo'Qmsf] sfof{non] k|wfgdGqLsf ;fy} k|wfg ;]gfkltnfO{ ;d]t k]z u/]sf] 
lyof] . pQm k|ltj]bgdf ;]gfn] ;g\ @))# df lu/ˆtf/ u/L a]kQf kfl/Psf] egL $( hgfsf] 
gfdfjnL pNn]v ul/Psf] lyof] . pRrfo'Qmsf] sfof{non] xfn;Dd u/]sf] 5fgjLgsf qmddf 
dxf/fhuGh Aof/]sdf /flvPsf $( JolQmsf] gfd km]nf kf/]sf] 5 . t/, g t pgLx?nfO{ 
l/xf ul/Psf] k'li6 ePsf] 5, g t y'gfdf /flvPsf] :jLsf/ ul/Psf] 5 .13 gful/s tyf 
/fhgLlts clwsf/sf] cj:yf cg'udg ug{] ;+o'Qm /fi6««;ª\3Lo dfgj clwsf/ ;ldltn] 
@)^^ sflQs !@ ut] Ps P]ltxfl;s lg0f{o ub{} g]kfn ;/sf/nfO{ @)%* df3 ! ut] ;}lgs 
6f]nLåf/f lu/ˆtf/ eO{ ;Dks{ aflx/ lx/f;tdf /flvPsf / o;kl5 ank"j{s a]kQf kfl/Psf 
afUn'ª, sflnsf uflj;–& sf ;"o{k|;fb zdf{sf ;DaGwdf lgikIf cg';Gwfgsf nflu 
lgb{]zg lbof] .

:jtGq ljz]if1 ;lDdlnt ;f] dfgj clwsf/ ;ldltn] ;/sf/nfO{ k|efjsf/L / sfof{Gjogof]Uo
pkrf/ k|bfg ug{ / ! ;o *) lbgleq o; ;DaGwdf cfkm"n] u/]sf sfo{sf] k|ltj]bg 
k]z ug{ lgb{]z lbof] . ;ldltn] cfˆgf] lg0f{odf gful/s tyf /fhgLlts clwsf/ 
;DaGwL dxf;lGwdf plNnlvt k|efjsf/L pkrf/;DaGwL clwsf/ wf/f @ -#_,oftgf 
lj?4sf] clwsf/ wf/f -&_, JolQmsf] :jtGqtf / ;'/Iffsf] clwsf/;DaGwL wf/f ( / 
j}olQms ;Ddfg;DaGwL wf/f !) nfO{ 5f]Psf] 5 . zdf{nfO{ @)%* df3 ! ut] laxfg 
sl/a % ah]lt/ ;}lgs kf];fsdf /x]sf !)÷!% hgfsf] 6f]nLn] 3/af6 lu/ˆtf/ u/]sf] lyof] .
@)%( df3 @) ut] pgsL >LdtL h;f]bf zdf{n] ;jf{]Rr cbfntdf aGbL k|ToIfLs/0fdf 
d'2f bfo/ ul/g\ . dfcf]jfbLsf] cf>o:yn lrgfpg nu]sf] ;dodf efUg] k|of; ubf{ 
zdf{sf] gbLdf 8'a]/ d[To' ePsf] eGg] gful/s / ;}lgs kbflwsf/Lsf] egfOnfO{ cfwf/ 
dfgL @)^! kmfu'g % ut] ;jf{]Rr cbfntn] zdf{ lx/f;t of /fHosf] lgoGq0fdf g/x]sf] 
eGb} d'2f vf/]h ul/lbof] . ;a} /fli6«o sfg"gL pkrf/sf pkfon] gePkl5 h;f]bfn] cfˆgf 
kltsf] d'2f dfgj clwsf/ ;ldlt;Dd nu]sL lyOg\ .

a]kQf gful/s vf]Hg] ;Demf}tf / k|lta4tf

a]kQf gful/ssf] vf]hL / ltgsf] cj:yf ;fj{hlgs ug{ ;/sf/, k|d'v tTsfnLg ;ft 
/fhgLlts bn / g]skf -dfcf]jfbL_ aLr ljleGg ;dodf y'k|} ;xdlt / ;dembf/L ePsf 
5g\ . o'4lj/fd cfrf/;+lxtf, @)^#, ;ft bn / g]skf -dfcf]jfbL_ sf zLif{ g]tfsf] 

13 sf7df8f}+ dxf/fhu~hl:yt zfxL g]kfnL ;]gfsf] Aof/]sdf ePsf] :j]R5frf/L y'gf, oftgf / a]kQf 
kfg]{ sfo{;DaGwL k|lta]bg, ;g\ @))#.@))$, cf]Prl;Prcf/ .
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a}7ssf] lg0f{o, @)^#, lj:t[t zflGt ;Demf}tf, @)^#, g]kfnsf] cGtl/d ;+ljwfg, @)^#, 
cGtl/d ;/sf/sf] ;femf ;xdltsf] Go"gtd\ sfo{qmd, @)^# / g]skf -dfcf]jfbL_ ;d]t 
;ft /fhgLlts bnaLr ;DkGg ;dembf/L, @)^$ -@#–a'Fb] ;dembf/L_ df klg a]kQf 
gful/ssf] vf]hL u/L cj:yf ;fj{hlgs ug]{, pRr:t/Lo 5fgjLg cfof]u u7g, kLl8tsf 
kl/jf/nfO{ /fxt÷Ifltk"lt{ k|bfg ug]{ k|lta4tf 5g\ .14

o'4lj/fd cfrf/;+lxtf, @)^#

g]kfn ;/sf/ / g]skf -dfcf]jfbL_ aLr @)^# h]7 !@ ut] sf7df8f}Fsf] uf]s0f{df ;xdlt 
eO{ nfu" ul/Psf] o'4lj/fd cfrf/;+lxtfsf] a'Fbf g+= !& df a]kQf gful/ssf] l:ylt 
oyfzL3| ;fj{hlgs ug]{ pNn]v ul/Psf] 5 .15

;ft bn / g]skf -dfcf]jfbL_ sf zLif{ g]tfx¿sf] a}7ssf] lg0f{o, @)^#

;ft bn / g]skf -dfcf]jfbL_ sf zLif{ g]tfsf] @)^# sflt{s @@ ut] ;DkGg a}7ssf] 
lg0f{o g+= ! -v_ / $ -@_ df ljutdf /fHo / dfcf]jfbL b'j} kIfaf6 a]kQf gful/ssf 
;DaGwdf 5fgjLg u/L l:ylt ;fj{hlgs ug{ pRr:t/Lo 5fgjLg cfof]u u7g ug]{ / ;f] 
5fgjLg cfof]usf] k|ltj]bgsf] cfwf/df a]kQf ePsfsf kLl8t kl/jf/nfO{ /fxt pknAw 
u/fpg] pNn]v ul/Psf] 5 .16

lj:t[t zflGt ;Demf}tf, @)^#

g]kfn ;/sf/ / g]skf -dfcf]jfbL_ aLr @)^# d+l;/ % ut] ;DkGg lj:t[t zflGt 
;Demf}tfsf] a'Fbf g+= %=@=@ df cfˆgf] sAhfdf /x]sf dflg;sf af/]df hfgsf/L ;fj{hlgs 
u/L !% lbgleq ;a}nfO{ d'Qm ug{ b'j} kIf dGh'/ u5{g\ elgPsf] 5 . 

a'Fbf g+= %=@=# df b'j} kIfåf/f a]kQf kfl/Psf JolQmsf] tyf o'4sf] ;dodf dfl/Psfsf] 
jf:tljs gfd, y/ / 3/sf] 7]ufgf ;Demf}tf ePsf] ldltn] ^) lbgleq ;"rgf ;fj{hlgs 
u/L kl/jf/nfO{ ;d]t hfgsf/L pknAw u/fpg dGh'/ ub{5g\ egL ;xdlt ePsf] pNn]v 
ul/Psf] 5 . 

;Demf}tfsf] a'Fbf g+= &=#=! df a]kQf kfl/Psf gful/s ul/dfsf] /Iffsf nflu k|lta4tf 
JoQm ul/Psf] 5 . To;}u/L a'Fbf g+= &=#=@ df b'j} kIfn] JolQmsf] :jtGqtf / ;'/Iffsf] 

14 http://www.peace.gov.np/uploads/files/Shahamati_Samjhauta.pdf.

15 o'4lj/fd cfrf/;+lxtf, @)^# .
16 ;ft bn / g]skf -dfcf]jfbL_ sf zLif{ g]tfx¿sf] a}7ssf] lg0f{o, @)^# .
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clwsf/sf] k"0f{ ;Ddfg ub}{ s;}nfO{ klg :j]R5frf/L jf u}/sfg"gL y'gfdf /fVg] ckx/0f 
ug]{ jf aGws agfpg] 5}gg\ eGg] pNn]v 5 . 

;f]xL a'Fbfdf b'j} kIfn] a]kQf kf/]sf / sAhfdf /fv]sf k|To]s JolQmsf] cj:yf ;fj{hlgs 
ug{ / ltgLx¿sf kl/jf/hg, sfg"gL ;Nnfxsf/ / cGo cflwsfl/s JolQmnfO{ o;;Fu 
;DalGwt hfgsf/L lbg ;xdlt hgfPsf 5g\ . 

;Demf}tfsf] a'Fbf g+= &=%=$ df b'j} kIfn] lzIfs–ljBfyL{nfO{ a]kQf kfg]{ jf sAhf jf 
ckx/0f ug]{ sfo{ tTsfn /f]Sg ;xdlt JoQm u/]sf 5g\ .17

cGtl/d ;/sf/sf] ;femf ;xdltsf] Go"gtd sfo{qmd, @)^#

tTsfnLg cGtl/d ;/sf/sf] ;femf ;xdltsf] Go"gtd sfo{qmd, r}t @)^# sf] a'Fbf –v_ 
# df åGåsf qmddf a]kQf kfl/Psf elgPsf gful/ssf] ;DaGwdf vf]hL / 5fgjLg ul/g] 
pNn]v lyof] .18

g]skf -dfcf]jfbL_ / ^ /fhgLlts bnaLr ePsf] @#–a'Fb] ;dembf/L, @)^$

g]skf -dfcf]jfbL_ / ^ /fhgLlts bnaLr ePsf] @#–a'Fb] ;dembf/L, k'; @)^$ sf] a'Fbf
^ -s_ df a]kQf kfl/Psfaf/] 5fgjLg cfof]u ;/sf/n] ;xdltsf] cfwf/df Ps dlxgfleq 
u7g ul/g] pNn]v 5 .19

a]kQf gful/ssf] ;ª\Vofdf cGof}n 

@)^# d+l;/ % df ;/sf/ / g]skf -dfcf]jfbL_ åf/f lj:t[t zflGt ;Demf}tfdf x:tfIf/ 
u/]kl5 bz jif]{ ;z:q åGåsf] ;dfKt x'gk'Uof] . t/, cf}krfl/s ¿kdf ;z:q åGå 
;dfKt ePsf] bzs lalt;Sbf klg ;of}+ gful/ssf] cj:yf c1ft 5 . OG;]ssf cg';f/ 
b]zsf &% dWo] %% lhNnfsf u/L ( ;o ## hgf gful/s a]kQfsf] ;"rLdf 5g\ . tLdWo] 
/fHoåf/f * ;o @* / dfcf]jfbLåf/f ! ;o % hgf a]kQf kfl/Psf 5g\ . OG;]snufot 
/]8qm;sf] cGt/f{li6«o ;ldlt -cfO{;Lcf/;L_ / /fli6«o dfgj clwsf/ cfof]un] klg a]kQf 
gful/ssf] leGgfleGg} tYofª\s ;fj{hlgs u/]sf 5g\ . cfO{;Lcf/;Lsf cg';f/ @)^% 
j}zfv;Dd ! xhf/ ! ;o ^) gful/ssf] cj:yf c1ft 5 . To:t} /fli6«o dfgj clwsf/ 
cfof]usf] kl5Nnf] tYofª\scg';f/ @)^% j}zfv d;fGt;Dd /fHoåf/f a]kQf kfl/Psf 

17 lj:t[t zflGt ;Demf}tf, @)^# .
18 cGtl/d ;/sf/sf] ;femf ;xdltsf] Go"gtd sfo{qmd, @)^# .
19 g]skf -dfcf]jfbL_ / ^ /fhgLlts bnaLr ePsf] @#–a'Fb] ;dembf/L, @)^$ .
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& ;o #@ hgf / dfcf]jfbLåf/f ckx/0f u/L a]kQf kfl/Psf @ ;o ^^ hgfsf] l:ylt 
c1ft 5 . To:t} /]8qm;sf] cGt/f{li6«o ;ldltsf cg';f/ !# ;o $* gful/s cem} a]kQf 
/x]sf] hgfPsf] 5 . /fHoåf/f a]kQf of]4f kl/jf/sf cg';f/ ! xhf/ ^@, a]kQf kl/jf/ 
/fli6«o ;~hfnsf cg;f/ !# ;o, a]kQf kl/jf/ /fli6«o ;dfhsf cg;f/ ! xhf/ &&, 
a]kQf ePsf gful/ssf] l:ylt ;fj{hlgs ug{ ul7t 5fgaLg ;ldltsf cg';f/ ^ ;o 
@ hgf a]kQf /x]sf 5g\ . a]kQf kfl/Psf JolQmsf] 5fgjLg cfof]udf ph""/L lbg] clGtd 
ldlt @)&# ;fpg @^ ut];Dd @ xhf/ * ;o @# ph""/L k/]sf 5g\ . o;n] klg a]kQf 
gful/ssf] ;ª\Vof ;DaGwdf cGof}n kf/]sf] 5 eg] ljutsf tYofª\seGbf a9L gful/s 
a]kQf kfl/Psf] cfzª\sf ul/G5 . 

a]kQf kfl/Psf JolQmsf] 5fgjLg cfof]u 

tTsfnLg g]kfn ;/sf/ / g]kfn sDo'lg:6 kf6L{ -dfcf]jfbL_ aLr @)^# dª\l;/ % ut]
;DkGg lj:t[t zflGt ;Demf}tfsf] bkmf %=@=% df ;z:q åGåsf] qmddf dfgj clwsf/sf] 
uDeL/ pNnª\3g ug]{ tyf dfgjtflj?4sf] ck/fwdf ;+nUg JolQmx?sf] af/]df ;To 
cGj]if0f ug{ / ;dfhdf d]nldnfksf] jftfj/0f lgdf{0f ug{ cfk;L ;xdltaf6 pRr:t/Lo 
cfof]usf] u7g ug]{ s'/f pNn]v ePsf] 5 . g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f ## 
df ;z:q åGåsf] qmddf a]kQf kfl/Psf JolQmx?sf] ;DaGwdf ul7t 5fgjLg cfof]usf] 
k|ltj]bgsf] cfwf/df kLl8t kl/jf/x?sf] klxrfg tyf pgLx?nfO{ /fxt pknJw u/fpg] 
s'/f pNn]v lyof] . 

lj:t[t zflGt ;Demf}tf / g]kfnsf] cGtl/d ;+ljwfgsf] dd{ / efjgfnfO{ cfTd;ft\ u/L
;z:q åGåsf qmddf JolQm a]kQf kfg]{ sfo{ dfgj clwsf/sf] uDeL/ pNnª\3g tyf 
dfgjtf lj?4sf] ck/fw dflgg] Joj:yf /fli6«o tyf cGt/fli6«o b:tfa]hdf pNn]v 5 . 
To:tf] sfo{df ;+nUg JolQmsf af/]df 5fgjLg u/L jf:tljs tYo hg;dIf Nofpg, 
;f] 36gfaf6 kLl8t JolQmnfO{ kl/rokq k|bfg u/L kl/k"0f{sf] Joa:yf ug{ tyf To:tf] 
sfo{df ;+nUg JolQmnfO{ sfg"gL sf/jfxLsf] nflu l;kmfl/; ug]{ p2]Zon] @)&! j}zfv 
@* ut] a]kQf kfl/Psf JolQmsf] 5fgjLg, ;To lg?k0f tyf d]nldnfk cfof]u P]g, @)&! 
hf/L eO{ @)&! df3 @* ut] cWoIf ;lxtkfFr ;b:oLo a]kQf kfl/Psf JolQmsf] 5fgjLg 
cfof]usf] u7g ul/Psf] 5 .20

20 http://www.ciedp.gov.np/ne/index.php.
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lgisif{÷;'emfj 

bzs nfdf] ;z:q åGåsf qmddf a]kQf kfl/Psf gful/ssf cj:yf kQf nufpg ;/sf/ 
tyf /fhgLlts bnx?n] h]h:tf ;xdlt / k|lta4tf hfx]/ u/] klg nfdf] ;do;Dd 
;f]cg'?k sfd gu/]sf] b]lvG5 . To:t} åGåsf ;dodf ePsf dfgj clwsf/ tyf dfgjLo 
sfg"gsf] pNnª\3g ug]{ JolQmpk/ sf/afxL gul/Psf] / ug{] O{R5f;d]t g/flvPsf] b]lvG5 . 
o:tf] sfo{sf] cg';Gwfg x'g g;Sg' jf gx'g'sf k5fl8 ljleGg sf/0f /x]sf] kfOof] .

ank"j{s a]kQf kfl/g'sf] d'Vo sf/0f u}/sfg"gL kqmfp / y'gfdf b08xLgtf /xg' xf] eGg] 
b]lvG5 . To;}n] ank"j{s a]kQf kfg]{ sfo{sf cltl/Qm u}/sfg"gL kqmfp / y'gfnfO{ ;d]t 
ck/fwLs/0f u/L b08gLo kmf}hbf/L ck/fw 3f]if0ff u/L To:tf] ug]{nfO{ JolQmut ¿kdf 
lhDd]jf/ / hjfkmb]xL agfpg tyf To;/L u}/sfg"gL kqmfp jf y'gfdf kg]{ jf k|sf/fGt/n] 
a]kQf kfl/g] JolQmnfO{ plrt / kof{Kt kl/k"/0f lbnfpg] k|of]hgfy{ k|rlnt g]kfn 
sfg"gdf ;'wf/ ug{ cfjZos b]lvG5 . ;f]sf nflu ;jf]{Rr cbfntn] @)^$ h]7 !* ut] 
lbPsf] cfb]zadf]lhd a]kQf lj?4sf] dxf;lGwcg'¿k a]kQf;DaGwL 5'§} sfg"g th'{df u/L 
ljutdf ePsf a]kQf;DaGwL 36gfsf] 5fgjLg u/L bf]ifLnfO{ sfg"gsf] bfo/fdf Nofpg 
cfjZos b]lvG5 . 

sfg"g pNnª\3g ug]{nfO{ sfg"gadf]lhd ;hfo lbO{ ;dfhdf Gofo :yfkgf ug'{ /fHosf] 
bfloTj / lhDd]jf/L klg xf] . h'g;'s} kIfaf6 ul/Psf oftgf, u}/sfg"gL kqmfp / a]kQf 
kfg]{ sfo{nfO{ cfk/fwLs/0f u/L b08gLo kfg{ ;Ifd sfg"gL ;+oGqsf] :yfkgf ug{‘sf 
;fy} ;+:yfut ;'wf/ ug{ cfjZos 5 . gful/s a]kQf kfg]{ sfo{df ;+nUgnfO{ cfjZos 
sf/afxL ug{ cGt/f{li6«o d"No dfGotfcg'?k sfg"gdf ;'wf/ ul/g'kb{5 . To; lglDt 
lgDglnlvt pkfo ckgfpg' pko'Qm x'G5 .

!=  ank"j{s a]kQf kfg]{ sfo{nfO{ cGt/f{li6«o sfg"gsf cfwf/df kl/eflift ul/g'kb{5,
h;n] ubf{ To:tf] sfo{ ;/sf/L lgsfo jf ;/sf/åf/f clVtof/L ;dy{g jf ;Ddlt 
kfPsf JolQm jf ;d"xsf cltl/Qm /fhgLlts ;+u7g, ljb|f]xL n8fs", ;ªul7t 
cfk/flws ;d"x;d]tn] ug{;Sg] xF'bf ltgLx¿nfO{ klg ;dfj]z u/L sfg"g th'{df 
ul/g'kb{5 .

@= a]kQf kfg]{ sfo{df k|ToIf ;+nUg x'g], cfb]z lbg] / ;xof]u ug]{ JolQmsf cltl/Qm, 
o:tf] sfo{ ePsf] jf x'g nfu]sf] eGg] s'/fsf] hfgsf/L xF'bfx'Fb} klg r'krfk
a:g] clwsf/L;d]t Command Responsibility sf] l;4fGtsf cfwf/df s;""/bf/sf] 
kl/efiffleq kfl/g'kb{5 . 

#=  kLl8tnfO{ lbOg] Ifltk"lt{afktsf] /sd a]kQf kfl/Psf] l:ylt / xfnsf] cj:yf;d]tsf 
cfwf/df lgwf{/0f u/L To:tf] /sd kL8saf6 e/fpg] Joj:yf ul/g'kb{5 . t/,
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kL8saf6 To:tf] /sd c;'npk/ x'g ;do nfUg] b]lvPdf tTsfn pQm /sd ;/sf/L 
sf]ifaf6 lbnfpg] Joj:yf ldnOg'kb{5 .

$= a]kQf kfl/Psfdf of] sfg"g k|f/De x'g'eGbf klxnf eP–u/]sf a]kQf kfg]{ sfo{ jf 
lg/Gt/ a]kQf eO/x]sf sfo{sf xsdf ;d]t of] sfg"g nfu" x'g]5 eGg] s'/f :ki6 
9ª\un] pNn]v ul/g'kb{5 .

%= ljut ;z:q åGåsf] cjlwdf ha/h:tL a]kQf kfl/Psf JolQmsf] 5fgjLg ug{ u7g 
ul/Psf] cfof]unfO{ clwsf/;DkGg agfOg'kb{5{ . 

^= a]kQf dxf;lGw / cGt/f{li6«o kmf}hbf/L cbfntsf] ljwfg x:tfIf/ cg'df]bg 
ul/g'kb{5{ .

&= a]kQf kfg]{ sfo{nfO{ s;'/ sfod u/L hah{:tL a]kQf kfl/Psf] sfo{ ;DaGwdf hah{:tL
a]kQfaf6 JolQmsf] ;+/If0f;DaGwL cGt/f{li6«o dxf;lGw, @))^ kl/efiffcg'¿ksf] 
sfg"g kl/dfh{g ul/g'kb{5 .

*=  kLl8t kl/jf/sf nflu pko'Qm /fxt sfo{qmd th'{df u/L ljgf e]befj nfu" ug]{ 
nufot ljifodf ;jf]{Rråf/f @)^$ h]7 !* ut] ePsf] lgb]{zgfTds cfb]zsf] zL3| 
sfof{Gjog ul/g'kb{5 . 

(=  gful/snfO{ hah{:tL a]kQf u/fOPsf] cf/f]k nfu]sf ;}lgs clwsf/LnfO{ gful/s 
cbfntdf d'2f rnfpg kfpg]u/L ;}lgs P]g ;+zf]wg ul/g'kb{5 . 

!)= jt{dfg sfg"gcg';f/ ;j{;fwf/0fsf] ck/x0f u/]sf] / oftgf lbPsf] cf/f]k nfu]sf 
;}lgs clwsf/Llj¿4 GofofwLz / dxfGofoflwjQmfn] eljiodf k|efjsf/L cleof]hg
ul/g'kb{5 .

!!= lj:t[t zflGt ;Demf}tf, cGtl/d ;+ljwfg, @# a'Fb] ;xdlt nufot hah{:tL a]kQf
gful/ssf] l:ylt kQf nufpg ul/Psf] Joj:yfsf] zL3| sfof{Gjog ul/g'kb{5 . 

!@= ljutdf ;]gfåf/f ul/Psf ;a} sf]6{df;{nsf k"0f{ ljj/0f, lnlvt km};nf;lxt 
;fj{hlgs ug{kg{], ;fy} jt{dfg sfg"gcg';f/ ;j{;fwf/0fsf] ck/x0f u/]sf] / oftgf 
lbPsf] cf/f]k nfu]sf ;}lgs clwsf/Llj¿4 GofofwLz / dxfGofoflwjQmfn] eljiodf 
k|efjsf/L cleof]hg ug{''kb{5 .

!%= g]kfn ;/sf/ / g]kfnsf ;'/IffsdL{n] ;a} aGbLsf] ;a}eGbf kl5Nnf] cj:yfaf/]sf] 
;"rgf ;/f]sf/jfnfn] ;lhn} k|fKt ug{;Sg] u/L /fVg'kg{] / ;f] ;"rgf /fli6«o dfgj 
clwsf/ cfof]unufot gful/s ;dfhsf ;+:yf / aGbLsf kl/jf/hgnfO{ pknAw 
u/fpg'kb{5 .

!^= ;/sf/n] ank"j{s a]kQf sfo{df ;+nUg JolQmnfO{ sf/afxL ug{ tyf cfufdL 
lbgdf o:tf sfo{ x'g glbgsf nflu cljnDa ank"j{s a]kQflj?4sf] cGt/f{li6«o 
dfkb08cg'?ksf] sfg"g agfO{ nfu" ug{''kb{5 . 
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n]vsx¿;Fu cg''/f]w

!=  ;+jfxssf nflu n]v k7fpFbf g]kfnL efiffdf k|Llt / c+u|]hL efiffdf 'Times 'New Roman'
jf 'Calibri' kmG6df 6fOk eP xfdLnfO{ ;''ljwf x''g] lyof] . 

@= n]v;Fu} a9Ldf !)÷!@ x/kmdf To;sf] ;f/ ;+If]k klg x''g'' kg]{5 . 

#= n]v dfgj clwsf/sf s''g} klg kIf;Fu ;DalGwt x'g'kg]{5 .

$= n]v sDtLdf kfFr xhf/ zAbsf] x'g'kg]{5 . 

%= n]v g]kfnL jf c+u|]hL efiffdf cg'';Gwfgd""ns ?kdf n]lvPsf] x''g''kg]{5 .

^= ;+jfxssf n]vsnfO{ xfdL lj4t cg'';Gwfgsf] k|of]hgsf] nflu ;""rLs[t ub{5f}F .

&= n]v df}lns x'g'kg]{5 . s'g} ;ef ;Dd]ng jf uf]i7L cflbdf k|:t't ePsf] eP Tof] 
hgfOPsf] x'g'kg]{5 .

*= n]vssf] kmf]6f]sf] ;fy} cfˆgf] – -!_ z}lIfs of]Uotf, -@_ xfn sfo{/t\ If]q, -#_ ljz]if 
cg''ejsf] If]q -;+lIfKtdf_ -$_ Od]n / -%_ kmf]g g+= klg k7fpg'' x''g cg''/f]w ub{5f}F .
t/, n]vsn] oLdWo] s''g} s''/f k|sflzt ug{ g?rfpg'' ePdf To;nfO{ vfnL 5fl8lbg''

eP x''G5 .

(= n]v k7fpg] 7]ufgf lgDgfg'';f/ 5 M–

Od]naf6 M sambahak@nhrcnepal.org

ˆofS; g+=  M (&&–!–%%$&(&#
x''nfsdfkm{t  M kf]=a=g+= (!*@, sf7df8f}+, g]kfn
sfof{no  M /fli6«o dfgj clwsf/ cfof]u
 xl/x/ ejg, nlntk''/, g]kfn
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o; cÍsf of]ubfgstf{x?

!= z}lIfs of]Uotf          @= xfn sfo{/t\ ;+:yf÷;]jf÷If]q #= ljz]if cg'ej  
$=  O{–d]n %= kmf]g g+= M–

nlntaxfb'/ a:g]t
!=  :gftsf]Q/ – sfg"g, 

/fhgLltzf:q / 
k|zf;g

@= clwjQmf
#=  sfg"g cWotf, k"j{ 

sfg"gL ;Nnfxsf/ 
k"j{ /fi6«klt tyf k"j{ ;efd'v

$= lalit_gulmi@yahoo.com

%= kmf]g g+= M 985110398

6]sgf/fo0f s'+j/
!= :gftsf]Q/, dfgj 

clwsf/ -xª\sË 
lj=lj=_, :gftsf]Q/, 
dfgj clwsf/ tyf 
n}lËs Gofo k"=lj=, 
:gftsf]Q/ /fhgLlts zf:q -lq=lj=_

@=  lhNnf GofofwLz, lrtjg lhNnf cbfnt .
#=  "2014 Hero Acting to End Modern Slavery 

Award" af6 cd]l/sL ;/sf/åf/f lje""lift .
$= Od]nM tnkunwar@yahoo.com

%= kmf]g g+= M 9851121287

dfwj s'df/ a:g]t
!= :gftsf]Q/ –

;+j}wflgs sfg"g
@= clwjQmf
#= sfg"g cWotf, 
 ljleGg n]vx¿sf 
 n]vs
$= writetomadhav@gmail.com

%= kmf]g g+= M 9851074063

8f= rGb|sfGt 1jfnL 
!= ljBfjfl/lw – 
 ;+j}wflgs sfg"g
@= clwjQmf
#= sfg"g cWotf, 
 ljleGg k':tssf 
 n]vs
$= nepalckg@yahoo.com

%= kmf]g g+= M 9851001860

dx]z zdf{ kf}8]n
!= :gftsf]Q/ – hg 
 k|zf;g, /fhgLlt 
 zf:q / sfg"g
@= j]kQf kfl/Psf 
 JolQmx?sf] 5fgjLg 
 cfof]u
#= @# jif{sf] ;/sf/L jsLnsf] cg'ej .
$= mahesh_bsharma@yahoo.com

%= kmf]g g+= M9851046501

nf]s]Gb| kg]?
!=  :gftsf]Q/–

 /fhgLlt zf:q
@=  kqsf/, gful/s 

/fli6«o b}lgs
#=  dfgj clwsf/ tyf 

g]kfnsf] zfGtL k|lqmof 
;DaGwdf ljleGg kqklqsfdf bh{gf}+ n]v 
tyf lkmr/ k|sfzg

$= Od]nM editor@sajhakhabar.com

%= kmf]g g+= M 9851138462
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