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LTI Jfcragell STena
ST AT AT GaTaaararel T
FHAAT TFEAT T AITATRT I RT0T

- Y@ Bt

I q&q

STATfE AT = s ST 9% T9T GaATgae! FRUEIE i THTIHT ATIEE
SITATHT AR ATAVIFAGEE afad G 97 Fal at=cl gl AfdE
ATATITF [FBTAR] ATEF TAF G | AT, FTHINTE T ATAITE [FRTAR TS
FI=cAIebl PRV FAIGEI TGl [qHTATS [T [¢7 HaTde® aehl & | 1 qeq
g, fasfad 7 a7 g IgFaeg 9T T4 q1 FIT Tad 94 g quAr 9fq
AR GITFIR T T FTTAT FTAR @Il 2199 =T SFhIT g7 | T4 Gareged
7 e T fau=yar, afTe T TqerHar ufq Fifsua & |

q. e
9.9 fasr wawr

AIHe® THE FTAT TG AATT Irie® STersITd STHT THTT B | TET T TR AT
F [CEATS T JHIT ATEGAEF Jad | 2, AT &% &1 99 A ;e = fewir afe fadg
fereraer foralt T oot 9f | ST g 9 &1 1 B9 ¥ g U &1 ol faude g 1 A/
SIAETH®! ST Yhid Y& FHHATH! ITHRTHET AN ATHHe®s HTHd TEAATHT [ar=
=R fReR O TRRET WH B T ATHAATH HAH @A Tehrgd AT RET Tl
B | IH YE0 AHATATS T T AN T ARG AT F(ST qaRel ATNRET
WH B | 9T T ATHAATHT AR AN FATa= TEarast T SH0ees T 9l G 2
AHATE HAFAERHAT HAFIA T 3919 (67 Tl G |
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gae |
& Ui AThaTs Mol I, Td, Sd, THET, T9I, AT AT TRICE AR
HTEITRAT e ITH (oI TAT ATAAE TITAHT TR Fef G THRBT AR, AToAATRRT,
fte, fa9T a1 e FeR GATgd a1 IEHTEST F B | AT 9 d 9T gargas
FE AT ATTFRH] THR Joodod AT AHIR AT GRIATESGH AR 8l | FIh
ACTHERT HETGATA TR LBl AT ATIBRepT (qaeady Soonas, 43¥s o ga AT
S T@d T ST ¥ AT JIqseT Ud ATIehRAT THE G A AaATars el
B | Y AR H 9 (B aHepT @RI S, 397 a7 Jeafder! TT9re fa=1 Geaul dfasr
AT FAAAEEH THAR G Tl BT Thl T |

STV A WIS ST FIAAPT NS TAT G JAT Bl U TIATIHT T 65
BT FHA GIETTHT Fha Gl Al BR[ATS A TRl T | TH HTIUTITR gRT R o
STITeT, aoT, felaT, AT, e¥F, AISTAIae a7 d+ [aeRamRT, e a1 AT Ioard, T,
S AT AT F eGad AT H Ui ATIRET F G RfaHerr Sawra A fagre
PR THT G | ATIUTIAH dRT & HT FIAAH] 3aHT e Afchalls da Ahebl BIH
AT IS AR g Y S g | 99 ATheedls I9 SIuTITeHl Jeaad eI
TRUeT F 9fT TERET FaaTaiavg a1 Al SEHEH qRCATEAaeg TH AT qree
AP & FRT Feoid G | AT J&T AT AURT b AGLIEE qHA AITAAE A
AlgerRepT fafae fauaar Iaveriaca diedl g |

A\ HAHAFH AEHEAT; A=aRitgd HAHd AdehR IEasieed A a ATaar=eb]
fa¥raers e AT &rgH AR TTHT ATE G | Gl [BIawa ST Sara I=qe=
TR RIS FeTafed qR&% &l &RT ¥ o T&7 ATesdls SaATadhil s F97
HTU T &I 91 drehdl B |

w1 Ui AThaTs Mol I, STd, ST, THET, T9I, AT AT TRICE  AALATH
HTITRAT % A (AT TAT ATEATE AT TRA FH G TehRT GATgd AT TIATET
P AT AT JAT FATGAGHl FAZ 8 | T FA TR AANTS TOR0d g
T FIAAERT TUSHIT B FadTe et el 3 11 A7 Ffaar Sy g dwar dfger
R0%R/0%3 W UlARTided FHAT=IAT qieg W AU TATAR] A H{FaH, 053 o
FATYT ¥ ATATATICGH EFeATS HITAsh gehebl STHT JeATIT IXHT [T | AIET Faemtes
FTEITATAR ATATT HEHTE TIT SATGAAHIAT HHY T AR AT T I¢9dqel SArd
HEWTd T9T FaTgd (FIT T o) UH, 2085 [FHIT 75 AITAHY 0%5 A S 95 A
AN] ATHT &1 | TG TABT IET ST ATHA T GATGAATS ATITHH T T fifgcqars
Afqa(d JaTd T THATHAS FATSH] ST T Ehl B |

1 TOTeTehT TTTETeT &Rl ¥ (L)
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L aEo |
9. GHETH FI9

AT T ST JUafes AT G HITAHT efcbbl FTHT TEHT AT HeATaTs ATIRTH T
TR AT SFATAT HC G SAT AEHE T FATGT TRIAhT TaATe® ThTeTHT ATSTE T
TS | U AR HUH Hd S qUb] AAIHT Ul HTATaAT B TATTRRT FTHT TTH
T 7 THTASN] TTHT FATHIT THUH AU TIH SIS & BRUEE Jadhl S 7 SATGAR!
TEATAFT HIIHT AATH] A, AT AT AITAAT FRATEH! AGLT T fTTHT TEhT
FHLTE! =T T AT THITEH FHETTHE JUTE® IdT A3 ATaeTE Tl g | T
AT Tl ILLTAT Biexdl & G |

9.3 ATITR I

AT WA ATTPReb! faqgaeardl dude, 1% s A ATGHRET qeafead dAeritad
HeTairde®d GHATH ATIRAT qIdE FaeR I Joci@ TPl G | Jaraed
HeTafdewyld exarer T gfqagdr JHEddal § | aY, A% 9 ARl FET T
FETIHT A0 TN T8l G | T TESAAHAT Tl FHISTHT Ta bl [aHgal dwea T
FEI=AT AT WTeY TEhl Araieed Fiqagar T T JaeTTes THd HTeH
FRATEIT T TAIH FIARFT AN JIT T ILAA AT AAIA TRUHT &1 | T BT
FEAETR, Al ¥ FIAAT HAFEATHT THA AR T AT IR ATFIT Tl AT TR
T TS, | IEd HTAATRT TETHT ThTerd T G GLAEE, AT AIFR TdehdesE T
TRETHR G ATEED] AN ATATST FSTSH FEART TATSH AT T Fehess, |

9.¥ AAIAH ATALIFAT T Ae

AT GATST AT AT ST FTI AT UFHIEHT ARl HIAT THISTA e
AORTETHT TTHT HIAH B | TXAT AT ATHRH TR Jedurars AdeTae] qUgHd H1d
AT T FFATS ATRTERI T ARTEATs 308 T difedars afdaiaateds ST=R Ia
T JLAA AT TRUHT HTAAD] ATFRNNE HIATEATR] (SATTRT R T AT T

PG FATEIT qT GTEqel AT I T FHHAT THT TEHT THTHT FRIEHT AATA
T GARH! FEHEE M0 T3 AT TUHS 1 AATT Hewdqw &, ATF0TF 3 |

9.4 AT faflr, ToATF GHEaTw ARET T TATH A

YA AeATT HeAd: gliwder AeAd9 (Doctrinal) TgiaaT MMaTied & @ | qeagwTah
qrafHe GIqHT qEEtead U, T ¥ Gared ATAdH hade® ITItHE AT SIHT
EAaA | @Rl qar faaelT fag daswd ke, dues qas IR TIHT & S |
SfeAtad HIAAT TR FTATEATH AXITH, A FHHAT AITATATE TUHT ATATH] FATTHT
HIIT TG | A FHAT FA=d ATAdATE AUH] BIATEE Gehef= T ~ATTF AR
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g |
THa fae=mr vty | Sfeafaa fawasr awraer arasadara AR fEHedT Addeed!
FIAAT ATLATH JAATCHED AT T, |

9.% 99 AATTEEH FHIET

T AFIA GIqded TR T4 HAAT [0 fagrewar fafad &wes a@ aEmaaad
TIATHIEE  qa7 dwaRiitgd Afvd Fhidles, [T Feaeeare THTd  deaa"
giqaede®dl AAIT TRUH G | ALTT ATHUEED] AT [qa=dT MR

9.%.9 qentae faasntgrr fafaa Critical Overview on Caste-based Discrimination
and Untouchability Act, 2068

Algah THTTEE faeaeHIgRT fafad "Critical Overview on Caste-based Discrimination
and Untouchability Act, 2068" ST @ HeTATATIaThTR FATATATE THIATT
Prosecution Journal, Volume 2 HT Y&IRTA & | Ith A@HT d@hd AT HeqTd
AT FATGA U, 0% F HAYT TATHE®E, S UAF (90T, qRingd Ad
ATTFRITE T HeTalrde® qgT J9TeTehl IALENAE Ud Al Fredeeed T Uehl qrarcedd,
ORI GledTehl WRAQT T UAH! AFEATHl qAAT, AMIT 3fAd ATARTHT SAfadR T
Uepl SqAET, HETHl ATAATTHT TELIehl HIHeh! T ST fadaeh TeemadT qar==
HSTATH] FMCHI FTHAH [qUIHT [qa=dT TRTH B, |

9.%.] ST HFNABTGY HEAT, ASTABTGX AR AT THIHIRT HEATgRT TR TRTSH! Caste
Based Discrimination in Nepal ¥fre®r Hr&a=

Jh #MAIT Indian Institutiete of Dalit Studies &T& R00% AT YHITT WUl & T
Ih HAYTAT qGFd A [a9gh qaaqrons fawm, afeaaer qfe=m, gt
FAATART [I9TeEHT [qUIHT ATIF FIAT AR T [GEATIT T ATHN B | AT
TIATF ¥ GATGAHT THI=IHT [aATT GAuIfF 97 FHAT HaRATe®, S AT
T BATGAH! Tehidl, HEATATIEGHT ML TAT AT ALATEEeR! Al AT FEARTA
AT, Sfadaedl ATHIE qgT e FaeT, AAAIdE (a9, ATANTHT faaeed
FEATNTAT, RTarAT fa9e, afda Afede® I AT d [a9g T ATAAHI (AT
THTAL B | AATTA HIAE AR AT AIATSA I SUTTEeh] ArI=ddT qfd ATA
heled AU G | Sh FETAS T TATTH Ied@H T TEaRT TATTH B, | faeremmey
HTIRUMTT &7 qIT ATl FTATTAT [qTHEHT ST TEI=AT ITh HIATT AT
SYART Tl B | AAURONHE SATHAHRIBT ATIATT fauaawqerg fadfaerag &aar
TR AT THA ITART &bl G |
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9.%.3 T Y, 099 F S T fEH@AT (The Himalayan) AT Y&IRT Caste-based
Discrimination and Untouchability fi¥&® seg

ITh FATER ATAGH] TITA GIhReA AT bl AT HIAE 9T FATegd (b 4T
o) faaTael, R063 FT THIET TRUET B | IH AGH FIA FAATS AT FATS,
FEATE, AT a7 Al THT TUH g7 T Iocid B, | ITh ATAGH] I HIATS
ST, ST, 39T, THETT AT TMRT ATIRHT AT JATATE Ao THT, Fel HTH T
FSe AT ATTRET T FATAAHT o[l T Ak, Taerel Ioial ATAuHT 94 faafas
it Ffad AN a1 FFafegd e e Maed 67 died ¥ afad amanT a1
T, I T ATTHT T el FraAdel Ih ol adl MR HReTel 9 T
AT SHAEAT HUHT FITHT THIET TRUHT g | TXAT IO ST Gobel (a7 Tkl H2T
af I BT SHAEITAT T8l HX Jooid G |

9.8.¥ AEYET Faagr fafaq Cast System: Theories and Practices In Nepal®
bl HETAU A1 FTHUT TEhl G | ITh A@HT d@hel S [q9ae! Misds 3o,
STAEFdl AR fabrE, femg S1q gunell, gHIE e, FHUGH! grRIT 9T
THUE TGl AAIRUTR] FHIET, STAH! [HGTIbl TeAATCHS AT, SATAHT ATl
Tgfd evaae fauTaET TS g TRUEr | I AT AT
FREHTATE AR AU (A AT T FHSTR] AATATCI FFeed TAT FHISTR] (bl
FIAAR] HTIROTHT ATST TRATAD] PRI FHISIMEATT AATT AT AR fageroor
IR Y& T ITh ATHUH] HATT TH AT HEwaq0l JeT TZehl 3 | AT Tgepel
srafeafd oo atere feafd ¥ STARTT SHa=areT sread S FTEHTSIHT TAT@TATS
&Y STTAT Tl [aaToia, SaaTaierl ITATAT dehl 290 ATAH] HAH! Ul el
ST qaFeredl S, 00 ATAH! HAFN UA TLHT AT [GHEH Fwcd T9T THA
AT fadedTg qraside arFare (Aol SAT bl TATATARITehT [ dT ==) TR
I G AATAH HedT0 d ATHUIH] TTAT T8 G |

9.%.4 f& TEfry AT TR TAEHAR BT AT Caste-based Discrimination
Of Dalit Children"*

AITER Q% 2094 FT fg WEhTg TuraHT YT AMAEHAR HTHT A ATASTAR IIX
ST fave (T qeqae el e<aqul Id ATHHT FOHT Iehl G | S<h AAATH
HATTHATA AR el [STeATeeHT ATAATART JUT & HEHTAS AARTH FATA
T AUHN B | A M ALHT RTSUSEHR] GEATTHT TUH FAATA [T Te=AT

2 https://www.nepjol.info/index.php/HISA/article/viewFile/4672/3886
* http://therisingnepal.org.np/news/11652
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fafae ferfawer fadee® faawe Il @UH T | TIA faarages afad a&i
TvT (@1 T TReHl, FATHT dd faadies digedl J=adT a&7 ared qUH, qad
faamdiars frerrar Sfad e afad e, e THA TF A, Aded [Tt
T2l fqaraues afaq [aardesars MeAT aared TEl A [q9aH HR0 afdadq
SATATABTHT fEAaTaTe g TPl T TIATFHT HRU oY faandieed faaea ¥ greq
TRl THA AAIAAE 2MGUH] G | AAAAA AT HIHE T FATagd (8T T IT)
U, R0%G HI TATAHN] HATEAT & THHFH i@ G | Ith AT ST HGHATAHT
TRIEE T A3 e[ [l G T AATTHT Hgeaqul ATAYIH] TTAT T8h & |

9.9, TR A
FIAAHT e fafea fauaes FHiauHr S ¢
&) WA AgER T a9 T A ST a9T gargaareardl SRined qivg

g) ST GATGA T HEATaST FERehl ATAROT Frawd d@ael qar fagelr fagre
AGHEED @ LT THAEE

) ST GATgd TAT HSHTEaHw=Al TITd BT

) ST Gargd q9T HEHTaS~d YTl ATa~dT 9T ATHATSIAR] AT

g) ARTATRT L?)HC'H TAT TETAA Cbl(cll'ir%\ldvl A

R. WA fHTHT TR T AR T
R9Q FHATH! HGERT T A a9

Yool HITEeTs THTETAT ot M1 A" T Siaeraesl yreTsia ¥ aifigesdrg
FTH FATHATEE difed aATSUHT G | YThIdH TITHT AIHTe® THE (9T | 3AT T IqEl, 59
A= T 9T ¥ 9T A f90H | R, T AME el reT qredl, A T Graeel FImT
T G Al AT AT A g ATl | T /G ST FA(6T SHH] S Aredard
T ET T B AT faiE Rrew AUt ey | aied TS A T aafd =@ @
HGAT &, FiaeT THE &9, AT a7 F 7 B TqhT AMAH & I ATHAT (AT oiehept
TETRT AT Wifaeedrg fafae avmr faaifad R arRHAT ofchars ¥ @TeETer & dted
R e & dTaetg ¥ AT 3faerd AaHard AT el e |

TR (& FHTSATS AT FHTSTH] STBTEHT ATE I AR Felga g, | T FHTSTH
T T Awd d=dl F9T T awwedey famme | wrerewe a8 g st
=i s fat sTaet #at TrewaTs aeeEdTe qith (€3 a1 JaTerg =T [Quen foar ¢
IETHH! IHT AT T &1, AT FHISTHT R T qHafd q97 gsirarar HTSTH

“ https://www.livescience.com/39730-spartacus.html
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ST T AL =h] AHHTAAT FHTSTH Ao TEHTGNG " AFATAAT 81 | I SqaTdehl
fafae =rorar Ut | TEwT F T BT FTAT AT [THGHT BROERT FHAT R
qUHl IfEwg | fafa= FHEEHT ITAISE G=rel @edaar fafaer fefaq T sqwr
HIHTAE® TSl TEra | FITITHAT ATCAHT STARAT [I9T Tehl qews, I HIATIAT THEB!
HATIRHT, HIAITHT IJCATART ATIRAT T HIATAAT ATAATHT SATARAT [GHE Teehl I |
THET THTSTHT BTl SATqaEdrs AfEAEFT b FTAT AMGUHT a7 | IAes aie
feshrert faoa fQ | FHIT ARTRE ATTPRET AT IATE® ATHT HT @& A WA fa9g
FATEIA TH GHT GAS T T=AT | ZHe0r dfmemr T o= a9 6 faea F @
qYRT T BT I G |

forg oIS fevg OISR TS HUHT EaT AR FREAT F AU HATITHT AT FT |
FETEAA § GHISTATE AH TN T FeHh Fel ITAI FTH T Il (RO T HR
FUITcHe T@EUT (AT | FUTcHe TUTSTHT qU[h! ATARHT haied, FaaTd ¥ ATHIE  ATAIRT
IR, SFaEr T TS TAT heAT T g1 ATl [qHgdl ST TUH e, |

THTSTR! HITTeAT ARl BTTHT T8 T 9ich, AT@aR qAT FHSH! Aqcd Meld g1 aal dedl
a7 AT WA 377 T T Qfehare afsad g @rIas &1 | ST 9 T ot § 39k
TMEATAR AT SRS d TTAIad &1 | GHISTH dodl aviers g, Riem ¥ st
ehaaaere afs=a wivaer fadr | qwerT R faWE T g faewradr FRE i TEd
feTaare fawg | 76T faWT ¥ SEAHArETe Ay T 8% T AT ATRICET HRUET FTHT
el fTeraare g | Egew favEd s a1 fhAT TEHe AT SUH e | R,
T HEwR [ T2l fauaers a9 FIHT Head & |

HITGeHT ATAIAHAT G g T Teh eATehel AT o ATAIHAT GIT T T HTH T ITATEA
T TEH AT FATSTHT HAF! (A AaTd g | gad TrTH gRUTATARS] S
FR TIT AHH! [GHTSIAATE g ATRIT T@Tddl FH=ad (Harmony of individual interest)
B a1 SfaHHT Afaad AAeaNel & qTHITed ATaabdl qfeehl AT § FHISTHT
STHE] (AT ATHI BT | FHATSH] ILIewEH] A= FH T qHEH aShie AU T
THIST = T | STt Aol THSTHN HIfTHewad 51 fqars w8 fafaer sfaer fare
T a1 aATSE ¥ AT TATSH AaIewd UhHABH ATTIRAT qfd Tagd 9 ar
HFIAFd AASATET T, | AW [T AAE ATRAT ASTSh FH T4 T T BT
AEIIHRAT il TG A9 AT AAMEF AMASATET &7 | fewg THTSIRl a0 T AT
[aaTsT HepTTehe AIASATET AT e Aleheeg, |
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AG FHTSAB! ATTITHAT GfeTehT AT TR STHeT fqATTb e FATETh STHT AT
fars7g TS g7 AT ¥ FIATRHT [HE, TS a7 AR FOAT [debre 94T T AP
TEETH! &7 {27 | X, A7 A eriasger! A AT 7GR AT TRaTTH FF
TR G |

HIAE HHISH 8Lh ATRIAT T hiiwdage GHIAT, FId T AGTHIGH] AT T8 a1 AT
HAGIHT AT TATHT B | YTHA THISH! SEHT (G &l a1 hod i, AHHT
WAAAT AT &g a7 &0 ARl Taeadl AT=ia deel 9T [adee o=
T TEH G | AT ¥ G /et fAgevrens forwardt e i wity snfaaer quer
IS FATaegH! FTAATE TR AT AT TR FGRAT TH &7 | %, AqTqH
AR TR AT T ST AT b G SAHHATTAT AT THTS AR08
fafaey eder F1fe a1 A=A 9% T TR Ad ey d@rss-E w7 fedr T
=TSl 2l |

T YHREBT e AT AP TIRT Tiaedl Gk Hllwebl TTAT AIATDT G 952
& Hed hIedel GARAT AT TREATT AT | RIThREEd g WIS aXTeY T
A B AT FAATS T TBT AT ATHSTT Tocdl FITHT HIT ATTFIR G ST HoTT
T | ARV T T TR TR WA FAT T a0l 3 qE FHTAT 2
AT cAh! SR [aehTe HaT |

T Q9% HT AHNHI @ISR GO ARl G [F AAEGeE A FqH1 fGsir
TUF g T ETHI AT dafeedls @itag Td T WHR TG | A F ga wq
T HIHE® Gitaeh! ATH aRTER G | BTUTIAT ST B Grahdiel ATTaeedrs Hel
HERUT ATTFRE® [GUHT BHA T AT ATTFRE® AH Ao TS, AeAdqThl JTAN T T
qEHT IS T AT HT T TEH G | THHT AT F TRFREE TS TUHT g | T
HYUTIA JHd THE TOHT STl 99 a9 HRET FHSTAT [a=a e A daqas
A= T A TR TAMRE ATl |

S TaeT A eears ST ai T fe 1 g 90 afq G SHFeR T AaTeT TEH
THTAT TaS | SABATAR ATHTNSTR T ATF AFAATAAT AT ATLATHT TR g, STl
AT FHH G GTqewh! AlThaH qadrhl AT Mg | Aaeedls Afdehdd Eaedm
feue S srears feges T ATEwI® 98 T Efaader SgAe fadwer aa a7 S g7
ST AT FH GradT qTqeTs AfgwaH AT g T faEes |

T 9% ¥ 5 AT TRI TUHT GG ATIbRepT [T STI0TTT o AfIbRepT ST T, |
HTTUTI=E aRT o AT HqeST q97 ATTHRAT THE G TR FAHhl G | grRT
R A A s Sfeafad afaeres @aers std, av, fawT, A, aeiae ar
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. o]
faeameamr, wfted a1 AwAITSF S, TG TPH a1 A7 FH &rgdd Sl &+ uie
AT fadg faAT SUFATRT Afaerers Ierafd TH @ | A GRT ¥ o Trcaiaeg e
HIIPR YT Tebl G | gRT O o BAAHT EHT FHTAAT T HIHTE (A1 HIATR FHTA
GREAURT TR G&TH Wbl & | JGAT TRURT AT ATTBRB! HITUTATS TGS
IAM ATFERATEREd I G ¥ 99 T Wbl B | GIch IACHIR qearaarTHr
qUHT AT qaT T ATTpRIFvdT HeTald, ST T A avde®dl TuTelel gedler
TRAFHT G | TS TBT AT (THE A THIFIAT FIh AU HETAIweehl FaTel
qeT IS AT Ahehl G |

AR T fRefaeaer smRifed HAr e

TS THTTHT IATAHTAGNG | ATHTAATHT ATETRT TUBIA FTebT HTR AT TRTEH
B | ETHI FHTSTHT Qifeh A1 T Fiderl g st waftd a1 aHEd gHaE e
ATHT FHISNE ATHATAAT AT [d98 el ATTHI G | THISAE, AEh(qh ATGeHT BRI TR
fasaept oI IAAT FYAATSr AT AE ST | &TH1 A, SFaeR ¥ AT STHA qfeady
T TE B | G Afrdrer fqeaeardy oA afadeedr fagraerg arcrard T
B, | AT W HAferep ¥ Aiee Afaeraseydr ot afeg gendeed afadwen dw
T gfqagar each Tl AT G-

9 AT AR favasndy S, 9’:¥st

ST, a, ffgwr, AT, g¥, ASAIqe a7 qT [FeRdRT, ARG a7 ArHisd Iodrd,
U, ST a1 AT B SISl Fel G ATIRHAT Fe 9 fepfaet dgvra wwfe
fagra SeR TWE B 1

T Alche® HIAAS! FCHT AT T FA I TG [T FAAHT THT FRET0IHT
TR T | T ATHEETS T9 HTIUTTAR] JoAbd T TRTHT Bl G TehTeeh!
HEWTA(Eg a7 TET HEHTAR! TEcATEA %G GHI FETT qI3g= ATTHhR geieg |°

IR ARAF, IS T FEHTF AAFRAFTET gy Jiaenad, §R&&°

TEqd IfqsTIAHT 987 Aeew gEad gfqsmaad Ifedtad Afyeres wifa, v, fog,
AT, g, ASHITqeR a7 o= faeR, ACT a1 qrHTse godrd, TF, S a1 9w
Eaadert ATaRHAT F afT TR ST faT SUHNT MR HR1eRT g faw s
T 1°

“qo TeqFaR R ¥c AT FIh ACHHP! HETAHIZRT TIRa J&d 7. 399 (3) AT T T B9 TRYHT

R R

\sa-l—(-r@

s HETEETET 1% fedF R 9988 &1 IEE qFR 300 T (39) € T8 T FEATER, ATHIET T ATFAATHT AT Godl TRTEH,

AR AUHT FAfd: g7 RUATAR, 3 FHa 189

SURT R ()
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| e
RR.3 TRIRE TAT AITE ATSRAFHT Araieed Jrasnad, 9%%&™

o FAfthe® FIAAHT AT THIF G ¥ F 9T TIA7F [GAT FIAAHT TH FEH]
THAN T | T TEIRHT FAAA H I TIATFATS (e T ¥ G AATchgears S,
0T ferg, ST, g, ASAHIaE AT 9T fa=R, AMGT A7 ATEIAE FAT, R, T A
o STTTAPT SATIRAT g F IT FIATAT6g THIA TAT TATTHRT GRETTRT FeATS T
fegs 1™

Y TR EAT AGREH AP T FEIEAT FETqe, 1%¥5

TH HETH T ST g A= “9 a7 AT &A1 G, TR (999, AT
aT AT LTS AT T IEAA MU THEHT AGLHT &7 T, THEH AGTh
Fifqer famma T ORIkeE a7 AHtGE Afd qATSH, THEH! STHAT T IAF AMS,
THEH! ATANAF] Abl FHEATS [FFAT ST ANAAR FAATE TFHATE T
QR TS 79 Gl FAATE qud TH 3 |

RN TR i SRl ARG HaTatE, &L

T HETEege ST HSATER! GRATIT IR G | THATAR “STATT HIATE” TeTel
TSR, ATfeder, AT, TTTR(qeE aT J7 AT HIE ATIPR T Hiidd DTAdEs
A ATIRAT AT IS, STANT T T A9 T FR(AE FHAR T TATIEA
TATST IeT TGN W1, a0, F9T AT AMIA AT AATT FATTHAT AR el 9
JFRH] HEHTE, AR, (Moo, a1 grafaedrars aehRaes 99 9T TH B |
TR AT 7T Y& T 370 Tl AGTTEweh] NS THH TAER IS ATTFIR,
F THANT F GIHRT AT, THE T FLAEEATE g (89T a7 AMANeF affdaiaes
TsaTe diied SaTehel WA 919 ATIRR, AT ATPRES @IEI-T gaegrar q4dr
U HATIPRPT HTIRAT (AT TeHT TN e ATk /AR qAT FT 919 JedT
AfIFI, ACTHT FAATAITT racsiad qar Sarand T+ Saedrel AfTHr, ATRAT 397
I el FATE ATMeR TR T ATRAT 9T Foebd IS AfrehIR, Aftaaarerr e,
faame T FaT aREY G ATTFR, ThA AT FET HOX G TeT AT, qEdrr
Tt g T, faer, wafadd T aHer waedarel dtger, faEn T ataeater
AT, MY HAT g9 TIT FSH TS T @d=Idl, HTH T, Wogiel AT

1° FETEATHT 9% FedFer 9958 ® T&T THR IR00 T (Y) M€ JeU T AR, ATHIEA T AFAATH] AT Goodl TR,
AR U AT o ¥R AR, 33 A Q9%

1 gmT %

9 938y fedmr 39 7 A7 HeTaiea qIRT WUHT BT | A9 Weralders Aured |9 9399 A<l 30’ AHIE T
TERTE TR 3 |
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G, FHH Iaq T AR IRIEAT I T, aRSHRIaeg ST 99+, TH
FTHET AT FHE SATAT 919 T Irad IRHTAE TS ATIPR, d8 ATAT TITIAT
T qIT IFAT AAATAT g ATTPIR, ATATIDT AR, ATaAeh T, ATATIATR,
AR qIET TAT ATHINAE daTe®s I T Afaepr, Riem qor aifans s,
AqT=reR qAT ST STl ATasi e SAATEHT qT JaATH] Teaehl ATHR THE 8Hh S |

& ARG qAT A ATBRAFHT ARG e, 1R&%

T AAATIA Tl Ahewdls WId, AW, fag T, AT o’ Aae a1 awr e,
aftea a1 amEiieTs I, T, TF AT A B[ GAdHT ATARAT % G TehIRebT
AT T J&qd WATTTAT IfecAtad Afreprasa FFATT T FA=adr Jard Tel
T | T ATRRP Iead e AUH GUGH] THTIHN] JTARB! FaedT THI qMcd afd
TERTEATS FIH T |

RR.9 i, HITTE 9T AiEEaE AMERATFTHE ARANGT ATaH, %%

TH ARl gRT X AT Ui T ATAIH] FeRTgeEd AqaIHl IleArdd ATIehR
ST, 97, fergaT, TN, o, ASTAIae a1 = (=, AT a1 dH1Td Jodrd, T,
S AT AT EfAITeT ATURAT F 9T TR HEAT [aAT STHRT I AT HRTR]
TATIT Tl & |

G I AAFRIEH RIS Herard, 4125

T HETAlIh! gRT IJATHAR U&7 ALl Gcdeh aTAdlAblaedly (oiehl aT el arel
ATHTHT AT HTAAT FETHD! AT, A0, FAGT, AW, &, AN a1 7= =, iy,
TS AT WA I, THIT, AT, T a7 o+ afqad S qUatT % af
[eRTHeI FEHT TN I8 HeldaHl Ifedi@d ATdhRe®d] TEATT qaT Jary=radr
TAIES, |

3.3 frfieer wevew

AT GTehides FTAT A g AATd STHal THIE TqHT SToH=g, | AqHAAT BAH &l
[eFATe STRATAAT Tehicel AFUX ATAIAE FI=ATA, FHSTHT [TbTd AUHT Hed T ARIATA
fqSTAT YT BT T ARl TRHT Wral AAG (g1 Tl & | FHHAT a[gg U
THH! PR (G ATILTF & | %, HAAERHT FHAT THTRI GHIAATRT (TR
ATRT AT HTAAT T WA HALAT T W B | HIAAST FIAATs ATIRTATHRT T
AT T THT G | AT Al =T &7 T THe] (I AT Teehl 71T 2l | fepdAfep

TIHTAAT T=ATAH! 1T BT | SATa-ehl Ueb G&THT AUkl favael e Terqr gHq fase fasr

~
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Teg | a9 AHATAAT ~ATIATS GRS TS | S Taedel GATAATATS ~ATTHT AT
TPl ETAT (ATHT B | SHBTATAR Fcieh HIAGATS ATTeh TH AT T&TT AT,

Sifa afaer dedrs QET HEASTAT d=aid fagwg |

FHAT [qIRITe! JaedT (g9 &l | f[a9ee JT9A" FaeR T 9 J¥hiSs, | a9 e
FHTAATR! (I ATIROT A A, | a9 a1 AFHAAT oAbl FHTSH @TH THE a1
FI(HT ATIAT A ATHAT SFIeRATe IS8 | (Discrimination is different treatment of
others based solely on their membership in a socially distinct group or category, such as race,
ethnicity, sex, religion, age, or disability) *? Elg—if g7 =tk 91 aars a;—fr Hiidlqd;I qa
TUF AT A BF SAAETR FIAAT GOTHT TG a1 fa9g &7 | fasgers yoaer fadg
T AIaE (9T TR AR T afhes |

39 T fave

FTIA @Y aATS el BT AN AT STV T, a7 el e AT ats=a
Tag 99 I AT oA EOHT faHERnT B | I ARRBHT [THET ITSAH
FAAEEA ATAEEATs ATFAT ATAATAR &l T a1 Tl | STHebl ATIRHAT AT
AT, AT IH, AT, ARATT a7 TRTIT IJATAHRT ANRFERATS SHATETh aalhl
THE AT AAeR Al | HAEwdTs A aled, FATEHT AN fad, TR Sfae
FHeR =aa@ma T, TIRT SIfae! TRATHT S a9 87 aarey Sl AfasrRare Hd
T afsad W foEr | el Far qar wfeaws A aaEe que Aafaer
JoT FATTIPRETE Aiead 97 | fevg THS GHITEAHT AT TR SATAHRT ATARHAT
FRF ¥k AT AT | FIAAH IeATTHT T T&T FHA ATAATAR FZh Fleh

TSITIHRT T F93T | 4390 ATART HABT A FHA AT FFEATATs (HA=aeal (&l |

00 AAHT ST AR UAA AIAHT TLEohl AFHAATATS A= T I TR HaqT
LT FHAAD] ATARUT Fqebed (9T | FFATehl ATHRAT Afgell T @ =l HWE
T | SEeTeRT HETHT U a1 = ST STfd Si=rehl SIqHAATeTs (HAR=aear (&4 |
HEHTAATH] A= T FATHT A=A BT AT FTAAT ASTE U A T | Falred Aareaael
THRT T 9. I =g 9T SR AT HeATAd HA Y OB HETHT bl Hefeh
Ul SHATAUSTHT 9% H. @15 AFATT TR AT QT T (Hee™ ST =7 99 =T
TR fa, AT TR TUPT FETHT AT FASEer FAAAT WA T Faed Aarede
ATGLT STIET TRl G | A7 T Qo [, o7 L 1 TR, AfAqieag aferared THa que
AT HETHT Far=el ARTATSE [FaTfad QMMel FUTel aATgHaT (FRTHE! FHATRED] (AAHTEA,
2 Microsoft ® Encarta ® 2009.

T4 AT 043 TYER
T FETT 2043 T U39
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... o]
203 I AW 95.9.3 F1 AL Tdhe EHT &1 Ih AW URET fAiqefa 5 e ?
a3 HIa A1 (1 AT FAAT TEades @l [FHaae TUH s |
3R vy fadie

IUTe fadT AT AT AT SIS, Tl d3dtd a7 AT i@y afq
G IRUTHHT ST faSTT 68 | Haqd FHAT % @8 TGl AT AT
AT Ay G aXals Aledh 9 Ie9d ITGH g5 | a4l 9. FIET (950) &l
HETHT FHIEHT FaT=d ARTATA TRT T FHTATHT AT FAT A2, THTT FaE4T T HTAAATS
ST AeRe 9T SATEIT T (9T | ATTATTAATRT BT ITAHT TRT T BIATHT AT
U %, AT AAT FGLAT T JTAATT TGRTAT WG TFRT AAAT BT T
AT AT AT AAITATE AFAAEF GO T Zeebk el foar |V aw, &=
QRYLY P TS 4. AT AH TSTHIEH! HETH THA IR, Ao HGER ATh AT ATHT
T SATEAT TS T HALATATS AGALTHE IO Tl fdT 15 SRTeR X, AT AT
TR A qC afd AT AFATAAHT AT B |

HTATAATR! THAT TEg | THRHT qaT=d AITAqA RISl A5UH Lukumi Babalu Aya
v. City of Hialeah (18%3)'* %1 HETHT H=e[XAT == ATHH! [G9T dTTHF TFIRTAH TLEAl
ALATIITATS @I aVATS AT T TATSUh! ST JoIATg AT HFER Tl S1gu qie
Frafvafasg afera = et st wfear |

TYTTAT U FaT=d ASTAdae AYCAET [I9gh] ATURUMATS bR T HAUSTR
Feflfad SazaTdrs qAE=R T M9 IR qUH aewg 1¥° Ih AT T qaied
HITAT Teehl T | ATTUSTHN 9% F. T T Aaeare grers #97 fo T Jed
HIHT SHTHT T TAIHR TIATG I ATHS TATTHA G TRHHT AT Zhebl Tl
Frfae! fAReR JUHRTH AfgdR faarede=nd saeg g7 s sfaws | AUauSTd!
WEAH! 9% W, F FALAEE Ih Heddl 90 . & LIl AqTeTd: A
JATTH TRUMH ATIH e A AEHTAHAS TRUIAAh IHE Faderad q4ae, |

¥ AT AEHT

ST FIATE AT ST, F0, F97 a7 AT AT ST JeATqHT AT el qi I,

& qRTT 040 HF Y, T 3,

1° Gerald Gunther and Kathleen M Sullivan, Constitutional Law, 13" ed. 1997, The Foundation Press, INC. Westbury, New York, p. 671
1% Ibid. 673

% 1bid 1472

0 qEHTT 2083, T o, T 3,
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g |
giespr, gfdaea a1 qafHHarars TS | AT ATIRAT T HE9R, qod, I ¥
SUANTH] AFATH LT AT (G948 81 | fewg HTSTHT ATHT TRIRRG Gargded!l AaerR
faar e el qE=g | AiHEArs gd T AFAHT AE9 TR GA A Aol SITAT (Sl
BTed T RTFH] FaedT A= WUl 3¢ AU g7 | ferg ATaRONTTaR GATgd A
Tecdl TRl AITAATS G Tad ¥ SITHT HTqedl ATl AT Aqfas g4 T gfaaarer
QAR AT TeT3 a1 [Sel aTed Iaedl | 1. FWEaIaY HEgaqal aEATaR U Ug
AITAR] FEAWTHT G 2009 A AR WS faebra AfAfq ¥ TRUITARMHET MRS ATFRTE
FTETT (empirical research) @ TITAHT (=¥ SAMAIITHT AT TETHTADT [aEATRT
TEEIRIHT T TRBT G | ATTTHIATAR AT HEHTES HIAG HATST, TATTA, AT T

TTHTNT AT HeAATs AT [GUH S, |
Y AT AT FIHER ZRe

AT TeaelTs AN T A=AIET TeHT TN TRTHT I, | AadTs TS Il q=re,
Ag, STH, Teddl ST STEAT AASAATST Teqehl TANT HUHT T Ialerd, Iadrsd, i,
TgITe 9¥eR, faue, WRE, fHEn, =i, qadrere aroad, deqdedd s urHl
TR, BT STEAT el qEATASIAE 9Teqehl THA TART TRTH! T35, | ffeed afdad =
9Te% Al TG THHT HUH G | S ATRIATH [ATe® A MGHT ATARd T qIH
A=A (Al T8 AT [q98 T FATSAH! AaTATATs (Ad Tas;, 1¥ Ifqd qrezel IHar
T FATAATH] AT FEY A FRTATs A¥RTSE | FATeTHT ST Hadd ¥ gargd edw
AT TSR TANT TR TG, A WEad IqAGTH A@TS I8hl e, |

AT Ffd ATANTHIATEAR AT gaTgd Aol ol GHIT e Ta9d &l Tadrg
AT A9 BT I SAAHT AITE AT AURT T 9F BT AN (el BT I A= S
AT 030 ATAHT AT UH ATIH AT IS AP AR AU ATewa6g T HT
qf GeRepl HEWE Bl | AT 3d ATARTA % Fel aferd SATicfepl afg=ma T Aaa=i
T Tl B 1 STHHT @ GRSl qAHT ¥ 9% AIT AAH G | 9. T7dd () R,
IR (IS, I, FEIHR, TN, G, ge) 3. aTar ¥, [qeaeHl (FH, dRER, AR,
TS, =[ART, 9Tehl, THaT) Y. TSR (AT, FHaR, 9a) . 9IS (I3, ToIN, Sl o, =arH
(FATFR, =TFGH) ©. FeAZ . Hebedl 0. BRI 9. @iaF 2. G (ATESH, @F) 93. FTHR
(TH, HE=T, 8o, aem) 9%, fFafenr . M (\iE) 9%, T (@id, a9) 9. 9
(AT, 51R1) 95, drar (37, fewg) 92, 9l R0, adR 39, H&AEY 3. HER (Fa@R) <3,
TINF (ARANRAT) ¢ qaAT Y. (ST %, gy /avhT | T A ATqars SIS TART
HUHT G AR (1T~ qRe® THA ATIHA Il S |

1 Bhattachan, Tej Bahadur Sunar and Yasokanti Bhattachan (2008). Caste Based Discrimination in Nepal, Working Paper Series, Volume III,
Number 8, pp 2-3.
X National Dalit Commission, http://ndc.gov.np/ckeditor/kcfinder/upload/files/ Anusuchi%20News%202074.pdf
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TfqeTfaes FUAT Ea7 ST U= FTashg § A a9 e e | femg aHee TR
FATET TATAT FHTTHT AT ATIRHT Y9Mep! [HLTROT MRUHT {937 | GRETAT TR
ATIRAT ST (g TRUsr quafq el @9 &rd @UegHT U9 ¥ S1d aiRad+ T4
TATSH Tored T ST | STAAfq Aol 3T ATl ST T A0 IRFIRT Gehedl Taehl el
AT Hedol TPl BIAAI FTXITATE T g7, | A=A (qar8 T e & fa9e 77
TR I HAA AT Wbl Jhaws, | Stateafd Aeaa ataer feafqar sTasmaresr e ¥
TEA WA g el [T | IEE U HeT M ATER Wl e

“HTRAT ATHAT ST [T 1 faAT bl SATAehl 1T TATATs S T Gl AT
STAEEATS Flge, e, BT J&T ekl adlg A Tel-FaIgd Aerhed] i «is |
JIEAT 21AT AaaT, AT FAHT AT TGS, FaTs T THHRA [FHIel AT TGS |
ATh =T SATSTdATs | A (efq ardr =remar 173

STFAEIEY (U] YTATHT el HARN Ul =R AU JAT AT SATcTehl AaeATdTs (A=l
fear | STh UFHT FHTEATR &I IRAT 9 FHE STAHT GHEATR [grmaars daeead
TR UTEws, | STh UAHT AITETET, HAaTel, Tl Feierd @Iefgel eled 79+ ¥ 9Tl Foierd T
Brefeet et o T AR TR ey | A FAAA § GEISAATS AT Sresterar
AT LT RO AT (a9 ¥ SATSTART TAAT FEANTT FTHT § F1IH TEehT 5 |
030 ATAFT HAH! U FIAAH! IS THHATHN AgTeaelTe qdervad Tl a1 qrar
ATHT HIASTG Al ATTRT ATHTSTR AATIATS AT T FATAHTT JTaTT AqTeblel ST
fadg #om ¥ WH g | fad ATERET FEEE TS Hewmd A g9T wwd
THT TE TIAT AT AT FATATTRT RO AT [THGHT TAAT HTIH TEhl ATRSA |

TATAAT 0% ATAHT TTHT AAAITP TRATTIIHT THTSTHT T GTel  AAHAATHI 85
AT AR AT | AT ATIRTSTBT FIGeTH, 0%\ BT IRT 99 TATAATRT Ehebl TALT
AT | AITAHRT AAH FGdTH, J0%3 P JEATAATHT “TTHT (q=re= ¥, S, &9,
Afseh THEATEEATS AT T ISP FYEN [HGEAT T Food@ TRTHT F707 | ey
¢ o FATYT T THTATIEGHT Ehells HITAF Behebl TIHT JCATHA LT {497 |

TAEL RT Rq AT ATHINAF ATAERT Gehebl aLAT TRUHRT G | TAATIR AT, FTHINAD
T 9ferer gitael dfg aeeht Aigan, afdd, anfearay s, waeft aqem, sofifed &,
TR [FaTT T ASgRArs AATANdE AT gl ATaRHAT AsTehl FX=ATH AT
T EF B8 | AHATAR TSR A, e fagrea aar Aifqsmata arr 33 (9) T @)
AT HHLT: ST T&T TUhT A=qeaT Fied FERIATHT T BT T, Tl fqTahrer
AR A TH FALT IA@ G | ASTHT (a9 (FgT Aid gkl 3¢ 1 JTER

o o o

¥ QT STEITERR T, TATCr TETIHe TERT, TAH W, TSR [t e, Prrae favafasmers, g5 qus
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I
() HT AT Thel Higell, FATY, ATAANAR, AT, g, AUTF, AH T AHE STTb FRET T
AT ATRT ATAINSF FREATH (G99 GLAT T AT AqATIT TS, A AqeT B, | Al aRIeh
SR (1¥) ¥ I5g Afed, aferd, ATfedrar Jasd, 7ol qied amad doaders, e,
RFTHT, FT, 9uTE, frsfeust & qur auew T g Gieder @i qermeas fadgw
freTy et T WA aera THg 9= Jad 3 |

HiagT FATATE TR FAUHT TATeAH] AITATTHT FEATEATH, “TEATA T, TGHTIF, TEATHE, TEATEHI D
T T fataadraeh faeTadraTs sreaara T fafaadrer=er THar, araTie qrekias g,
eI ¥ GIATAETE WAV o GAGH TS, aWA, A, A, aifver, anfis, Wit fads 7 9
TR ST GATGAR! dcd T AT AT, TG ¥ ATHINGE AT A= T FHTS
TATIEN T eI e (AgTwehT ATETCHT THATHEAE THSTHT (I T Feorg T G | TG

qATeTHT FTFATAR! TRT ¥ of FATFA AGT HIHTATTRGH] Fhebl ATAT Thl G |

TRTATeRT aRT ¥ o e G0 ATheg [IoThl Seard, I, Wid, WA, ToN, A9 a1 i
FARITET ATITTHT el G (AT T QTSI TATTHT Bl FebTRebl GATS AT WG AW, &l a],
AT 9T AT FATEH AT faRT TaT AT F%, JAT AT FraeT FK G A AT AqHT AThedrs @Iq
T II THETE I g a1 Ol a%d, AT a7 GadT 4 G- S a1 Sl Afehes | T
feramor a1 et AW, I, S, S a1 9TIRe AaRATH! ATARAT B ATk AT THITIATS 35
a1 T F9MSA, ST, ST a7 GATGAR! ATIRHT ATHINSIF HEHTEeTs ATATed oI a1 gargd adr
ST F==rT AT S[UITAT ATeeet (e Joi J&R T a1 A1 fasigenrs & uie fefamer droares
T TS qAT ST ATGRHAT GATG T AT AT FALIAAT Fel TR HGHE T AG2 FATST
¥ AT BT AR ATHINTE AR ETAT FATHITH FUSHA gHSH 9w el Hare
qifed Afchelts FAAGHISTH &fqdfd a3 Bl FHT FeATHT T 3 |

3. ST ST FYCARE Pel AADP! P! AT
39 SN FEIAFAET FATD! P
I<h AT FHNHMAT A (G498 T GO AH FHT T€@I TE AT TEeg | AHH Fiqaral
g7 § T & AT 9 ATIRATS AT feguat far | Sk arrr wiHua g 99 9505 a7 3™
ATATATS FIF A I | (The migration or importation of such persons as any of the States
now existing shall think proper to admit, shall not be prohibited by the Congress prior to
the year one thousand eight hundred and eight, but a tax or duty may be imposed on such
importation, not exceeding ten dollars for each person.)**

AT Tl AT HIET ST ATIRAT SFHT TEHT TTHT T g AT T AT
O, T ¥ ARTA MUFare Afesho a7 JATRHRU (Exclusion and segregation) AT

¥ Article 1 Section 9 of the Constitution of the United States
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difeq quar fau 7 et Gifeq o7 | At oTdTieadT IFaiE 95%Y TFT TEEE FRARTR
TIHT T T SHle® UThR(der THT o AGHH ¥ FHGA HIGT AT | IS a9
Tfedrer fawg A= S8 ITEEdTE aeed I & AfIHR T WA=l I ai>=d
TR faaT | IS S HEIargd® TREHAT e TREAT | IHIEwRT AHET oy
=T |

Tedg Ut faa 9 rgeHr Teitgw ARAT | T I eadrs Mg T | 99 A
THTT FYEUER ATTPR YT TAT | TR, AT HTAAT SHALTR] AT T AT aee] [dHaqu
FTIAT ATLIT TAATs (7 1 @ (Jim crow law) 975 | AT FAAS HAT SATqeEdls
FIAAT, ATHINSTF, ATTAE FTHT AITHT T | SAREATS HIC Ted, HIR T ATIFR [T |
Qs TG SRTeR A AR {927 | Srarerdel 9i9 40 T ZMHEHH I AT 99 BT AN
TRIEAT | ITEEHATE Teleh M FIAAT FRATET T SHUGATIA & FRATET g= 1%
ATt oAt ARl AHRFAEEATS FIAAT ATTHR JETT AT T FaTATA THT T
T ATl 1% 9RYY% &I 1S9 4. AT A TSIl HEMHT dared Ae[add deil v,
SRTIRHT LT FHTHAATR! AFIROT [q99d T F87 T=AT | dY, TIERAT HAT AT
Hfaepr Fawa H THT HEAT TWE TG |

T 9% ¥ T AW @a=dr UF (Civil Liberties Act) STRT IT=AT STl ST, 397 96, qaT
aiftea Ieafaert maRe FEdTE TH MUT TRE B | AL [T, AR T ATeiae
gigemar fade T fET T B X GG qAT AT ANRE AR FoA TR BTAATE
HATRTATHRT TRHT il | AL BT FIh AT IGh] FHX 8 | TSR] TUaEHT TSI
ARTIIHAT FAT 1323 THHHAT ¥ ATewed JAgabdl S 155

S 9220 AT g2 FIeH Wlidiw®d Tde (Hate Crimes Statistic Act) Isgafdare Trekd
9T | 98 % T 8¢ FIgH =A=gH=< Ta2 (Hate Crime Enhancement Act) TTiRd 93T |
T SATATT ATIRAT TRTHRT AGRTIAT g9 FATT g AT Tl G | GUTSTed ARG
TS FITATaTe] &l AIRTe TaT SISl SAra S ATeHT Tag a1 Fraraaeeedr
AR &l WG, T, g€, g o, A, few, @i gfesm, aeemar ar
cifTer ATTHETRTOT STEAT T SATETRAT TEE | ("hate crime” means a crime in which the
defendant intentionally selects a victim, or in the case of a property crime, the property that
is the object of the crime, because of the actual or perceived race, color, religion, national
origin, ethnicity, gender, gender identity, disability, or sexual orientation of any person).**

* https://in.sagepub.com/sites/default,files/upm-binaries/46946_CH_3.pdf

* Ibid.

* https://www.ourdocuments.gov/doc.php?flash=false&doc=97#

%= Daniel E. Hall (2009). " Criminal Law and Procedudre”. Delmar Cengage Learning, 5 ed. p. 114

* http://legcounsel.house.gov/Comps/VIOLENT_CMD.pdf
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(b) Sentencing Enhancement.—Pursuant to section 994 of title 28, United States
Code, the United States Sentencing Commission shall promulgate guidelines or
amend existing guidelines to provide sentencing enhancements of not less than
3 offense levels for offenses that the finder of fact at trial determines beyond a
reasonable doubt are hate crimes. In carrying out this section, the United States
Sentencing Commission shall ensure that there is reasonable consistency with
other guidelines, avoid duplicative punishments for substantially the same offense,
and take into account any mitigating circumstances that might justify exceptions.*

AT TFATS T Ergbl THCHTR! THTA BISTETT FIAA ST TIATATaTGHT FTAATE G

FIAAGRT ATIRTHTEIV b AHUR GO FIIATE TR FEX TATTHT T g9 ASTIHT
FATIF bl qTgeg |1

3. ST ARpeETT ST farsigeer R

A0 ARl ATYTF faeaAT FHET ATRIT AYATSA AT S~ Ialexu al | afeqor
AR Fa=Aar afg 1393 AT ST TRUST == TAd Har T TRAre ggardr ¥
FIATEE IR AN FGEATIUHT AT FEATT FAT T TRIET ATHARMAT FH T AT

AT ¥ FETaTe (a9l 9eard WUl &l | TTHAT Al AR(ehl ATaTal el ATehRe
AR T T | PRTST ETHT I ARKHTHT FTHET ITSAFT (TSR] TIHT 8 FIATEE o
STEHT STHEEIT ZAT U, 4240 TSl THE FIAT 2 | T IAdesd ATRAT STasdar adi
T 98T | TR A9 [ TR STAdTewdb! & FEl Wbl T, = e, BT, ARAT
AT URTIA T+ FRH TATF 7T | AAATATs el il THe AT HAER AT T
ATHE [HgT A AR HHA daATg=AT |

TS THE &7 U, Q240 (Group Areas Act, 1950) T STe<T amwr fafaer awHEeRt
A ey Wiide TTHT AT T HALT Tehl R | 99 67 THed1g Irese qw=al
HAEFT ANT TEATTH 313 SIS NG THT FATAT T (9T % aTg, 9T Jadg U,
%Yo o fafd=T ST FHET ST e a9 aardr | FIel dAltheb! SAATATs STHRAT
T R G 3G W1T gEATedT | JTeEd aEqad FATeedls aaluy Hiell Heh &
TATSAT | STETHT SAMELT GATRTHT AT ARGAT | BT IHIE®ed S febeed ATSSAT | ot
ATSTHT foe AT qTSY | foFafer Te SRetaT iRTer /7 fobed 919 | adiafaehT ST ¥ orems
SHiEEd Gled Il T ATTHEad ST FIHE! @ISIHT S O FaT

b https://www.congress.gov/bill/103rd-congress/house-bill/1152/text

# Daniel E. Hall Supra Note 33, p. 114

% https://www.history.com/topics/apartheid

* http://www.sahistory.org.za/article/history-apartheid-south-africa
# lbid
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-2
T AfthepraT fafd faare i U7, 9%, faerar e T4, 4340, T9% gt
HARTAT U, ] ST TTHET HAAEE (9T [# [THG A G {620 FAT | JHqATE FAId
gl | TR [qaell e FHa foirg T | i giairg Ar=rad 93T | Afthebl ey
FUH, 91 ATREFTT FUH, Th1AT TREH 91T, FEAT IRRY AT, JATEdE SHEhIdH
e AIAR] FTSAe® HIhd F(aWrd AT<RIAd 9T | IEHT ardl ¥ (Hagdes TRy T 97
T TAT A=A IRTEIEE AT | Hede AU, AR Il ¥ ATed? (FAAH Al
=Y IO i 9]0 I TUTHHT [THGT ATl T qAT |

HYTh TCHEH] HETHATA (%93 AT THE A(qebl e T=AT 99 Q2% |1 GRET IRy
FATRTIT ST | 43,54 AT AHHT T TeArdael G ATRI=] T | AABT (=1 T AT
gfaRre 9fig %52 AT fFex drarer ROl 9 FTET Fee T JAE T 1F IAATS TSAATH
T ST AT | AN, ATTRT SHATHR] GLHRA A TdqT TH AT TTHET S HIAAEES
QST T 908 X | 98% ¥ AT ST TN 747 FfqelTer TRIeeEars Aarfadr &1 ¥ @t
TUHT [aT=F el TSI ALHREBT [FTHO TAT | T TRIEEH! THIpRaATs 37w TT |
YIS, AT FHET STFETRT fafaad g 57T |

T TXITRT A=A U G &l JTAT T (9Tl SBTATehT TehT ATIRHT TR ATRTIEThT
v U S | 1. T e SeaTer faritesars fafaer 9fde o1, werel & ¥ deds
FHETHT AT AT JGH MG TRl ST ARl T ATTRR ATARTHT AT QTR
B 1 TGH AT Whewd A5l ¥ AT U GHEATIR FRF F¥eh FANT I a1ed
TR 3w | ATeFT IEAFTHATIR GUTST= AORTEH] FIRUT AR, T ARG
T THEHT YU SIS B THEH! T(AIGTH Foofd TRUH G 1= O ARTIee
FIARATTHAT  AUHT e, | A% ATGATGT BT T el T FAEEATE ATIRTETHRRIT T T
ST ATERHT TRA AT RISTART FERT TARAT Fereaavardl gz Hd aud o |
HUTST ARG T gure Afqeieh [Aa=r e f999% (Prevention and Combating
Hate crimes and hate speech Act) TR HUHI ¥ FATHT SARAHAT Tehl  ai@wg | 4T
fagarraTs g ARTETe MR T GO FORTd F THee GRPREAT AT TH 3 |

3.3 AT AIEIFAT A P

IATITH SATAT FaFT AT OIS ARTIATE ATIRTITH T T FIAAT AAITEE G |
R, A HAAT FTHTEE T 9250 Pl 29T Gl WA ATTHT B | F 9% AT ATTH
Race Relation Act @ &l THT O o ST HUT WSHIGTHFE] HYIHl FALT bl

* Ibid.

* https://www.history.com/topics/aparthei

** https://www.timeslive.co.za/news/south-africa/2018-02-08-doctor-must-apologise-publicly-for-separating
patients-according-to-race/

*= https://www.timeslive.co.za/news/south-africa/2018-02-08-most-victims-of-hate-crime-in-sa-are-black-male-and-foreign/
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B | ITh SHTAT AT YT a7 39 heATsd Ieadel el aFhl ¥ ATHAAAE 957 ArGUahT
FTHUT TRT9TH T, AT LTS ATaSTeh Fooehl TANT T T&AT FrIeATg AT Efa T
TUE Al ITewg, | AT AR FRATET e Frafafd q9qqrg T T g Afearass
&3 T ¥00 TUSHTH SETT AT 39 Ao g a<dT Ith aWhT Wo(¥) HT TTiewer faar 1=
9250 FI IHAT AT F GF THETH TG HUH! AT IrEwals ATLTd T TR
ARTIEEHT AT S ATART S, | AT TAHAT AT AT IR TEGHT ATTIHT Tl
TS AR TNGT 9 ARIT A TehT  3havg | 4333 A9 IR AT brelr foheie
[eafthd Al SATATEl FcATHT FAERRT ATAAT g7 TdHIS, ATIH ATAr=AT AT |
A JELHl FIAATHT aRadd T AEaaF Heqd AT |

FHHTHAT T TAITHAT T AT GO a7 g6 heAlgd, W, aifde a7 Fcardep
ATITRAT AT T TR ARTIATs SATST guisiAa 9=t (Hate crime) =1 TiRue
TS | 9295 T STATT q¥e= Ul T FGH WU AT TRl T | av,

TATTAHT FIATA FUTSIAT ATTT T STRTAAT T BTAGHH AT TN G | AT
fadas= T T FIAT Fardg" T9 FAF 99 1325 F1 Crimes and Disorder Act

Bl | JE ST YATI8 @R a1 Giiederl 3, ST Il ATaRAT Tae 6 TRTEH
FHTAT TFHRAT TGS HIT Il AR B, | TP THT 6 o ST a7 Gl qaIedqrd
RUBT AIRTIRT TRATIT TR B | Ith THMAT [THATAR Il G

Meaning of “racially or religiously aggravated”.

(1)An offence is racially or religiously aggravated for the purposes of sections 29 to
32 below if—

(a) at the time of committing the offence, or immediately before or after doing so,
the offender demonstrates towards the victim of the offence hostility based on the
victim’s membership (or presumed membership) of a racial or religious group; or

(b) the offence is motivated (wholly or partly) by hostility towards members of
a racial or religious group based on their membership of that group.

I UHH!I THT %, o AT AT IIfHeE ATIRHAT TUHT TR FehideT ars=ie a1 HauraHr
AT TTAFT haehl GolTABT FATIT LT B 1¥° TAHT TRT 30 of AT il AT
TS ST AT i Qe FRO GEIq [T 2T a1 &fd TATHT Q¥ THa #a a1
STEATAT AT o TATH Alebebl @ | XS TAHN THT 34 F X a1 [GaTars JHTSH, Haaragah

BT T, $IST faw ST F92AT g5 aUGFH hg a7 SIIATT a7 g9 g4 A%l AL G 1
¥ Race Relation Act, 1976, Section 70, http://www.legislation.gov.uk/ukpga/1976/74/pdfs/ukpga_19760074_en.pdf

#° https://www.legislation.gov.uk/ukpga/1998/37/section/29

“* https://www.legislation.gov.uk/ukpga/1998/37/section/31
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THT 3R of G ATIRET ITAh F1F TS 9% TUGEH #g a1 SETT a1 3o awen
THT B, 1%% TABT THRT 2% o ATAI TTH] FIID TFARAT AT ATTATH] TICATHT T
B | THATAR F FGX ST ATGRAT TRIRAT F@Ts a2 l, afg IT AIRTeT TaTehl
QEAAT AT AGHT qebTel 13, Jiaqarare fifgauia s &7 @@ i aHaas 95
AU HROT A7 @I AT THIA (D] aZAT a7 GIUE @IS A Al HILHT ST
HTITTHT BT R THIRAT @1 | (An offence is racially aggravated for the purposes of
this section if— (a) at the time of committing the offence, or immediately before or
after doing so, the offender evinces towards the victim (if any) of the offence malice
and ill-will based on the victim’s membership (or presumed membership) of a racial

group; or (b)the offence is motivated (wholly or partly) by malice and ill-will towards
members of a racial group based on their membership of that group)**

T AT GEIeT T, 9%9% BT THT 00 AT ST fagy hearsd Ievdel gwhrgul
A ATHASTAE eEb] GANT T, A 9ol gwblqul a1 ATHTASAE Teaees  FANT
qURT TAUTHT fad=or T, A fags ReATg™ SLU AT BTAHTHT drbIqul a7
ATHATASAE 9Teaeh! TANT T AT AT Je9Tel &l qTHUT foawor, gaefd a1 J&mer I+,
ST fageT heATe ST G Tt ATHTASAE T 9T qTHUT AT GHAH
FIIATS ATIRTATHI TRTHT G | AT AT F @6 GHEIH Jaars drer fa
JLYTA AYATA AT ATHTASAE i@ a1 Tl TS ST FAATs FHA HUTS AT
i wif@usr B 1 (70.-(1) The Public Order Act 1936 shall be amended in Incitement
to accordance with the following provisions of this section. racial hatred. 1936 c.
6 (2) After section 5 there shall be inserted the following (1G ow. 8 & section :
- "Incitement 5A.-(1) A person commits an offence ifto racial (a) he publishes or
distributes written matter hatred. which is threatening, abusive or insulting ; (b)
he uses in any public place or at any public meeting words which are threatening,
abusive or insulting)**

Sfeafad FIAT T2 FUGEH FT AT KA a7 g9 AT g7 FFLAT THT oY) AT T |
L TAITR] BIAAA STATT [THTTA FYIATS ATTIETRI T FSTAB] AT b
qg~g | I<h UFAT T9 000 AT TUH! FIGTe T Fraoiih HREHAEEHAT SATAT
fase Mg W g | ATE a1 7 IfedAtad ArEstE HeEEE S FATAATH
TG I HARAT T T | AT AR T Sarad JRIA Jiadare aifeiey i
Rl ST ¥ aifie fa9as gedeed dgartad afg TuH 99 © Jars 2099 # fT

% https://www.legislation.gov.uk/ukpga/1998/37/section/32
% https://www.legislation.gov.uk/ukpga/1998/37/section/96

7¥ http://www.legislation.gov.uk/ukpga/1976/74/pdfs/ukpga_19760074_en.pdf
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LN L NN

AGH G | TUGIISPT TWSHTAR HAGIF AAewd AhATs AT
HHR(ETT HEAH TRHT Gl | JeIbl TATFATAR AT ANERUHl THR HEArH T
ARTITEH] TRATHT 33 Fiqerae afg AU g 1°

3.Y FAGE T ASHIER AR BT SqaT

ARTHT S(Ademiaegedl HEHTaH el Fade @ | f6rg gHTAATARS qTHTSTE
AT AUHA fAqemdrs THSHT dTeal o gt faar | gargy, fase, aorr smenfea
T9TT, TSI TITTHT Te =T (AU, STTHT AT TSR] AT, I ATITH] Ta=H T
AGHTAAT STEAT (e A 9T |

Tfgect] THAHT TRTHT ATTHT TEAGHEET AT Giqaareed g FeEAe
FAdEEdTs TR TH Tdbd! @SS | 094 AT Equality Watch &7 gfdasd Access
to Justice for Dalits in India & afdafasg fEaT T FAT=R afeRe®! T AqATS AHF STHA
AUH I T B | ARAH ANTT AT TATFATAR IATTTEGHT TITIHT 4%
giqeTae gig WUl T AT [AR=AY SUHT deahl T@ISe | Tiddaab TR Hiidedl S
A eeEs Suiiag ATAITE Ok FXaT AR AT A Aqaany f&ar T T
B | AfaeEdTs SHIEEasgaT EATHT TaATHT =TT YT T TFIR AT TEH G+ |

Tl HTAAH] AT AEAH ATPR YIF WAl Ui Iddeedrs A i dasl
T 1 9.5%, AT AT S qoT Al SAniaiaege! q9rd = T, 9352 ST
AT | A7 TS A AT T THITAEE 08 THARR, ATHASAE, FX TF AAT=RY
FIEEATE IR AURTETH] TTHT ATIRTATH TP AT HIR AR THT T
TR G | AU SAATaege qORT T fA¥T gaR GAA | Sfadaravgel AURTEHT BT
THA FeH], ad Alecewiaeg TgAdHE [a9T [aTA Whl ATadeed @IH
B | AAaeEdrs TSIl HIFAT AMSH, SgaT I, ara =¥, Rrern [a9e, garga aan
AIRAT Yar Flagrar g fa9e = ™ 8| 098 AT F9ad afadiasg f@an fageor i,
125 HT FIT Tl B | T SfAdb ATTHT Tgo FTarg- A&l TRTH T |

ARAAT efafaegesl ARHEEHAT dddrs d@F a7 HIER GF dGed 99, SRHT hlE
TRITATE, IrTE®@eh! ST hesll T4, Ao (&7, TaTe, 9, gsr AR T ARges
F(AATIEG AT Bl | ARAAT T 186% AT AT AT FHIAEGeRT IR7e A= U,
985 ST AUFT G | TEHN THT 3 AT TXAT ARG a2 faguat 5 | Taeran dqafad
SR TI FHIAER Afhed I THIAR TedATs AT AT, B HHTIUS A
HIER Tl (G, STl ATAT @9 [aH, I HSH, ST Il o, FHrar AT a1 d7 a&q

“* https://www.independent.co.uk/news/uk/home-news/racist-hate-crimes-surge-to-record-high-after-brexit-vote-new-
figures-reveal-a7829551.html
% |bid.
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HAETIHT AMME [ ST FTUEEATS ATRTAHRT TP G | XS ATHAT ST T SHIAHI TR
ATIPR ITHANTHT ATIT [ATIH, ATAl A T G, BER Hled ASH, [Held @ a9msH,
AT TS, AT ETed T AETed a1ed gATsd, SHeaR! adl 9 e, fmar fam avms,
YT T 9, T AAET AU e Sl ALAATS HTH I Ata, (qar= qfs;
T TFFl, THadle, ATAIE ATGF ATl RS, Il T gFhl {a, Aasie dardre
A5 T, ST BTl AT FeTel a9 (ST aegHl e FGR T, ATGrad THETTH AiEATeTS
FUTRT AT G, SAIEEaeg AT TR, HY T TR T AT FAEE® G |

I AT SATehiawg FSsT Wel a1 T, Iewdrs 3@ fa7 Seede ATasiiie AfTdrrars
REST AT fa, daTeh gFebl fae, eTaT HOM, AT @IS, afdd SATdesd g arer giad
qiiifes, aTerene afsaa T, B S P ared UTH, ATaolie Jarel FAMET, qrasiies
AT JAeTAT Ak, T SFEATIHT Ak A, ARIRE & AT, ATMF AThraaal
AT STET ARNTHT G HieATaRg qie qHAF FIIHl FaEdT 3 |

fewaT A1 ¥ #e, FE Afq [ATST Ievdel [IehIE IRTTHT AT a9 a7 F&l Ha, Hd
TE TY Bl A SRSl ORHT AN g a7 [F¥hie RIS STeHbahl qolry,
FQfad A TAHT Asifaeg 397 a9 #¢ g9 FgY THT STeHebael A1 SIIarr q41
AT A AT IHBNAZH FILHAT TN g THOT A THT AT FIIHT &
TSI g qIT 9ed FIRERATS 99 Told g AT G |

¥, S faRgar SoRraerET A9 HA

ST fersieawer el e T

F i eafhars el goafa, Sa, i, THEd, YO, SAaard a7 MR Sarh
HTETRAT Bl G il JoT WS AT TR BT T THRET FATGA AT HTATAA
B STAT HIAE T FATGTG T BT Bl | AT AIHATE T GATgagqweal Hraes
TITAH! FAAA FIZ ATAH B | TATAR] FIATAT Gledl Gaeh del qurd U Frae T
UA, R0%¥5 o HeAh! TP ATAH HedH 90 . 7 99 T AT SATSEd FI FAL & T
AT BT TLHTHT AT SR T (T | T el TAHT, “Fal FaAaTs SN,
gH, qU, A AT FTHSH! ATIRHAT GATGAH FIAEI0 FFER a7 AleHR a1 [ue THT O
HfgaTatg &9 TUAEH #T 97 Uk 9 F0Areig TeEg g SYATET S<E ar g
AT g7 HIAA LT TRUHT (97 | afeg AT AeWrea qor gargd (P T i)
UF, R0%5 o | FAAI FTLATATS @IS TH & | TATAHT Ieehl ST Haed q4dr
GATGAHF ! BTl AAEITEE SBTATHITH TEhl Bl
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¥.q ST W O AT (PR ¥ 99) T, R0%5
TR AAH T, 053 o TRePl FAHeh ZALTATAR ST HIHE TAT gATegrawareei
P T AT FALT T I SAAT HIHE TAT FATS (F T FT) T, 0%5 [0 95
AT ST 305G AW 5 & ARG AN TUST B | A UAET FEu T U I R T,
AR, fcere, FpIeT, FaeeT a7 T A AEdT [HRET SEqTasT $rrg gUg- a-rg
I Frene difed aafchars afddider! Seaer T e@eERuE qawere 99 T4 AT Thdl
HEO @ GHATHAD GATSH] (ST T bl B | TH Ul HT HT FAEE (T el
o -
ST NI T AT FqL
(q) el 9T AT HEHE TAT FATGT I AT RIS 8a |
() FEA ST FEHTE aT GATGT T 1 I Bl IebIReT Heel T, Tocdle I,
SHITS AT AT FIIHT SART I 23 |
(3) ST FUGHT () AT (VTHISTHBT Tl T TRHT T TATHIAHPT FGL TP
A |
ST NEHT T AT TR
Q) I Fr U AATheTg T, TRERT, 9, TEh, i, ST, S, 59T, THET AT G
STETEHT 2R GORTHISTHET %l T X AT TRICHT SATT HEHTE T FATGT Tl HITeg, |
() HIT BT U ATRATE TN, WERT, gH, W, qfiErs, Sd, Sid, &9,
TR A QETH AR S HEEE 1 SATSgd T ArEslie a1 Sl S
WEET  Fe U B T AT RIS Bl -
) AT I, U g a1 9T feAet T 1 a1 e fepfeaerer e, fmreAer ar wiqerer
TS, T
q) KT a7 AHed IHT sl [ a7 AR e, IS dfewhR
AT el TR HTHTF T aT T BT FieTael RS a7 37 ol (eh{HepT AATETT
TAER FaH I |
(3) FIA FA U AThaTs T, TG, 39T, THI AT TTHT ATARAT ATIATE JATHT
YWY I AT JIENT TS AT T 2o |

(%) FIA FF I ATRTS G, A, FT, THITH T TMTHT ATIRAT AR THRTE

Hﬁummamw (FHT T M) UA, R0%5 H T 3
S ST FIATE TG GATSA (FHX T A UA, R0%5 F TR ¥
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qo)

Q)

HTATSIAT T AT ATESATeh ST ATATTAT g bl T AT afs=d T ga |
FAA I ST GATSA A1 TIATT g F T FhATS ASHSH, IHATS AT I
FTH T AT & % H I AT AT F HATHATTA] S-S FEdE g
g |

FEA F I ATRATE ST, S, 9T, THAT a1 TR AT F G T2 ar
SAFATT T qiqered a7 ek ARG a7 Fe Ui AThells & T9T a1 a9rd T q1ed
qe Ea T |

FEA FH I AThATs ST, ST, 397, THIT a7 TTHT ATRAT F THE F1
THITE A T AT IRTSH 2 |

FEA F I ATHATS ST, S, S, THITT AT TOTHT ATIRAT Bl T, o aT
giaar Ieare, fasht a1 fadzor Tare I a1 A ST aad |

FIA F A, YAT AT Graar Icarad, oA ar faawer waT war a%q, qar a1 g
F @I ST a7 STl Afhers A7 fashr faaeer w9 w8 geares, fashn ar faawor
T AT TRTST &a |

FAA T AT SATTHT ATIHT TRARFT F TaTs AEHR T, BT FI9T T
AfaT AT B A1 MSTE (HebTed a1 (e ared qearss #rd I a7 TRIST g6 |
HUA TR BAATHISTH FHY R aR-agdle Ao AUHl A=LSdd [qare
THATE FA T ARSI, ST, 97 a7 THETAHT ATARET e ATS, el
faareaTe SRS Tl =R TRISH a7 Agdda! [Fae faegg TWeT &
fepfareer = 9 a1 T AT ga |

FIA HA-39 ATHAT, I T, A, ATRR, FIEA, R, Y&AF AT Algcden]
JTIRYT, TehTET AT TR TR AT A+ Fel ATl el ST, ST AT JeATcehT SATTheb]
IR TAMIH, I, TR ATIRAT g ATHINAS [qHGATS Fditad Se=ars a1
ST FAT=adT a7 FOTHT AT [=Rep! T=R TR T, ATATAATE TeEH TANT
T AT AR, ETSATS a1 HFERATE AL dgd T a1 S fadqadrg &4 ufq
fepfaraer st 7 frfamaTe SIS a1 gecaTed 9 a7 RIS gad |

FIA WG, MG, AT AT AHIART ATGRAT FH I ZAhells BT THRE! STHAT
TG eI T a1 HHATE (HShIeH T a7 TRATHFAT Ge9ra T a7 IRTSH g4 |
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(Q) FEA TETTHT FEY THT SETTTHITH TAT &S, -

(@) TR ¥ B ITEHT (), (3), (¥), (1), (%) AT (FHISTHB HIYT TH ATchelrs dr
wferrefg fAaUaey &g a7 T &R SqA(eig Toad gol? SUAHEH STardr a1
g9 I,

(@) THET ¥ H ITEHT (5), (%), (90), (39), (AR) AT (§3)FHITHEF! FIX TH AR
T HigATEg T aUaFq e o1 i a9 SYATeg 297 E SUATHEA STEarT ar
T9 q9,

() ST HEAE a1 FATgd T Hed I, ecdTed I, IS a1 Al H T
JANT T AThdTe H&d FIARATS &1 TSI ATdT 1T |
() HES(E T& g Tl Alchel JUEHT (V)THITSTHD! FEYI TAT [A5 AT JUSHTAT
SfedAfad AT 9=1d Jiqerd 99 5T g |
T AAMIHAT TR AT A0 gA°
AT T FATATR AT A9 AU ey S8l Sl Ahaeg Td TATHITHRl HgR T
ATl AN ATS FHT AT §7, |
Fiaqfd ¥ STER gEEET SFaen
(Q) FIA T TATHITTHPT HFIL T FERTHAT TG 38X &l ATTAT HILIRAT
fifgqars T=A" g9} FYATSHG T A1 FUATGHT affqate SRrefad qas; |
() TUSHT (1) 1 afeqafd aeed Fgeera ffeqdrs & eiq FemEr (AUH s
T FRTATA AIehT THITPT ATIRHT ITR @ AT g9 B AR FANGS THH
FIERATE GiSqdrs SIS AT a7 T |
T AHRATE A
T U A=l Hel TRERATA a4 ¥ TXHNl HEleFwdl U, 0% & dq=r-q #I
THTALT HURT AT AT TRUHT @ | TIG AT GATSA FUIH] ATAATT Taerel T
¥ FXENT qbIAd ATTATSTT T B T | AT TASTAD] HLTh FRATET T [T TaT
Afere Frdfafa TF, R0cTHINTHS! FTATE ATATST I |

R0%5 HI THT 9

AT HEWTE T9T FATgd (FEX T A) T,
T, R0%5 F T ()
T,
T,

Lo ST HEHTE T9T FATEA (FEX T )
A HITE AT FATSA (FET T )
X3 AT HEHTE T9T FATEd (FEX T AN

R0%5 HI THT &
R0%% H THT 99
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. WWm®
ST iy sraer

ST AEHTEhT FGR FEAA TLHT AT T AR ATET TG AThel ATThER! Te<T FTATATHT
I T FEG | TR FYT AU A6y THT ISRbAT aAATH e a1 Jiqarar el
FSTeetTeh! AT Te<l FRATATHT IolX T T FTLdT TWH B, |
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% https://www.onlinekhabar.com/2016/02/389603
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B | TIBR ASTRAR e A@SA (A1 TR arqd fadesdrs ArAE 99 Fa=,
SRS F AR § AT TEHT AT IJE®eh! WA SHISTHT AT THT AT EGUH
1%

AT TAT STATT [a9TH! RS T T IITEX0 FIY Al aATgdellehl A&H] TRATHT BT
q B | AEHTATS A6l T (AT o=y @rar T (sl SITHT Tedl ardTsel araiiehl AT
FIGIE T AT @AY THTAT THIHT GaoTdl GFAehTel T GHTER 7 | HER R0
AT R0 AT IACTS Ufqardresel fasTeiierl GIerdT Aty FIUre ITH ard AT faem
gaTuH f | qi=fed afg I ga TaeIr Afag | I R0, 093 A7 Afted AT AfIRR
AT AT BIAASTHISTH HET HRATEl B8 AAT (oS (ebrerepl {2t | &1 e
AUH AR AT ATFR AN TATHT T TWHT BT | R0 T AeHIars
FarsTeliepT dTer®T afell hadie Wufs 33 T qEUETE® A AE1T Yl AThTHT (Harder
FITST THT JUHT o RafeeaebraT dosbre TehiiTd FH=RATe Shdweg, 15°

WRIA 94, 090 & FISHATTY UIEHT FHITT FHTERATEAR  [ERETl ezt
Wmmwwmﬁwﬁwﬁwwmmmﬁw
THAH AT AlEATETeTs  HIUE TWH B | TRE(Adeeel T T HRPT T 97
AR GIEEUHT T TRE(Adee®dl 0/ % TATHl IREfAde®d] g WY axirdl Ta7
FfATEEPT TRITT F9T T ST TTHT FIUIE T GANT F4T T A ARSAAT HiEATATS
HTEd I8 GIEh I THERAT I g 151 & Ioh THTERTAHT JeRardr foare
T IAd JAT JATdewdls MR JTAAT [GUH[, HG T T Al T TaeT Tl A
IfTdeEATs FIYIE TRl AT THEE U FHIRTT T |

w1y Ifeataa w21 giafafy =ear g9 ST@e S HHTE T GATga Rl STATEl ARl
FerT MRS | ATHT RIS FHISTHT TeY a4H GATGAR! AEaATals aersd gargadrs
HTIRTHTHRTT AT TATT G T SfecAt@d TaAThHe®d I@ISTH | SATF T T

o http://archive.nagariknews.com/society/nation/story/35674.html

o http://www.dwo.org.np/news/more.php?ID=73
=0 http://myrepublica.nagariknetwork.com/news/10959/
=1 http://kathmandupost.ekantipur.com/printedition/news/2014-02-27/call-for-efforts-to-end-untouchability-259801.html
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| fogp ]
FAqEEH FAAHE! [THEHAT TR TGS | SAEED] ATGh, ATAIAE, AT (qeRTTH

HEHTd AR TTHT TEH IMaw5 | Ades ki JIdebl dRIhdie JTAN, AT
TTAH IUTEATT, ATASTAE FRAHT FEATNTAT TAT FHISH] [FHTAHAT 7T THIT TR

TR g9 AT JaTd 26T 91 3 |

ATHTICTAT: BISTETT BT (M0 TN ITTIAHT FAAT FBIT TR BT AR AR ST
TR HATEAATHT TS TG | FTAT HBTATAATRT AT AW [ARTIHT ATTLIRAT ATH
FET [T FEAT Mg | FAAA GATGAATs ATIRTATHII Bl T AT HIATART
HET ST IRHR ATa] A% TR g4 WU 9 gaTgd T HEHTad! 8¢ HaATE® TehIeTHT
ST A T AT SfecAf@d ATI=aTHed GHER [Fe0uEre 3ews, | FepreTaT
ATTATT Teel qHeT YRR T Te<l qHe T ai SAavaTT gar= ar tHemar Ziress | o
FXT HETATANTAHTR] FATAAR] ATMTF FTIGTH Jeold HUHT TATFATE 99 I 57 |

JERIHT ST TRAM Gl AEeaTTHT ATEl q4@T3+ Tehl, Yrgehaemdt [afsqed TATT=HT
T AT HIATS ST d@ AlG 3 [haHEF AeHew AN 9 T fafq=
ATHITAF ATAqEES Giedes @ I Hel IRMe aarg fehars sved TR SiaH
HIed TAR AHTH FRU AT HIAEF TeATes "ied qEedH ard fgdhe® Hrr
FRATEIH ITATHT FATUHT IFEw5; | TAHR A= qged 9IS 9, 06U I F=Tq0 draH T
RACEE N A

FATSAHT HLT AXTATHT FHI TS, ISTAIAF Tad T AdF g s@R difgqars Har
fRar fa ared 9 TR B | FHTSTAT ST GATSAH] TaATdTs HIATH HaY /IS,
TR, T ARTFIT TIAT AITATHT HET IR gAHwal i AATHaraare SR Teer & |
ST FATGT TR ¥ ATadIasger! ST ORI HUHT AT FHeTas T Tgad | 7,
AT TEATHT THATTS TEREHT Bl | SHH! 5hY B FATST TSATHT g (HaATaael qer
FHSR dATEad AT TAGR JEAT Ul qgH FRE THT aHl & | THTS GATSTHT
TETHT AT TeAT THATTHT SR T & FSITdepl ARIER A AUh! afdd ATTHRamHIR
HATS B | A3 (8T [Feaedl Ja<l ¥ Aol THI0 THUH] ATHAT HET FATSH AATHR
Tl ¥ EATe ®IHT AfAST ATRAHT GG TTHT TAEA | GATGATH T BHOT TRY
It GATSTAHT TIAT THISTHT ATGTeHT B, I AT IIHNT FET FRATET AHTHS |
TEAT TEATA FHTSTHT T TSLe bl S |

HITIRT fqeevurere & 9eT gwg 99 S gargd 997 9a9rd (FgY T Ford) U,
R0%5 ATTH AT a9 T FIaT IH TFHT FTATEAT TATHNRT g7 Tebebl G | T
TAT FATGA TE=IH] FA T AT AEIEE FARA @ I SAleed dAThd ISTTH]

=% http://annapurnapost.com/news/100201
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HEEEATs U3l SHTHT TATIA Gebeh! UTead | HATEeE I3 THT T AT i Teebrer
HEHAT TARHT AT AR, FTAAT BIRATET FME TE3 TaT JeATa HaRAT ATS TLHT I |
FEHT AT FHAAHT ATATH] FHI qAT ATNGF ATCHITHIATRT AATIA T ST AR

YAl qgwe | THE HIT FIATSS AR &R 2T |
9, frepd T T

9.9 THTIEE
AT Sfedlaa HaeaEEd [aeauueEd & I qagr 9 SATgd ad1 A SHEETad
AT AT B | Alfeara el THISH] TEH 9 [Gehael G | AHT AT Hoigdl T
AfhE® A e ASTF AId AT TEAT el Ifdd GHIEH qaies qHd Iqdre
difed B | gaTgd ¥ IIHER THSEE THNATE Hoh T4 #4196 a6ed | Sarsd
T qeWmERl d=d faAr gumEelt ¥ AR @@ (Includsive and shared development)
T BT | TFRT AT A A (9707 ¥ Frorn fqamorefa fawerr smamaa qeawm qar
TSR YAT JaTE qI0 ASTANTE ATANAE (HATHATT ASAATGFH ST HEHE T4l
GATGAH! THETATS HATIA T TR FA T ATALAF G | THHT AN [TFAATARET THhTaass
I TRUH B,
©9.9 WAL T FIATHT TP GHFATRT BT T G ST ARG FHTSTHT <IeAT HATTHT
AR ¥ I RO GREdT AATUEE e GHEAT FH g gaa |
FTAAT AT T ATTH 97 &7 T qel FT ATATH AR AT 86T | AT FTHTA
AR TS LM T I8g | Gifead aTh qfed TUFl Feqq Teasd
TEAT TATHIwG U Mo | aUEg ST ST TR GATGAHT STUTR
FRU Gfed @AAS ATH{ATE AT AUD A b =AAAT AGTH BRI
THTSTHT GATSAHT TaATEE Tfad TTEH Gl | ATHIF GedTewdl gureafd ae
T I SISHT G I | AL Sl THITAHT TIREEATS F&TH T T TG
AT B, | TFRT AN ATHT TRHATE STAATAT T ATHINSA S STRRUIT HIRIATSTAT
TR T FHTSTRN oAl THGAHH TFHanT 45 AT Hrar=ad T4 da9dF 3 |

©q.3  HRTET FAT AT FHET FRU FUSHT HIH T HIARE ATESH 2 |
FAFBEEAT ATIATE AUA Fraol(Teh ATST del SEATH] GRIEHT A& T |
MEERH (HATTT g | Sl T 9% ufe Sedl 9¥ S Ferepr Ay e ga |
JfeTaTEIepT 9Tfch, ¥ GTeh bl AT Tl IRV TTaT BTl PIRATEMAT TG | HTAT
FRATET MM a¢ I T TaT (TFE TS | Tq9 T faareeswars Fd
FTAEIA AR P T ACqaEel (AT TRIC a7 HETedls T ST FHAY
FATTHT IRGTAT AThT FTH FFATGAHT T(qehe STATS FALAT & AATF G |
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TS e (RaHeT FITT AT WUh AT HeTH eIl qeT T
HUH! ATATA THAFAT FAAT AT T FTATIAAT ATTDl AT Gi FIAAD!
FTATATT TAEFRT ST | FAAA TSHT ANTRT STATYT TG, T FHTH]
FEEET AT ATeEdls Taae g | Seed Tal IedH Aldqers
THIGA ¥ FAERHT IATGS AW TAATT Ireeehl (bl Tagr | a9,
STYATHTIE® T STAcTRAT Yeael TEIHAT €T qrasiiies G JaTT T o Jeehl
TSI HaAT JaTdeh YT FHANEEATS ST SATG qdT HEHTT T H
ARG A ATALTF G |

ST HEATHR] AIRTHT el BRI FTHTSE =(qAT, AT F@hid T &R
Bl | FASTH TAF Fehd TqATs AR FHAT TATH A T d
7 GATSAH] TSATHT FHT ATIGT | TPl (HbTIEEHT FH T ATTHIHT
FET HHTAHT T HAUH ATHEEAT GATSAR] ARTIA(THT HEALTAIR]
AT FHT TR B | AT TR (bEEd Tl @l ATTIEER
o1 FRATET IS TQTIEAT | THIH AT FA Tal JHUEE T8 & T
difede® qaItaa 95 T A=l FeRT AT AIHRT TH <h T I
TerT awdT 9o 95 996s | T &l A= FHGR g7, | Aa=ad &
TATIHRTE AT TEAT TEATd T=T ISS | TRUTHEERT GATegiehl  HEATH]
FH ATST B2 q1g TEH B | SATIF ATHINTE TR AT TAR TRTH
FTHATSAT FTATTHATHT AHT AT TE &H Tl ANTRE FHIST T TREATHIET
FEATETR TEhTd AAYAF G | ASare A Famor &l F a&qr de e
FEHTIF] AT (AT TRA AETF B |

T JHAHT AR difed W@AATE ATRAEG AT HUHT T BT =T
TEAHT FRU GHISTHT FATIAHT TaATe®E Hiad Teah B | X, Arasias o
E3T | AW T Ui ArEse 9 A G TRl TEwHT el 96T |
TSERH AT g | el 7 9% U ey 9% S FerhT TR AT
£a | UqaTareT offch, X e bl JAT TEHRT BV ET FIAHT HIRATEMET
TG | BTAT FRATET S a1 I Gl el (b ISad | agqd S
HIITT TAT FGATSTAATETAT BT TR HTET TLATAN & Febebl ST |
T FATGAAHAT FIAAD FBATEATHAT G Ta<l T FHAREEATS Ja T
ATAHET TSTFHHAA TqATS SATSA TAT AT (0T FHFLT TR TG, |
Y TIAET LT SHEEd Gl qTHehIes FIaeed GeaTsaedl Uk
AT TTHT [T TR ATEA9TF 3 |
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ST GATEAP! AR HRU AR (a1 a1 | fadger T=rhed Tl TR
FRU (G4 @ ¥ [GHTHT TH GHITIEES! ATMUF I T ATEAH TeoAl FHHI
TEFN FRU IAE® T TRIEMT Ted a1 GUH  [qH7g TI7 SATSAF TAE®
I qE T BT Il SAaTe Targd Tl IEvs, | fad avdl e
TRET IS T | 7T FT TRAR QR a1 a1 eafqer e s
IATEEATS ATRATIEZH TATGAST AT GUITSIT FURTETHT ST fa7 SaT T
T @9, GHIAER! AT STedT HRI T G a1 34 | a99 adagedia
AT ARG AR IR T ISH Aa9TH | AT AT AR (8g
PRaTeier TR IRAT U AN G THAATE & oIS Teblehd SqdT

AT AT ¥ BTAT Saer IR 94 |
ST AT qdT HEHTaTaegeh! ATl HATEATHT oo &bl THd Hewaqu

AT FooR AATH (bt T T qoyebl (THaTd T FdRTehl a9 gehd]
TGS, | SHT AT TUHT ATHASARET AIAHEEHT GATGATFAT BIAhHEwh!
TATFRIRAT G | FIAelTg IO 96T THIEerl aarse AEeded @ | Aol
&R AR HAIHHHAT THT TEAT FAHHEE Aard T T AT 9T HAT
AT TRATEE |

TATE T HSWIEH! q=qTFa=dl Ald 0 qaOr Fa=add d@dr afed
THIIH Ioeied IuTeafd Fg Ui HeWrEtawgl AId, AT q97 HAT e
fvTepT PTaTVara THTEehIT & AEehebl 21 | a9 TIawewdl Jiid (FHrorer qo
TeHT IHlewel JURATT T HATATSTR! YfHeHT TEw SHFLAT TR I |

FHTSTHT fa9ge! q&r HR AfIE ST 4% /I R T2 Teadr gat fa9m sfa
AT FHITIH! FANFO [Thert AT afad THEIH IJURAT T eI asid
faTor 9, TRl TRT T & faer T aredtae T fiere iftedewt e
T FITHTHI I T FTF FoaTad TR T4, |

SAFT EXe &TAHT 919 LT A [AAHT FHSR aehl JIATq =T g TTH
PRI IATEwdTs ATH G TeRIcTHT A AT FIAHE (AT g bl aal A
T FHTISTHAE & Aebebl G | A TAHT &¥eh I (MR EAT IrTEwmehl
IfeAfaars aflg g7 STaeT R 163 |

foTeT, =T, ARIAT, STHAT, AT S, HEHId, AHIET ANAAHT FIRT
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HTRAT AT T Tehebl XL T T U AATAT G | AT THTSTHT Tgehl
[a9T gersd q9T Ie® ar=HT FHTFAT HAH T ANGd/HAAT HaEAEE
AT TATE TEhT SRaae | HHT AT AT a7 GHATADT FRTHI ATITHT
PRATHATIATE SHIEEdTs ATHI & SRR T T JTART T Fa ATATATITRT
festT T ae sraegewar Sfawg |

©.9.9% UTH T&T T e AR [T sreAifeaa Afed werafed, Widred, ST
ATTE AR ARINET FHTATAE I AR FETT & A (Faehl AL
G | A1 HAAEE F9Td Fivd TH, 0¥ FHNAH T HAA & AN g4 a4l
AT FTAAGT AMHTHT Fied FAAA ITATHEAT TS FHART HIAAT TGEAT
TUATI FTATEATHRT TERATHT HHSR TEh! aweg | {9 o qar ATTheerT
THEHT ARG T FAAATAR FTLTE® AT TR AT BT AT TP
T @ G |

©9.93 FATGT TAT HSEATGREHT A, ASTAT AT FIAAR! THATERRT HATEAT
TAT ARG FAAAE [qhiad A ATIFR TIT FTHISS  ATATF T
HAIEEATS AT FIATHT ATARBIR TH AT GIAGER] AHAAT
qeTST T A, |

9.3 frrepd

sTTfeRdeie fammm A fa¥E qur SEgdel BRUEE dad GHIEE ATHaEe
A AR AAIHAREAE A>d Gl H Tal Aladl Ireedl ATMGE ATHTTS
forerTRIepT aTeTeh Sl B | AT, ATHITSTER T AT [AFTAR] HALRETE AR FHRIT
SAEEIEgH! [aHTars (reRar fad Fersd avel g | S qeH B, faead ¥ qe g
SaFHITawg fadg T AT FIT Tad 99 fadg JuAr 9f @"eEr qfqer T T B STER
o efaad =T ATRET g | a9d gATgd ¥ faeeET faaeran, siren ¥ sgaraar afq
ST 3 |

A A= T 9T T GATSdel ARl (ST FHISA @Sl TRl AT qdT
AR AF TIAT T HAGERH HRU TUH 2 | f6rg a0 AqT dAq7T =l ATThl TdTelr
THTSIH] FSAATS ThUcH HAl AT AIhd TAAHT Tl g, | STareafd Heeler
TR HTAAT TR T AU IS [6rg THATEAATAR TAEMST T Taebl [T |
STASATARET UL ATATIT T ¥ LT TRATT T AATG BIRUTl ThTAT FHIAAT IR HITTTHT
I(ATEEATE ST AR STHIH HTHAT AT I {HN AT FATEEH TErded, AR qdT
AEHAF PRaThATIEEdls 9 ATTAT J9T AT faehradT ek O fefawer g
TRUeRT 2fgw | T8l Ta F(adeEdl AT Add fqerg g Hebd |
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ATGTF TG FIIAFT FTHT ST RN 290 ATH] HABT TTHT THA AITAT TALCTATE
ANTEN, AAATEAT, I qoed @Iafgel aled 79 ¥ 9l q9ed T Eefgal led 99
RO TN TS, | TR FIAA o GHISTATS (AT SATASITHT BT TRT FRT
AT fadT T SATGTART TGN RIS FTHT 7 HBAH TG TGS, | 030 ATABT A
Teel SATeehl SATARHT AT T+ ATTATS deed T i QTaifezdieig S 9 soaearelrg
T T FALT THT §a1 AqA ATAFIA RPN FIAAR] MM AHTAATR! = AT
faaer feamae qute ArERREdr | A GATgd T HEWEds A= T THIEHRT I
FAT HIAAT SFFLAT TRUA | ATH THIGHH THIEAST ATARHT 5T FoaTed TUHT T AT AP
FITAT TETEHT FIAAT HALATEE THT fovg a1fHe TUAATE THTET STUHT FRI TG AT
g FRTer S AUeT FHISHT A faHqges! a9 5T (9909 98el T 99 2haws; |

AT IR qfqa, aifde sar sfeust afda avier SAfRAT Tl TRET, TR,
fre@ToT, Feefierar, dTcafaearadT w6 T9T TEAu-R TETAN e 3w AT 97,
fear 7 forenfi=it g9 T T i feoll AT AT HH TUHT AL | FE TAT UERAT T Arateren
TANTATE G& a1 AITE EGH AT FH il AQadl @5 | TH TPl @Rerars A,
FATSH & a¥ T FHIH! U, Tg= ¥ UfeAHes d7 Ak a1 GHIT e aATe
FEATNTAHA®, FHTET T FHI FAFEIHT ATIRHAT FHS AL TH AT, FIAAT,
AN JATH AT F Ta, | TGHT ASTAIOR AJcAbl 3T, AT FAAD! TETHAT 4T

ANTNE GHTSTR] HRTHE FeANT T G |

AGFEEET AL
q. FaATEFF! AT @ TSTIET AUTAT ATETAT N ¥ 3ISiAT Times New Romen T Calibri HvadT 2129 9T
gTHIeTS |t g f |
R AG@HT FEAT 90/9% FXHAT AGHT AR HaqT 917 & I+ |
3.9 WA ARTFRT F G T T g |
¥ @ FRIW = AR T=H EATS |
Y G FATAT AT SIS ATETHT AT SIHT AMaUdT g, |
& TATEFPT TGHATE BTHT TITeTeh ATIITTH TAISTTRT TNT Giehd e |
© o HifeTd g |
o AGHEHT BIETHN 1Y ATHT - () $AfeTeh AT, (@) aTel Hrawd & (Gferean), (1) a9 aqse, (&) 37 ¥
(3) ®F 7. 9T YT g7 R TEE | A%, A@ebd AW FHol FRT TR T TeATST HTHAT TFATE @Telt
Fytsfed wu afq g |
Q.G TISH ST (HHATER 3 |
ZHA AR sambahak@nhrcnepal.org
TR ATh: Q99-9-YY ¥\9%93,
gATE HI%a: GLa.H. {93, FISHTS!, TqTel
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AT FITATAT e

T FARATAG AT ATERTLRT HLETUTHT
qaled ATAqh HIHERT

- GUUATE ILTSTAl

I qqq
STqIRF &7 HIAE SAFRE GIEOFT AN 97 [TFHE §997 971 ATIATF
fareTeT SraRIET &TXHT i 9@ /T &7 @I & | %, AT ARTATHT T
froaerr faarees @el gfearelay 7 &7 TRFE UISUH & | FHTHT 83 A9ITHT
GIITS A== JRITTAIE HUHT DAAEEH AT E7eT Gie HIAT S
HIFAT (921 1% 7 757 T TAT AR aeqq [A99ers Tecaaml ard e
STl 9T27g | HIAE AIFT [F9aeqrdr HIATHT ATENT qUF], TqH TEHTT
9T T AT ATFRIFET [GEI=T qIRT T TGHr GRITATHE AT FTH
TREH T AT [GgTaaecls &7 e dsdeT drag TReaea G+ ar STa1es
G EF HITT ATFRB FoALTAH [ATIATS FTHEIET T 7977t 7 Taqeq

Aifer fa T FTTH TRATTT TTI5E |

q. ST
9.9 faer wamr

TFRETT 3ftadra g9 &1 A9 HIa AfIdR Aol Ashiiasg Jed T4 &6 qliawg | 9
HALITROTRT ATATTHT HTAS ATTHIRePT GLEATHT AT HTA [TEHATR &, FARI AT AT
JATH qUAT AT JTARET ATNT A a7 ARREIEG AT FTAT T (Hed geel T el
ST E FRIER T (FATGATAT ATk a7 FEAT a7 HFIATETE AT ATTRRT Foed e FTHT
JAIE® AN a9+ FY+ Rt fI9 | 9a I9 TaeROTAT qRead AU & | rasrey
TANNF HRIER T FFIAIEER] ATHIE IATEI (Corporate Social Responsibility) T
TG e ATIRUTATEAR FHSTH Uh Gahl ®IHT HFIAEEA ATHT ATAD] el AT
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TATNST fedH T @ T 9 T AFATId ISTATE T e T3 ST&d (g afd T=re«ar
T | TR, T 9 ATTcHeE B8 | Thiah wrIrleed AT ATTHRb! ARETT T FaGTHT
ATRT AT BIed JoA"Aehl AT i Sl JHPT Torl TRebl q ATHIAE @R G |
FSTFRTAT TRt B | STEe T WIS SATAT (Sl &b G979 a8 TRl T | TGBRITA
af o (ASIl &=eTe IHa AT9d ATIFR e g FEATIATHT S78% aehl & |

AT FFIAEe® a1 GLIE% (Business Enterprises) ISHIRT [ES(AT T, THETHHI 6
YA TRTSH, AR AR JehIe, Hhl HIEATATE ITATS HIHE ATIHR FRETT
TeRT AT FEART T AT FAATE AT AT PIRePT GRETTHT JeTeT TedART grae | ol
ATRF FHIAEEAE FHIRD AITFR HUST T, AT FALIAAT HH A3,
ATATARYT Y3T T, FHATEcah ArHdl IcTed ¥ fashl T, dEardiiad e #TaH T
o1 THMIPR HEH T AR FETAT T, ATADT TEATHATS [AbTHHT AN gargia
STEAT HIHE ATTRRHAT Ui FEX I FHEE 91 g1 aFd g T T&T IAeUEE
qf geTed IEURT T | TS AT ATIRHT oAt g FTIaTe ATRATE AT e

2T HTaesead! farr a7 |
9.] AR T T ATBRB! THH

TIA AT FARFT [GF= HAFHT AIMNEF FFIAEE HHd ATTHRE e o dT
AN qUHT AT IAEREE Afausr TH 1 ARTHT T 425¥ W AMAA FEES
FFIATHT [qUTh AEH] F@rEaare 4 FRA=T o6l ATad! Jog WU fadr 99 4o
EARART qEl ATTe® UTgd HUHT (9T | SRTATGITHT I+ 093 AT ATHUE AT AT TUHT
ANTATITSTE FREAT FHSANIHT HRI {93 AT AITTHEwR Hg AUH (94T | SATHHT I
133c3fE Pl FUROTAHT WURT FfHFA FARTEH FRUETT FAT ANTHEEH AT
JUITATHT A TLHT (AT | FAMHT YATEEATS HIAE ATTRIRebT I THHT RITATSTR TfeAe
FFIATA FEART TATIH TAT ATasiAeb TUH! fT | FATHT G F9Te arg&an (ArHe
FaTa A=l (I TeRERdS IUR HaHTE e, ETasl Aad IANTe ATardRorHT
TR @R IR, g1 IAEH 9 AN IS [AI=0 T IJTHI0 AR FRI
ATATEROT IO AU, Fafebeepel SU=RHT FHAT fGUHT Araferspr FrRor fawrdrer et
FTH TN FUHT, fqrergesqr ¥ faardiesdarsg areive asa fagusr, s bt
WIAAEAEEHT ENHRE TaTdeh! fHarae AUl STl Al geATe® HUH! IEUH B |
TEAT AT ATTPR IeA T TATGEHT ATANF FEAEwdls HAUA FFHAR FATST T
AT ATTHRBT AL FHLA T Tl FT Aleed ATATH] [0 TTH G |

1 Surya Prasad Parajuli, Role of Human Rights in Protecting Business- related Human Rights, Sambahak,
December 2017, National Human Rights Commission, Nepal, P. 150.
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Tl AIAT FAAGF ] AR [AIHEEAT TG AT T TSATHT F Afehedls
i I ®IAT JoTel FHaR aaTgd aedie® e« quar qiq JT9d AfTehReE!
RETUTHT ATNT HFIAT a7 SAThellg Jeael [T STl qrge | STl ST HUehl
EANIHRIAT FAA TATST TH FaLT T TEws | TF JUTATHT MG HIAAR! [FTHTT
T FATEIAR] AIAHATE AT fafq=T TeTel ATHE ATIRRET FREAHN ATNT (Al &maars
FTraR aATS U9 g, T, *IAaH ATl (HeRoraeeredl e (T | AT sAferepreept
FREAUTRT ATNT fafq=T earifeed MaHe® a el AU 9T AT ATTHRET e FFIedehl
AT GEAEERT [TFIATT & 8 Il Al a%h [qd1e FOH 5 | 97, AE
TRATE® T A ATTHRPT TEATH THIEE, T ATIRUT T FHT: fqpiad 84 |
9.3 AT ARAPRB STUATAT ATRE (g @@ yaame Feg
ATRE Hh T FFIAT AT (S0 &g Jd AfgeR FReorgwerdl fSeRariere e
TEA UG TR IR [4aT THUAT WA ATFREB] LT GARTHT T b ATHAR
HTIRHT AARINGT T FeT HIIEUE T (HIHew faemg § W@eh g | Tqh ey
AAE AR faeaardt S, 4R AYHE AT ATTHREFEAT BAAH AR
AT, ST ATIRAT T 428% AT qeael dqd=e® TR FUH B (ANRE T ASTHIdH
ATTPRAFE AR A7 (&% T AT FTANSTE T B TP ATgepRar=al dAringd
Ao 1%%%) AGARH 9 FaT A& AT AlTFREAF] Airges g | (9 90 Hdhas
AT F 7 BT AlIH T B | T TR AIAHATE TG AEETel AT-3THT
HAFHT AT ATTHRH A&, A T FATEIT T (STEHATT [ATHT Grg | AT
ATIPRE® AT F FRIATH TE=HT q6T TARTHT TS (a9 &7 | AT ATThRaEad AHT
eI &0 q=RIed HH T SAGRT TR & qe THE ATardesrl Faedl TRTH g I*
figeetl THAAT ATATART ¥ JIARRT ATTBREFT e qi foehfad SRed B | a3, afT 7=
qieg a1 AEvIee QrATIaan: (ol &FeTg FAT ®IHT Joel  Sear 99 aarsed |

2

Rome Convention of International Criminal Court, 1998, Art. 25.

* Business and human rights: A guidebook for National Human Rights Institutions, ICC of National Institutions for the
Promotion and Protection of Hman Rights, 2013, p. 10

They are: International Convention on the Elimination of All Forms of Racial Discrimination (1965); Convention on the
Elimination of All Forms of Discrimination against Women (1979); Convention against Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment (1984); Convention on the Rights of the Child (1989); International Convention
on the Protection of the Rights of All Migrant Workers and Members of Their Families (1990); International Convention
for the Protection of All Persons from Enforced Disappearance (2006); and Convention on the Rights of Persons with
Disabilities (2006)

* Freedom of Association and Protection of the Right to Organise Convention, 1948 (No. 87); Right to Organise and
Collective Bargaining Convention, 1949 (No. 98); Forced Labour Convention, 1930 (No. 29); Abolition of Forced Labour
Convention, 1957 (No. 105); Minimum Age Convention, 1973 (No. 138); Worst Forms of Child Labour Convention, 1999
(No. 182); Equal Remuneration Convention, 1951 (No. 100); Discrimination (Employment and Occupation) Convention,
1958 (No. 111)
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gae |
T, FHAEEATS T ATIFRE] Jocd Tl [AUAHT IHh (o [Heas 9w 21 9fd e
ETe | fpa TgTivder ¥Uel 9f9 AT AfIFR F AThATS 9T g7, Y, T T IS
FSTeramey TT5a, FFIAT T ATk AT v | ATE AfehIeep! faeaeardT seomdsrer! Jeqra=raT
Il TUAAR 9 a7 TTEHamT THISTHT 99 Jauaesedl &1 ° g Frveedrs A
ATIFRFT [qUTHT 99 Faaaeled ¥ SFHaR aarsd del dRifted J=Idr T AREeH

wfaert faebra SRel @ 1° g9 d A1 fawes oY @ET oA, el #rdeed ATE
ARTFTRHT TR ARG AT AT TLHT (qaTae® T 747 G |

9.¥ G U AR T AT AR AFGS [HaT<es

T R00Y AT HITH ICHY AHT ATIHR AN T XA AT T T3¢9 HEAT
T I% AMMNE FMEaeed! AFd ATERIFEl AR T ITaidaa =l ATIeUs
frator 9T AT AeTataaedr g gfafqfar (Special Representative to the Secretary-
General) fraeh TXaT forlt | fadir wfdfafer it &7 (John Ruggie) o "Protect, Respect
and Remedy" 9= fOgI=iel ATIRHT UF =M TAR T FF 005 AT HAT HATTHRR
qREGHT FHRIT | I A5 TF raTellg ATIR T AT ATThRIFa=dl HRTGeTF (agredet
AT faem T fEHET fGgar | S9a TaRAT 39« UN Guiding Principles on
Business and Human Rights @I <1 Ith GREEHT J97 T | FFATE 7 099 AT S<h
IREE FATHHT BIHT T T=AT | AT ATTHRAT AT HIRART TATT THEEHT TR
qUHT alfedl, fqeaeardr ¥ ATfaehiiee XA Tel &l, Aq AT ATTRReRl JREAHT I
T AN [HebTaerT Fded T IR (MR Tl 3 | AT AREeTE fagraesdrs &4v
FHAEe, ATINNE e, ANNE THSH ALIEw, Hoa ANSAew, e T &g
AEAEE T A HRATAT FHEewd qHA ATHET Y FHIT STAIH S |
TIh ACHIR AqcadT avehl a1 ek g (Guiding Principles) @mmr =
fagreaar smeanfea =

q. A ARABRPT FIHAW (Protect) TAsAH! HAA gA: ITIAH AI1d, HaH T =ATaF

FRATE] AT ATIE &7 aEd J9l T9ae g1 d\d AIeREl Ieagqara

AIEeATS TRETT T Hefed IATHT &l |

R. HE ARIHREB T (Respect) T HFIAIP! HAT GA: FrIAlewd AT ATTHR

AT T Bad T ATHATE FUH AT A(gPbR GfTpers] Habl AEqATs AFe

T |

* Every individual and every organ of society has a role to play in upholding human rights.
¢ UN Guiding Principles on Business and Human rights.
% Resolution no. E/CN.4/RES/2005/69
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3. AT JfPR Ieeia €21 STAR (Remedy) e MR 99 T FFT gae
g ATIR(THEE AT ATFR Feaaad fifgaewars =fas T RAaes 3o Iaee

gfq TAT TEH ITAH RIS T ¥ FFIAT oAbl STFETE & |

TI Protect, Respect and Remedy &I @=ETHT Ith ARG (g qaR TRUHT |
A1 dvae fagraeedrg aeRYd fag (Fundamental Principle) ¥ FTa-d==Tele
g1 (Operational Principles) TRI 3% WRTHT ST T | T4 fFgresr qe&T

AR TH TR B

9.¥.9 HE APR FIEW T AoqB
@) 3T fag<Es
q. AAEE ATMRE FLAT RIS ST Geobel AT SATTBRITT T T
ATIFRBT JedTdaTe TRV THIGE, | TAHT AN 5T THTEHNT A1,
FAA, FMIAT T AMGF GOHATH AFHATE AFATH, AT, T T
SR TRMIAH ITIH HEH AT IS, 1
. AIEEA AT SATTRRITART AT GRATEEA AT R ATHATIEHT
AT ATTHRR] TEAT T{IEE, Tl ASAb] ATLATATS TS ETHT FET
IS 11°
(@) FE TR qGTREE

Q. AT AMRE ITHEEA HIAT AIHRD] FHATT TAIT GTART FAAEE
AN T ¥ AT FAAEE TUT HC TR AT HT FHIAT TARTFATHA
THIES | A A ATIR FoaATATawT=] FIT T e qargar ¥ an]
RIS U688 | I, AT HrAHl ddidesdls A ARTHRE TEATT
T gHEERT AW EeE T, SEHEES AThd ATHd AfgRRAT 9T
HIXATS HEL FFEATGT T Aol ATHT FXHRAT AT ATGTT J&TH T STl
fFETE® R T Gredred T & [FFar Isaed T THIEE |

R, HRERP! A= a1 TTHAH] TEehT TAT FXPRATE Jood@d ATATA] HE AT
fee =TT FedTe A AeR Sedudare WA 9 99 98 Tuag |11

3. TR FRAT WA ATTFRAT TATF I GTABT Bl FaT F&TH T I

© gRT q, GO ARHE AR T /AT AIpRasa=a Ariees fagree
© gRT R, WAH ACHHT ATIR T A ATTFRIAET ANEdF fagres
N gRT ¥ TIh AEHH AR T /AT AERaEEed] AN aTiee
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g |
IS FERTAT TN AT FIAA (FHTOT TRPT FALATHT 9T T BTH TET AT

e, 117
¥ . IS ATHT FTIHT ST FRIATR T AT F GEITATS AT ATIRTIhT
FHATT T Jrcdred THaag (1

Y. gvg YATEd &FHT &1 T ATIMNE GLqE® Ui g ATTHR Foed orehl
FRIEEHT Hed TG &1 gAead Taas |1

%. ISUA ATIE BIAET (ATAT T (STEHETT YT TR (MhTIET T h]
A AfERIFE TIE AR TS g I F&RT gHREd TR |
THFHT AT ATFLTF o] dAMAH T AR IqeAed RIS 168, 11

9. AT AT AT TN G TG Fieed a7 R T ST&dT AT
A FaeFad &l AT HAa AgepRarE=dl qged TR TH ATANE
Afaars Tare T faq g9 11

9.¥.] AT ASRS! GHATT T ATNE ATl Hasq
@) I fagEE

Q. ATIME ARAEEA AT ATTHRB! THITE THILS AT Irewd ATh]
HHE AfIFR &1 T FF T Gad T AT GoIAqTETS AT ATTHRHAT
WH GiqRd FAEds FFEET T9as (10

R, AMNF AXAEEF A ATHRATS TFT T [ FTFERT AeaRiied &I
HIAIAT I WA ATIhREE d% Aferd S | AT AR AT BT
'International Bill of Human Rights' H=RIfted =H FASAR! ATARHAT
fagTeaF = IO 9T FEEEATFE] AgERE BIAT AT ar
Ia AfgeRes 9= gHAIeg |15

3. wHa ARIERAT Yfqed IHTE 99 TR AT T g Eers AETE g I
F BRATEATT T g | @Y, T gfdee geradars geered IS |
AT ATIRTTAT T TiThel TATIEE AT GEITh] ol Jearad a1

JAEEHT THL ®TA] HI(Id GUAT, TS Ih THAEFEEATS AT

T YRT Y W AR AR ¥ A9 dfaerareardl Anies Hares
R &, WA AL ATIR T WG AfrFRarEedy Aniaeid aries
T gRT 9, FAH TLHET AR T AHG AgRawErdl AneE® fHgriese
W GRT &, AH ACHEE ATIR T A ATFRaw=a1 Aneeld fagriees
T GRT R, WAH ALHUT ATIR T AHF AfgaRawaed] Anaels fagries
1 gRT 99, FIH AT AR T A1 ATFRIET AN F fagres
15 gRT 43, WIAH TCHUT AR T AT Afuraa=dl Anfess fagraee
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THET U YT ATAME GEITEEA dl TATIe®drg Ad a7 w7 T 719

C C lq%
¥ HITT ARTRRB] GEAT T SATAME GEATh] (TFar] Td Tl &l
LIE® YU, [ddhl ATHR, &7, oord- g qieasl, @iHcd T TS

HTATAT (9T T, a0 g 10

Y. AT F¥ATEee A ATIRRPT THATT 9 AN FTqagar TIee, |
AT ATIRRAT T JHTEE® qie=e T, ARATH T, F7 T4 T fqieedrg
I T ARHT ACHT FIFAAM T GERAT LR THIEs; | are, T
PRI AT JNTRTAATE AT ATTHHAT IIAehe T TLHT AHB JTAR YT
T qfeet i TuEg (<

@) F FSaEH [GgTEE

Q. ST AT AT ATIBHT TiTebed TATE T o1 AGH] AR [ATI
T =T STTHT < TS 99 YR SU=R @lovl Sa@T T a7 Age
AT FEIRT TIes, 1

. AMMNE AT ATH B @bl D JAAT HTAAarTs e T T
FRRINET IAT AT ITT AT ATIFRATS TFAT T9e8, | T B
¥ ARt AT AR Rerar SUAT deaRifted AT fagreae s
THTE 9 SIT @ U685 | AFa ATIHRE TRIR Jedudl ARTE a
PR B GH AGHP! [TTTATE B ATl [0 H={ae, 1

3. T ATEREET ATt T GEATEd Gicehed THTEATS FFaiee el AT
qAHHAT IR T 9AT ATMNE G Gl Il THEadrs aere
TIEE, ST el TR T fgedl JUAT IUAR 5 g7 F9a JeIadr g 11

9.¥.3 AT JIPRH Se@eT §aT SUAR Y& T RIERET T97 T ARG e
TR

(@) ST fagTEE
ARG T ARTFREBI JeATA e TR0 T IASTR b [TEHATIR] TTAT
AT SRR AT Joeterd STTHT Iedol TATad afchelts ~fies, et

% gRT 93, G ATHA AR T AFT AP AREIF [FgTes
0 GRT ¥, WAH AL SATIR T 0T AfqdrRawasd) Anaefs fagrmies
M gRT 4, WIH AL ATIR T 999 AgdRaverd] AneEis Hgries
T GRT RR, WAH TCHUT AR T A Afurawa=dT Anresis fagraee
¥ gRT 33, GO AEHEI AR T AAT AIFRaw=a ARTeeTE fagree
W GRT ¥, WIH TSI ATIR T qHE AT Rawedl Anreefs fagree
®gRT Y, AT ALHAT AR T A ATFRIE=AT ANEE fagraes
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faremtarehT ¥ o771 I9gch ATeAHaTe THIEHR] ITAR M= 9 I9Ih FaH =Ter
q—ég |?K
@) F TR fHgrwes

. AIRTFE AHT ATTRRPT IRl TIATATS FFTIA TH FeaHHT AT
AT JUITEATeh TATIHIAl A= T AT SUUThH Had [aqaag, 1

R, AMUR (g HIAT ATTPR Joied  HUB! JALITHAT IR 9T T AT
e UMl Teh HNThl ®IHT ~ATIF FTAB] AATAT A5 THEDNT T
IIIH TR AT = TIEs; 1°°

3 ARG AT ATERAT TWh] AT FGLATT T AATI=IE
YIAEEATS FEAHL0 T O 41 AT [ G213 9eeg 1%

¥, Gqifeqedt HaEEas qo aHEET T ¥ I BIAT ITAR (a3 e
AN Uiehe JHTEHT Wbl Afch a1 GHAG i i demEEd

FTIGATATERT TIAT 5 THATAHI GAAP! AT T a1 IAGHAT TEqET &
EECHR

Y. TP TATAIRATRT AT TTIAT TTHT AP T TREARHIT o TebTIhT
TR Ga=ee 9, GRS, A HENAT, GHe, TR ¥ AvE
AP ATEA EIIEH, 177

9.% WrieYi® fagT @] T =

TIhH ASTHEF! A AT TG (Human Rights Council) aTe Fe@wAfd AT ANTGe®
fagr= wied wuafe a8drE LW ®IAT (g T @0 T4 &0 Jardes qus g |
Iqh ALHTATIA AR q¥Ig AT ARl (a9 Fqcd T faeEnT 'Office of
the UN High Commissioner for Human Rights (OHCHR)' @15 feguar & | 'Working
Group on Business and Human Rights' I el ANEeT® fAgraeeaqwadr fauasr amad
RIS, AR T T4 AR RIS ST&AT HIIAT ATAA® TEANT TRTEH G | THHT ATNT
AT TRAT AR ¥ AT AR Todle, ANHGIT e ITAed TRISH, IAIeeehl
AT faehTe T, Wil TednT 9 el HUe® Tedl § | Working Group @l 1T
Human Rights Council 3RT & 099 AT 9T {91, ST&HT fafa= #erfgdare giatfaea

TR R, T ALHUE ATIR ¥ A ATFRAEAT ANEF Fgries

* YRT R, WAH AL ATIR T WA ATPREAFA ANELF Fgriees
= gRT 5, G ATH AR T AT Aferara=dr Arreefs baree
* gRT 3R, "I AL AR I AT AIPRAFEAT ANEF HgTes
*© gRT 3, FAH ACHUT ATIR T A Afrdraea=d Anesis fagriee

mwmm,m



. WWm®
T 91 ST (99 S | T FIAAHe [afqe ARiied J€7 T ACeed [Helk Aneel®
fagTe®d! TATadel faarer T T @R T UF AFH AN THAT (qehTereht 13 T STt
fafa= wequl fFEmT @1 9 SR qUE g | "Reed Haradr fatae fawaer
FAHRH T Y%k a9 'United Nations Forum on Business and Human Rights' &1 ATds+T
¥ AAFAT I T FAGHEA 6, |
fted WRAET AAE ATIPRET TaET ¥ AT TRl AT AR fagraHr st oy
O HeIheedl HIME AfUdR AN a1 TEEw o7 AURT B | A7 GATEE B GodlveE
eRaTHT B A B BT STGITET | TEAT AT FRAEEA ARINGT Ao SATTHT
BB eI ECE R Rl '"Working Group on Business and Human Rights' &9 T
FF TR G | AT FETHEH 3297 TR AR T AAE ATIb Ge=dT A7 afegg
TEATE%eh] &THAT [T T, IOk TEbrd T TAT TA=IqAT 9aT3 GIeTehl Teehl B | A1,
TEXATIS T SSTATHT TUHT '|CC' 1 F9TT TEIATS SATIR T WS ATTHRET AT AT
HAT ATPR AT Gorl T STHFTEePT TEaT T B, | T, FaGHTCHE B, SieTeh
T ATAATATCHS Fd, AATHAR] 1Y, AT ATFRET JecA bl HeAThl ATTeE TeT H,
IEE SR FWRATET T 14, (qarasr Hefqeny s & s | 8, 99 ATRE
P amireT T eRifte T afeaeT JaR S¥Hdl B | T AeT T9erHr 9 after A
AT ATATTCl AT ATMeR FTAATTATHT AHlTs T fawebT AT Hiaua iatataes aad
RECIEERITEEEINC)

R ARAPRPT T T ATIRE FEATH

TR FAT TS

9 AMRE T A T AT THAT AT AAPRES
A AT TRETUR] AT ARt TATAT (AT~ Fier qhTdres af aried quet
B | A, TERITT FCehl0 287 ol ATIepRes qeTd T ATl TFarT &l ¥ aaal
IAT TUH ITARH GAR=AAT 9 T5T THIES, T+ el Tewg | T, & ol
ATFRE® ATINF FHIFAE I I g1 qFg I A9 AILATHT ITAR faadra-
feiart To T i THEIe qud AUy I dqaruTet fqera e g o
STETRAT 281 AT THIIEATE IR ATHEHFH! &, ITHRRIH] &b, T=5, ATATATIIH]
g, W@ SEq dieA 99+ &, TAEEH eF A ATPReE d¢l Jodud g Tl
qTews | T ATPR BA1 &7 Atad T g TUH GueHT Ha<I dfifgqdrs IT=mr faers=
q= aeAr fafier it Fae aed T g7 |

¥ SFETE Global Alliance for National Human Rights Institutions (GANHRI) ST=T TTRTT B | TITS Tieer [CC i |

mwmm,ﬁw



gae |
MR ¥ AFE ATFRAFET AR F [FgTddl el AT AgbR A= &
ATIFRATE FAATST T AAT 99 F=1 &4 T | HeTAT 919 'International Bill of
Human Rights' s1aTd @\ aAfaerer faeaaamdy s 98 ¥, AFTKeE T AT
ATPRAFIAT ARIET Aewd, %% T AMdE, ATANAF T AEHqe AghrRar=ar
ARINET e, 4R5& AT IfedAt@d AT ATTHPRE® TqH ARG SH FTSTAIAHT

(el al

T © WEMidd [ageeds AMRE THE| FHE THIe8 | TdH Afqr
Aifaardie®, Aiedl, Aqdedd THATT, ATANAR], TF JNFA G&TH Alhass, ATTATHT
sitHepee adr fader aivares dfuerews qfv e TEA TGS, | TS, FEHT
HAITHAT ARG WA AIPRF [MIAEEATS ATl T ATARE FHETAR! ST AT
&g

AR AMRF AR FARAATTH FET FAT ATERE

AT F FEITA AT I AT ATTHR AT ARSI A6 [qeHE 9¢ 91T
fmerT Frafeaae e FAATAR T 68 | SATNRE Geaeed ad Ad dfaes
TEAT T 9TeT T 988 | AT AR FEARA HeAHT TRl JU7 FTHT TRUTAAT T |
HIIT AT WIHAEEHT HIAE ATTHRAT F(Aehel THAT Tl AT ATANNE G IR
TATAT AT RISTERT I (T g9 Sws; | WIHEE AR g+ SUHT S99 ST’
JRTH T 9T AT ATTHRHT TicTehed T IT AT E THATAATS [SFHAR TATS HIA
AATF &5 | TH YATSIAR] AT ATARE Mgy ([MaAd T AT ATTHRAT
gfTebel THTE AT AT ¥ TRl ATEITHT GEafeda =T ¥ Afch THAATS STFHATR FAarsd
AATAHT FIGLTT T BTAAAT AUHT el TAATEEATS qd Jodd TRUHl T
R AR Hfeer
TR ATTLTTERT AT 3 /Y ATeqd Hifereh ahawe AT Afdeper! faeaeardr ST
T ATHTRT B | T ATerehT AITLTTHT THUHT EheeedTs U Teai] AR AT T
i 2T fasudt g | a9 AGaTHT AU FheEHe AU qieddrs ATHIad
AT T e qIqaiede] g 9IS+, Yo ARRedrs @vg ¥ @& AaraRord
= ATSH, ATATERU JEuur o7 gTEee g &iqendd Giede Jguhere HraeaHiiod
ffqafd aT3d, U ANREATS ASRIE & g, HHbars Irad A/ AATIH &
g, T ANIREATE SUAh ATATHH 8 g, aTadlddars HabRaEH @l af
LT SRGHPT FTHHAT TS IS, TAH FTHRRIATS TURAT & 41 Far 9

R YgRT 4R, FIH TLAET ATIR ¥ A ATpREwEwT ANEis fagries
# g 3L ATMRE Nafafgeaara=dl FTAewEa! [eerau T 25 | O3, @Aes fafatgare wea sfaerar gidea g9
I FE AR ATIE GIT a7 ATheTs MFaR aiqrgT @red FAee q TOaHl Jafad S | Fared dAaredl

ATUHT (TATEEEHT ISTSUH AT Hel FIAAH TAdTTE® Tal IAEXUH ETH Joei@ TUE F |
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... o]
T & g, MUERed g% a1 darare &fd el Aafthd wAaaHiisH aidqafd arsq
AT SFATATE® AR T AT ATTFRE! A AT (G910 FHeddhl Ia@va | AT ehaed]
IR fafafae aer g 9" o 3fawg |
79 Aferept Aaareed & a9 Afaurer afT TRIREATS TTere! & i STET o,
SR T ¥ FART, ATYR qIT SAGEATIb] TTGAT T F=ATAT T e dl FaTT TEeh]
T | AR, AT A=Al (RYET I 8139 | GIAATIRY AFdTh grasieh e, Rrem=m
AT ATTRATHT TR & HTAHT ek AIST Fel T, WM, IR, TR AT a9
THHT ATNT B 0 a1 JEIAT e T AT BT TS qHas; 179 reareroiial,
THITIFR, B darg faorr T T Gfqeqel (Ha=or Sy &1 o T8 Ay
FATAATS FTLTd aATS SATIE =BT T AT HIAH T FTHRTHT fed ALeT0
T faerers wfaarer st Aifael ®UAr i SR el g 1 Fwy, ararao
YW T Al ATId JNAcE a9 9T ATareaRe WEUHT qEagrEadrHr ¥ qagrad
FEH(q ST qATERuy faur faerae [agr sAaeved T g AR AR
ferep? A= T4 ATHTNS qRET JeATId I, ST H qHd W/ IR G FIHT
q= T, "TAE ¥ IAAT AT I FAH T AN 5T (AUHT aal AqR
FAEATAH T 5T I7H@ AT ATAIIHAT G | STARl AT AT THITIHRT
fargTer ANTET AravTE IEE |

AR HA T, 00¥

ST T, 09Y ATpeEd! ARTPR G THET AR T7F &7 | 79 TAeH IR=gg 3 A
HTHFEHT IATH ATTHRE] Feold T AT AT TS e, HMHbewdra HTad T
e, ATANARIATS FIHAT A Agd, ¢8 AMATTFAT ATFR §H, THA FTHE
AT qIRATHRAT T T Tgo THAHT AIRIT ATTFRETHT AT Tl B | T
INTET 9 of ATHBR! FHE FHITAT 8h, TG & of TICHATHETTAT aoh, TTST
? of faarel g, UR=g 90 of F=og BV AT ATHISTH FREATIF= &, Tz 99
o FATIAH] AT ¥ AIIF] Taed qAT AR Faed, T 43 A1 f=ra
A, (IO S, ATarard, Tded & FIH 9 q9T 8 A Heb STl (97T Tehiae]
FTH T ATHEBHT g AATH] TALAT TN e, | AT THT & o ATHFATS Iad F
ATTPRBT & HOAT T HTHF FIATGHITT ITAR I T 8 GIETT T G |
T AT HTHEF T ISHIRATATHR ATTHRPT ITAAT AT THUH QA=d T 9T ATIFR
g WUHT HATATHT ITAR Glod JEIIHT AUHT bel GIAB] Jodd qd TRTH 3

¥ JqTART FlqaTd, aRT Q9(R)() FT Gfqavarcds AT (%)
* qYTAHT AlqdT, gRT L9()(9)
* TR FTTET, aRT 49(B)(5)
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R
R FATFEA T T

HH FAE@AS A Ut faRe RUH wAaH diestdd, a9 aHied
FERATTHITH TSI e TAT Tl T9Tel BIAel ATHF AT INRETATATS FaT
TN ATIHR FATEAT AT a7 THUS GREHT FTHA T T HATEAT T FeaAread
TETATE AT [T fae T4 | AT 1] FIATATATs WA JAT FTAIA|T HAHIA
& TAT AT HALT ISTRETAT A T AR TR 9T Aeramo
TR I TR S TeT AT & ATTHT AT B qchld qears ATaedeh Maerd
fa FSTHamdT e el g 1%°

IR AR faare quE™

el AT SAThIA Hebleh! [T ISR qHeT (e faqda T Tl o
SRTRETAT 9%, fad T (aewaT SahdgRT faare THTer T a@T aid s B 15
T gt foare FHEE & THEHT HATHATIERT FHTEM Tl AT %7 BT a
fraee o afermg | oot eea T =\ Friread 29 feafae ardiere s e
T AT THC AT FRATATA I FHTOIHT ATIRAT Q4 &7 o fooes; 1%°

RR3 e fae aHEE

AW AaTarsi Afafaer AiHeFeEer! Eaarerer amies T Jemeardr que fdfad
AT & g, ¥ XA ART ITEAT ASHRETA @ [&A T ATl AT aa/g dades, 141
T T ASRETATET aTdERT |1 (gare AT TIUHT JeTeed 59 HAadAl Hagd
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@R Hg TG AMGE BH qHAAS (AR gaTs el @Ry qIewde [M.gd
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ZEAAT T AMH I T IS 8 (ARUeT Be | (STl YRl Hed e &
T T TAATS ATH! T [ TSI 212 | Fageha! FH FRaATeEe g
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E79 | FATIRH THAATIAR HREA ATLTRP! TATHT 9T Al AlhT AT 91 Hfear
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oy o fAfverd g | 8 A ST SAaRATR FrATEaTH AER ¥ TS
qahl FHS Fausr foar | 99 fauaes =aren T geted deTede ATS9TET W
UA, R0%5 % THT ¥R AT HUH FAA FIT AN g FTSHesa! qe Miv=ra
T GrT ¥ I ST braadq THd® o7 Y Bl GLhRepl AT RIS
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3.3 ARG 3o T WETH ToAEF qHA

faee TR aEd &% AT AR HiHedrs faRTeT eear feaa 3o gar werewr
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fIsTesaTg a1l fa7 WATSe a7 19T el ATHfEd TR S Al THT 90, U3
TAT U3 T ATATCHS TALATH] AR g g7, T haelle] AHfesk AEETsiel FanT
UTATET g ¥ FHERH! T3] e safehaTd T qMiaed fastar T T g9 g4
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HUH 99T | |7 GAHT G AU IeaEd TKHl TRICEwH! (g TN =R TR
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Control' @Tg AUTAA ¥d 00% HT ATHEGH Tl ¥ AT Al gRT ¥, 5 T 93
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qed T TR gUaH Sl AIqd [qudadrs $AN T IqgRd T T A9ae
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Terd (= ¥ (9= ) U9, 0% 9IRd WUkl T | |7 Ul ATIRAT S9T
TERA R0%5 Ad Flide I8 T Fio= IITAHl T, ATeha, AT, T ToT
T, ATHITSHT =Aqmaviad dwel o 31 qor dAfsd T [Haferer, j0%s R0
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A AT IF AR AT €2 fHaed W e |
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AR U, R0%Y¥ I THRT 93 fqU9d & 9= [Haade | Sar (947 |
a1 i frae Sefre I AT ST ikl WA Sie T TE giqaa
fer Feamehr aweTe TRUHT 97 | a7, Far=d AeTadd 7e @ =7 | @ g
forerT Afuer @, T gidaed Tdad aRumH G T A GaTHTE gaTge
@A QTR TAd Jiqaad & ggaars Aecaried T W& qe0 190
gicead fad HEATATS HIAAH! SERTHT SATST @ISR FIAAR AqA 9T ATHI
feqered THUAMG FTHT g8 AT T AT AThe! ST TS T3l [FHEr
TS 9T fdew | o ufdqeas Ifauar edr R AR q @resties
FreRTiveT T T SEdTehT HRU Al W F¥AT AtaH d9fd T e fHaed
feu#r gaaRs | a7, Tod @RI Jiqasd [QUepl HRuEre Tefrd TSR
ST eafher afig fagemaT TRAT aHemdfa AT Faaaeiiel Tedhl ¥ el gy
STATRSE! aATST I FHITHT ARTAT TSR el I, |

3.8 AR TF
3.%.9 TR Iqdeiaeg AR afaaea aaa’s

FTSHTST HETARUTAHTR! T 7 QU ¥ q% T FHAT HICHT Jehlel= Hiiqe AT
JIT U AT R04% ATAHT FHIT ST ThTeh0 ATATAAT FoareA= T
forer T T AgREd FET | AR, TRt del AaaTdl THHT Al SArg fafgeT
fepTaaT faea afq feuer fau | ATl @il RO ST IRl IR 9T |
ATATSIATATS TITHTT AT Fie ATHAT TRTETIT el I6H ATATHE BTAT JITETH
T T ATF ol |

N Y N N =N N = Y
HATATSTATH! AIHB! FRU TR GARA 0-3-3-0 A=T FH g ATchel STWM o
4TI R0, qF 93, TS 043, M.H. 2309
X AR FgE, AENAE RN AEIR, (058) I, 7. 30%, Far=d g
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TS TRAREeE gaeel 9 e fAagdsr 998 @ A | TR faem o,
ROYYTHINTH O, YIqeTd TATHIT STTGHIRT FT ATATSTHATAT FEHTHTAT A9THT T
FUHRT FAET ST IAFRT e IS AT faq=ra 1 Tl gaT ATl 5 @I
qUeT, Haeheeel SEAT % (=T TR, HeAHHT TUHT [EATHl HRI HH THIAAT
g qAGEHd e [HaeT @R ga9es 9= d& [@uH 4 |
SYERT T TATS WTHR TR G | A%, 04 AN & ATHT ATATSTAT THIAT
¥ AGal [HAahep! STHIEE ATHT GHY AT Tal Pl JTARTIRET ATIHAT
HTETT TRl FRATs AGTATA AT [ATHT B | STHAR HTRA 0-3--0 Tl FH
g1 At 99 YA fad TaEH [geiaa geil aed T9d] TRARFed g1 o
g4l ATASAT FATEAT T 0-3-3-0 Wwal HH TN g4 STANGAT a1 HIBewdrs
JAEEE] AMIF ATedT THAATS HATSR TG AATAFT [aprael gfqhad T

(oY N

AT § TSH T TR =ATH (g qed AT SR T FHEH et
TraTe fazarfd qge T S faaeer T 9 (e w1 a9 M et
oo & ATTSATEE % ch qeiiell wrvare faenfud 9% sRarfae™ g
IS = SRR ATTFRATE AE T G Wbl a1 |

3.5%.] FISATE! AT FaeIw Jfufafaeg smaer Fadr SWead wfa <

9 faarae! oT@ard el [ qa1 wad (FHTr (99T, fefas= Frred, FrearsiHn
I ATATEGFEIAT U, 04¥ P THT 33 B AGRHAT ABH ERIAGER] THATE
feuert fraemaTe wuat for | s Frenrel eI aEm T wadEEa UF
afafq & 1 fHaes afufasr aeoes fauell FraeT IRRTET T A= JardHue
gftg T T | faueficr TRRIATET Sooi@ TUaTEdedT aed (qeHra ek 9HT fafa=
[TaEEdT MeaTehd A IS Wbl A [Adadbel TATEl {947 | faqeiesd
TR, HIGUE T THRMGId A (A T R UG gearead U, Haaaaras
WM TS ST0cd T AVH] THA gaT ATa9deh HRATel T g ATIPR T
FAH RS, T STHE ATATSH F&H RS, R T U HIHaH A aafaqiaaad
faaefiese aed ITEdTs SR TXHT 9T | |1 FRTAT aed (g9 e (External
development charge) aTId ATATH SHIE drilewale (AUHl FHIU THA TRAT T,
SHFRATIT IehaTqd [AZUHT TFIU T HISHTST AAST AaedTId FrATaars {ha

W AT 3093, 947 %, T, (A 485
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T, ATH{EF AT T S qIT TAHEATS (Ao TR0 ATaTd Sh1g drileedre
THHE [ASUH! UMb MehdTadhl I Rl T ¥ MIHTEAR o 919+ FAa=arad
T ATad ] THH AT ITHRIERATE [ ars+ o 7T |

TR, [a9efl FFIAT faarae! U FRRave=dT qUHel I Fraraded qel a<l (Mo T7
IS A= FHA ATIRAT AT uiafasg qARrea AaTAaHT e [qUehl TaRTaa T
Al ASATA qTeh] haal Fax AR(GAT | FEqIfe, (agepel Far=e AITATHT [ATEaHA
few | @ET=a JaTdad AR ARTATH! hadr Fa% TN Al faugwr fefaere
FTATATATE HOF T ATbe AT ¥ fq0efiehl FH FRATET TRRIATATAR THUH
T~ o =it | fAtrEr afauer 3, “ared g A A1 AT FwEewl AT 81 T 4l
FTIATIT TT ek AT, TAT TAHT ThT 45 AR GERIATH F Joi@ g9 3havg, |
FEAT: TEHIATHT T ool ATTHT TAHAT ATITHT ATe FaehTaehT ek A¥RTSE,
T GIGehATd TERTAT TIHT B, THT FEATTheh] T ATIR e [TehTaeh! qiesrerer
TERIATE! & IR TH Jaad | TIh ATATHH] @THATETAT T, 04¥ P T
33ATAR e fqebra qgr qaq o faan fefas sritaae a9 fawae feem
fe THeg | I9 |1 qar=a AIAd I Ik ATATHR] AT HaFwwl U,
0¥ STHISTH BREA! T ATAH FFIATCAT [oare ISAT Ao FHT0 fqarest fefsra
FATAT A0 fedam FRraTs ATeadT a7 | = ATaTd e aREHIE e T

fafaeT AT TERTIAT I qUART FE0 Wb ST Wb TFATE TREHEE
HETHT Ihl AT RPRN AT T GEATIAT @bl AT GFIed @] FIIedrs
FFam aMTe JoTE WUl B | %, T9 HETHT SRUAEEd JSTUHT TRRTATTaTH]
FTH HEIATA AN T G 9d AfTIfT IS I el fawarer 99 o=afa § &
folar quepr arEe |

3.9 gifie, Wielas &
3.99 At ek Trafaeg swarittea fafea seaaw & a/a””

TCHTAT I GBI Fada fTeciTel ARTTETERNG IATAS T AT STAB FIe
¥ faver g &7 'International Society for Medical College' ATH® WRA™T T
FAREBT TN LR (ol FATATS IYTed RIS (0 Webl forar | a9 STgerdn
TAN SATSALEE TS, AT &7 RIalcdd difHeE, AEhideH I qrasiiaed Tecadl TUHe
AE Ieedel [aasfieesa (el wrmrars el S feared |iqdm a8
a1 fve Magae AT 927 | J9<0 STga &1 Fololdls (4aT a9 q4aT araraor T IHd
A& AAX U ST UIdidge [T ORI, A AT RIANAd AT Taehl FHITH

7 qPIT 043, 9F 9§, TS 9, A 90
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giqae UHl, TAGId FATATSTE THT TG AT [EQ7 ATHT FOIfTT ATATSTATATS
IO I T, a9 T R0%R o qiq AT qrataehar Y TSR AT aTaragor
AT HATST TR a9 &F o Afhd el 9ual 9= Hd ATIRAT Far=d
qTATA G AT (AT FeAoTeArs a9 T AURT (0T g8 T Mo T g | I9
fHurraTe afy e FEaET W ST Geael SSURiel addl Hreal
ISR [T TR T Rl TRA SATARE FRART AN ATl JTh(qeh TIa
AT GTTHF T TTEHITF GFHT G I T STATAET Tgel &7 JIAH TRIGT ITSaA
A AIATHI ISRV ATHAH FATH B, |

SIHIATE SFagfdaar e

3.5.9 gANEIR Fiaeg feare fadve v fa

JAARIGT FTebicl [EHTA [FHE JART T ATHT BXPT IMGT qAT AT el 197 |
A TEIGRT IHT Bleal [qHvael TEHE a1 =fedl | 3aa Fgenad afqafd
ST HIT XX FANT HATAAHT raf=ad (epraesdr Hee fau | 97 fAeedar s
HATAIATE FRATET 5 AU AR 4T A9dd [qamTene 3w fafve aéyeqor
T&T 41 faHve G917 @A wEHr fFEeEH 'Compressive Strength' TURAR AT
TAEARH] AUH T FT Gfqdedarear@dr | d1 ATgRAT (qarg FAE  RISH
HATAT HAA HRETATATS (9T 68 Magehdrs HRAHT IMET | a8, a9 fauas T
FRETATH] 040 ATA MG 0 T TP FoATeAF ATTDT TSHA ATETIR BTehhT
41 ity difeqer afaqfd wwe ars 9= ARl g qAREEd dErad areeH
faee feusmar &1 saraqare fifedes & q,¥5 S¥ol- afadid a=Tg fam T haer
AT | T HAATIEg o T aT=e ATATH TR Y | FaTed Aol TATaa
ASTAAHT FEAT FeX AT | FaTee ASTAdPb] DHATAT AHTHI &, “dTerel SATTH
YT TR FqHUE AT OAR qAT AIATS (AT T TR0 Giefaa=arg \oT
MUY 9] ToA[&dTehl SMGURT T THIVG TEieh! RA{qar ardre giqararare
afadfd ANT Wl fawgers qwAfae W fAerd | A1 REer SATaTieE ATaRara e
AT IcITE e FTFHER s aae I (gl F=HHT Hewd 0l & | agedd ITHITh
AU TT U THTH! AALITHT G ATE AR TRl SATTRHT TUTART AITATA
TUEARE GHIH IR ¥ [Tl T AR FHGT H1F TH FFAA Gigadrs
qUFT &fq TEwIHT IeHh TS gav T qwa9T fqUaT fau | 79 FFamedr qovrase
HITATH] HEAATHT AMGUeRT HERT I AAAT B, “TIH 3IGHT ATET ATFITHTAT TLBT

“4TET R0Ys, AF Q9TR, T £¥9,H.7 vovs
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T &l ARl BRI Yiaaral FREMT IREUArs arard efdaid ared q9d wel
FATS AT BT A =ATIH AT ATAd IR gArel aqeATs qsiid
FTATS, AATIF FTARFN FTEA g AUHIA ATald efqdid qrg= a+ daedl Ifedrad
FRUETESET ASS |
3&.R T fAufern wefteg fastar #.@. qur frerer s afar F@H g
SAfEd YA HoH qhRATE HORS W

qifed fasiaT .41, 1% S@r q@e! HRT 044 A Fdd 35 (AFRER 1235) A @l
AEAATAHT [HASTehl ATHTS [AUR TS | TTRT AT@IRT T T (ASTeATs sAhd aredeaT
faeifeer wfeadr | et (ST argereRl 'CT Scan' T RUE Uyl wik A9rer ran
HEAATA ANTTHHT TS, Fleel slhaed o1.fe fa. ame #ef, oot Afgdar d=qaraHr
STERET AT G318 e @retehl dufes fGgus g | Mo a9user e
fedmar 923 @1 27 | fe fa. ot el w2 | AT fod farriars wafearer st=r mae=na
T, fe.fa. omeer A farmdfiems 'Tegrital' AT iy @™ Feote f&U | @7 Al @
aTerte, foRTHT WSS S, ST Tell &7 T STSHT Wil AT AL I[GUeh! s, | faey
Tr. fefa. wed o | el AT AIRfEAg Adrer 04Y I 90 5 I HI=il a1
AT AT JTRAR TebT A= GIISTbT WATE TEehl (94T | R0UYET B & TagqHH
TATTHT T FTER TRITHT T AT ALIATART €T . AN S5l Tegrital AT draferer
T T&AT ATRT T Gfed afeTepTehl Rl T.B. IHT WUH! T~ gfade fauer o |
g1 fe o, e ATIRATETHT FRO ITaT YIS ATTAHTR! TR FHFT HUH T aTAT Ar@rehl
g otk IHd A AURT 9HT T ¥, 95,03 9¥ol- e T1 fe. fa. emeare W’Ig
a3 ANTETET g difede dhdTe ITHRT A& UH, 0%¥ F=ia &fagid |,
FISATSHT fae qepr fadr | 91 fHaemwr S afafae gav faaer 9999921
gidardesere difgaars afqdid wrrsfed o T=a7 | |1 Mo I 9Rel TeRTaaTH1
TRTIET AaTAd Teadare &, §4999%1%% F9at sfqufd sRefed o 9l | &" SR
Hq‘(lmii AQTATHT YT q_“:ﬁ' | Hq\rl‘“i daleddel Yadldad dAaleld Hicd bl Lhﬂﬁ'llt'il‘iz
T TV G | FaAT=" HASTATH DIATHT GieqHT SRgUST Causation I BRI THS
e1. fe.fa. e Iu=maT HHHT [QUFT Tegrital T ATHI YR HRUTATT TR IGUHT
¥ AGH YAAAE § AALHT AT AT TRIGT AIIART F1d AR GaT [adei
fafereaeres Negligence &I AT IHh 4 fHeaw T Ieoi@ 7RI 3T@ws; | AT,
HIATHT ATl STaeie® HIha ATTIETE AT TaT bl LAY fod{ebel ATHT
FeaTeT TR S IR AT T AR |

% HET 05§, AF 99, T o5, M. 7 5R%R
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FaT=a qaTaAqH! deard 'Medical negligence' =T faTa®T qUHT IT Hewqul HaeT
21 | |1 hger qieg afe F&dT ATIZaTareh! Bl [SRTHIRT ST TUehT HaATEs drasiive
HTEHT T | X, AT AT T AT JeTdia o THHAT GERIAT g T
e, | T HadTel [oRTHT I e a1 fov 92aarer a1 fafhcasres 9fd ITTh]
YL TAFT IERTHT E7aA | ATRATRY TR orir Fafpeaes qar farmdirems
SUER IRTSA FEIT qHAS I TTSaAT T T Gra9T helTel [GUHN B | A
g W (ST o giqardiel 2T | ar, SErdad SF FE1 "1 (Hidbcd e BTH
T & |1 g i difgqer afdqewr @it Er g I wrars R i
TH B | AT AT HEHT IAATIS (ATpeal SAH AW SR g ATIRATE o
FEEI (afbcds Tmaaars @ FMHHEAR aqed 9 aHT S9Ih HTA
FATSH I ARPRATs [aeTd TRUHN B, S FAAR! [TREHT ARHTE gAdaas |
3.5.3 W T A qIHaeg T qrare’

eee T aTaTel TAT GSTH TEIE WUH HIFH! @ T RS FHHAT
TRAYREHT R ATIATA, A5 ATAh LI, FTSHTST HIShA hell, AY TLIATA
TIdH AT fatr= FafercasaT ST=R Rua fag9 | 79 Haar fquefier
HeATBATAR [Haaeh ATLHAB AN 0% A HFEY ¥ T qR ALIATAAT HAT
a2 | fauel fafercas dov= admEme 97 R qWad T w1 9Ar | a9,
farrrept gtar wreT = | fauel fafecasa farmiars < eamr =eg 9 | Eats
o Fafrcaea areT 9 @re, BiY ITARET AT ATUAT | Fhl STHdls @IS al
gl FTad T4 oAl f§U | TSI gangrene 3@AT | 35 THaF dIEGT X
frergeet e Fifear |

TEReATE afd TAT BT AT A ¥ G Y R gdrsd Al IR
HUHHT [IITERT AR AT T+ FHHAT FAEdTH RO 'Deep Profundus
Artery Vessel' U FRUTe Tl @21 'Gangrene' &5 HTUHT HELATATE AT
e, & TRIE a7 'Thrombosis' 9T 9T 'Exact Site' T g =@Tehl AT
IE =l 'Amputation’ TR, feRTHIET A@THT 'Gangrene' WTHTRNGAT AT e
AT FHTEX ITAR &9 FRAT [ Aidh &A1 Alds & STHT &k & ¥hgl ATard+
fae, rererHaTer srraatad ¥ fafrcadare farmdt 93 gufera g s Afaes U
AUH faqeliaTe qeaet T Aqcaer SAr el ATl 99 Ul T [Faqehepl ARM™

S THT R09%, AT Y T .9 359%
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fordT | I<h ATIRHT IUNRRT W& UA, 0%¥ &l THT 5 (I) R0, IR, 3 FAINTH
ITh BT AT TWepl FHfd %, 4,320,000 | [quaiewdre faars 9e ([queieedrs
T ARATS AT (agesd foedr afaqia atafaar e amre Haee feuar fage |

foear effqdfa afafa, FEATSIe (Haahsr AN AW FE=AT0R ARTEHISH  afqafd
WRIEfad o =T | SR MU S WReRl gfdqdarerel TARTAETAT TRIEAET AaTed
qEHATE ATHAAT 9% el a¥ T47 | IR, WHT TRl THHBT AT THA TS
aTeehT f0T aer RfEET | FET AqETedel [RTAET ARTAAH A HEdl a¥ T
B | hadr fifedel ITARAT Faid Jqarel Taay a5 ararel 'duty’ aTATe!
el Fed T SEATR qqTg WU dfe] 9 (il s 9UHhl FaeAls 3hgd
Te Fafheaerel T ATRATEATE RIS IHEd HebtIia qated daTadd faery
Geeefierar T@Ua @ | BHATAT Jool@ TRUHI §, “Fafbeqeel ATaamer Tl
a1 TAT ITAR bl ATLITAT I & (afbedebed TAq qdT ATIRATET FUHT Al
yfqaes fa g T a1 yiqasd § a7 T=eT FRd JUNRT HIRHT YT T Teld
AT ATIRATET T IFHch ATS S WIaT AXAT ARTHT Tl TedTes qrg A97s ferfepear
YATHAT TERTHE AR I A &7 | AT J&AT TRIR HeATg =depl ®9aTe o=
TRT GG ITARRIATS Febl AR TH S &v3, STHehl FRIETE & T R TH
el afd g1 s 17

a7 Ul WA ITARHT g4 ATIRATelhl T@E AqAT 997 | qared aradd i
fragepel ATTETs Faaefiddargds faor R faed AnreHitay § giqardEe

afadfd sRre" v e g | ), FafecaewdT dRawr aredr e IuR w5
faamirr FRATEr qURT a7 B AT AR TR G |

3.5.¥ Ifq weRare w.fq.faeg awe qEeate

fTae® oIS dgdd FISHTSIANE [RTERR STHHT AT afd TsRergaar q A
3000 & fade fausr T | I# (o A a5dl IS HUH & a9 o TR
STfaT STeTs Ifedsmd! Al | & HI=HT FISHTST Hebr sl AN fagdr 3 aviepl fede
TUEIHT 3 TUAT fgaAl T SET ISl (94T | I AATHT IS dATfARTane qUeh!
ST efq % 9,3%,0001- Gfqafq faars 9rSd ITHRRT ARAW U, J04¥ FHISTH
afaqafd atafd #reaTerar fMasd @ foar | afaqfd afafae A1 T 3% IR &
BRI (e TR A= ATIRAT (e @RSt AT | [Faaehel Tepl TaRTaaaal
ATIRHT [ATAE HETAd qaAdl Magsddrs €.4000|- dfaqfd wrs fad o = |

= 0%5-CI-N ¥, o fafa: 091913
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41 v IR faqel TeRaAred qared ARAdHT TAREET T | gared Aaradd
TFRTAET ASTATH] Bl qaT TH 3 |

gATS FAT Ui JUTRRT TREAW TH, J0U¥ A=IAR] YaT TUH[, ITHhHIATS JATH]
MUY o SAHHRT G137 AR g qIT ATIRATeddd JaTd TR Jar Frer=Hl
a9 fTHER gqud 9= dedrs qER fag a9 HErH hadr TR g |
AT HITATHT BAATH HIATFT T, “FAT JIIF AT ATIATETAF TS AT
qRadd T IS [FeTd qTlAd A ISTH &l AGH TRUTH ITHRRATS
&fe O3 T AGATHT 9 faehaepl 9T 3@Tg ST B 9 aTiaed § Tl ST
qfege fAed €39 | SeTaT 4 Hetied anfee fafaer #rurer 9ftads g7 a9ws, &,
TR FTIR ATTe® & FRUETE Al AAeEdTs (HLTEl T AFET AN ATHT 3% Fef
qf FTfred F AR 9HT FEIHEISl (AU e A AU (R srareraet
g | MIEET 2ars FATl UG (YR T AAT 9T RPN AT TG ATHAT
FASeTHTcH® AT qHT ST TWH B |

79 (HOTIAT AT T <[ehT TN STHIRTATS VR el 9T I e <
FIAAT & I BT | IRAT ORAT FAT Y&TH AL ATIRATET T4 FIARTeATS eqfy
T TR FILTHT g1 ATAAT AT YaTdeh FEATel A&l &fagicierl anaca qHa
Fed I FALT T FXAT FaT YSdF Gedls AR aq13d @iisuesl 3 |
T RIATHT Giigdars wfd e afadqfa sereer sfau afq garg #eer af saverdr
TIES, T BThT TebicTe AR [GgTH T |

3R EAQY T &% GWHAT
3.R.9 IEr e TR« fo.faeg wivufag afeama a@ae

FFIAT AALReb] FRATATHT TAT AUHT (e Il ATSH FFIA 3 5%, 3¥3 9T FqEl
TIIEwRATE AT AF qd T Tl ThH TehaAd LI [T GTefehl SATIR SaATIHT
TR AT W o | fre Oefrr @ AT eitaeg gearEReraTe
TRFTAAT TTHT THH IS ST TRIEHT AT HT AT FAT | 1T AT TIRTGRT
ST A\ & e AiAfa faedd SAqg=drd T Je0a+ T giqaed f<dr | &1
giqaaHT (Haaes HTA TREHT STAT Sfehg FRIAR GooTeld LT, TR
I M FIAT FATAT TWH,  HAT dog AIA AgI¢eATT bR FEITH
ATHHT SRHAT FRIAR T, oAred At fagefr fafws #REr e 9= a87q
Io@ T HFIATATS BRIEAR T Ak TS AT @IS T FEIeIHT HFIAT AT

R R0%% AT ¥, T £¥3 , A 559¥
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FTATATATE S T 7 Gfefaa feuesr faar | fAags o ¥ Fraier o=
Tl U [Hell TaeaaaA ] § THUH! B T GEETIRIATS ST TRTRT faogH T
AR AMATRT 27 | 79 FHAT GLHRATS HFIATR] TFI0 FRIAR, dF @Ta,
U TIT FoaATADR! ATHR! @TAT bl TRTHT (94T |

g TEHAT FFAERN TRATT G GEIT FRAT T9 T GRYHE AH AW FrEr fag
Tar=d ASTATHT ¥ 98T TR 9AT | IRbRHT qhare 9T qual fafgd sarsdr
Yaed I AT IledAt@d e [aU=IqerT HIH Tl ITHRRT fed TR THAR g9
FEI BT TQh! A~ TR fergar |

HAlchebl ATSHT ST @A b SRgURT {97 | AITATA HT HFIATA AT BIH
TR TATATETEE TEhT T TAQTIRI TAAT SN T ThH Fheld T JoaATAR ]
ATHHT THH STFAT TR FT BTG 8 a9 T a9 [augesl qqgeard T+
freamdt averel g4 seY o fre @ aikisusr g | 9r e afieer g,
“F Th, TAT AT FFEAEEATE GoANAd ARFAAT FRIAR 97 d7 ATqarad
FHFRATEEATE ATHAAATD] TFTATHIA] ZHHAT AT GLehl, TAAE®S SN, Wi
FIHFRATE! T TRIGUH G A F ATAATE ATABHT AT G, T FEI=H T
T T Il ATE AMUEE AT HIAAT FRATEIH TERAT qF TH RIS HRT AT
LHHT AAFEIT GALTTE STTca TAT FAHA §75 | ... TXBAAT STHT FEAGTRT
S A1 Wb a1 Asg®el fBaiaudid g4 #TH W7 TH [quqHq q91d dXhre
BIAET T RO AT AT T ARTBRHATS ATETT TAT AT FTT e |

FFIAID] FSATAT BIAATANTH AT g4 8 | IAATE AN ebebl AR ATTR
T AT GeHT THHAT FFIHAe [oaee | FFIHI AHA 9T TH F HH
AT FRATETATE F ATchebl T AT TUHT AT FABl ST TCAT JIG1E Gifed
TEEEdTE &Afqqid a1 JUUH Aed 67 HAed POl g 9w gieaeprur faoraar
fergua 3 |

3.%.R g g ar.fo.faeg wieafag afeeaea a@qioe

AT TRHRA R0%& AT TTH 99 T Adalhg HIbidg AAATTIETRT (G IATRT
e TRl fAT | 9%, TR R0%9 A WS & AT AT @R T=AT | (Aagd

100 JHTY 088, AT 4, TS 0¥, A, ooy
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FEATS 7 AENTRTRT ATIRAT Y @G &YAT SIS ITET A2athy TR AN
TFRATE ATANT (AUl AT | HERTRT @RS AUdfe, ATl ATl @R 99
AT 97 HERTRT BTaH TETHT AT S R MaeT gRR Ty | ATh [Sudl
Fafadrg @R qF T FERTE @RS T AfeR ARERTS g3 9 afe fHagehe
FET AT | R, THHAT Far=d ARAqd Acalhy Aadd FodArad T9 GhaT T Fehid
L ATIR GEEIHT AT GIHRA ATAFIA b ATAE ATl a1 greeaar
TIT IR GRATAF] Ileafdd HAAe® [Fd Foara 90 TWH T FHd
HTARAT e Haed @Rs T | 79 HUgHr qadqes AMrare FeadRe a0
ST, ¥Hfaep a1 SITAATSIITh FRIATHT FralHl Gl T AEaHT J&d1 F g7 gad
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B | AT BISEN dfeard afq &1 AraRitgE FrEare fifedwr e, g7 ar
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TOITAT 9O &fq ardd efaqid 99+ & qHER=d WH B | ATE
SIS qUHT B AT AT BTSN AT ATTERHT & TP ATETHT
4 dfearesdr AR Giiedd afdqafd ared ga WUHS A1 dfedeed]
YATAET FATEAT ATEYAF B, | AGH AT T T SATANE & Gl
giaagar Amaeg® g |

SAIRE FHEI G ATHT P& A ATIFRP Jeadd g1 o

T Y Arad fq I afqqiel SATIRAT Jiakd JHd O+ o AUb AT
fqfafaeedrs ATHa ARTFERHT ATIROT AR g T AXATH T T4 G |
TITAHT THGPR ¥ Fat=d 2ATE 949 (Monopoly and Restrictive
Trade Practice) ®Ts Ik TFE=IHT Fel HAe® aadl B | X, fadew!
FTAT=IA R T BRI FTARBIEEHT 8¢ ATHREE g HIgeh! Jaedl
B, | LT FTH JoAd T AT FEIT AT SATHATE BISTERT T qad
FETZHN A AR TRTSH AT TERATIIF GTHAT ¥ T (b THIES, |

TATEAT [SI AT a7 SAfch TRI=RE HET T a1 TRTST FA Tgehl HUar
TATARAFI= FAA Aeediiasg AT gq daead | T4 [Hawer AT
HATRE ATIEE TLRERA HE TH RIS AT EHhl T TTH FRIEATT

HITTaT ATTPRE®E g qUHT 8¢ JTEXVT TUTTHT B | AT AT T
T TSR] HETHT FHA Aegel AT T FT T AT T I8 |

AT &7 ATTdF FIHT FF g T Irieedal Gled Althess qaAdTHS
TRATE 9% F YT AT AThel ITARBT ATNT HTAT FRATET AT T o
T ghaaTaEEdT (Hawars BRI TS I8 |

¥ .90 AT ATHRP! eATGH==d] Il GLHT A ATTPR ATARTA AT T

a1 AThaeg T IS HATHATTR] JHAT ATATTR [qa18 FHETE RIS
A FITAT T 8T B | A%, ATARTS TF ATTBTIRT TANT TR ITEEH |
TES g 1@, |

|
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AT Gfragaa swenfed

Aa sttt giear wiser wwfaty |t
R0\9Y: TF THTET

qL g8y

BIVIGTST T T JURTE GIEAT FeTalda STAT SIer UH &7 | 79T TET TTH
HETT QU SRIINGT ATAT AIHR TEATATEE T TRH HIAT ATABREwH E77
§F G GHTFT G BISTRTST T FTa=TThr FHHAT 7 T8 g7 | BITares
FIATERIF T3l AETaqY Fe9T FTTFN 1T FIHAT TTAFT T HIAT AT
EAT A1 FT T &1 | T [OTAT BT FAfald AlEaers GERcHE ST
U T HT Gleciehl HTTAT TETH JATTHT THRTHE JRIETT [Gaeqa T a1 |
TTT T FAAATE THAFFRT FATETT TH TIH [T e, FledledTare T
TR [TIH TAT [ETHIEEST [FHTT, FTTT FE=TTH GeqHiT g7 9891, deHrer
FHIT FIATAT TIT ARTATHT FIATT TAINRBATE [TITT ATTHGIHTI ATIAH Foareqe
TH ATAYTE AT |

q.53fFT
9.9 fasr gawr

ISR FIAAHT AT THSTHT M GeEeAT HTH TCT JAT THTTHT TELTH
ARV AlTHRE®D AR AT A9 A, | GHT AT FTHT (THI07 TRTHT
TRISTER FIAAHT AR FATHIT F GHISTH GG FTAH T ATTGUSHT THT
HIHg | BISTGET FIAAHT FATIITHT FHAT AT G UG 7 5Tl JeTH fEaT TART
T UhTTIRReTS ST T SaT3 THATTRNT HIerH &7 | 9Tl SuliFe | T4 T

1 Max Weber & 97 9295 #T Riln"i & farvafaameraar fauet politics as Vocation 9TTTehehT AT@ATAHAT qeehT 5N " ..[We] have to say that
a state is a human community that (successfully) claims the monopolyof the legitimate use of physical force within a given territory.Note that
‘territory’ is one of the characteristics of the state. Specifically, at the present time, the right to use physical force is ascribed to other institutions

or to individuals only to the extent to which the state permits it. The state is considered the sole source of the ‘right’ to use violence."Max Weber:
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FTIAT EfTATRET TTHT TEHT RISTGTT AR FrATETTR HHAT T oMch FHRTHT
TerepTRehT GEUANT g TUHT AU TLHT THT 9ifehd ATh JAT AURTEHT GIied gaepl
AR HIHE ATTPRH] I e g G ATqk FATEGA] T8ehl 875 | 9 HHAT A4
AfTFRET T g A=l (AT ISR wrtaty s faaeasrd T 3t
YA ATA9TF & | HIAT GUTAEEe BIAThl St GERATS, =g qars’, Hifds &
AT ANTRE ARSI ATAROMEED] ATIRH SAfchebl ATARAT ATTRREEAT B A8
T RBITIRT FTAA FATIITH] GAATAT IaTT T JIAT BT B | AT fara
FTIHPT SACTE ATHT TUHT TUAT I BITIRT FATATAr=T G Aledag FIAT eTerHT
fTor wuer & 1 ¥ Ar Eiearated Ay HHE AURT o= S gfedest T g iR
T THAT 004 915 q ARG AN TTH A | AT T FTAAeE TATART =TT FOMATHT
ATARAT TR AT AT TR |

TG ATAGH @ 9T RIS AT YTAAH! FHHAT AT ATTHRFT & g
HALATATS I RISTGTRT FIATAT FEdTHT TUHT aRITewedl THIET T &7 | T9 FHHAT
TRISTRT FATIIFT Hifdd g JaT AT AfPR SEaTaae®d Aledrd! Aaweedd]
THEGAT ¥ FHIAAT THA e G | (Rl Fledl Hraaa=el HHAT g4 O AT
HTeTPTReRT ES A TINTaTT ATEATHT TUHT AT TUIET T T A TR
JEYT TR T | ANNG TP TAT AHIae AIHR HeTdad qar ATaATNasgehl

Essays in Sociology (Translated, edited, and with An Introduction by H. H. Gerth and C. Wright Mills) New York University (1946) digital
version available on https://ia802609.us.archive.org/35/items/weber_max_1864_1920_politics_as_a_vocation/weber_max_1864_1920_

politics_as_a_vocation.pdf.

3 TR ST AR TRl ArET GOAAHET STAA AR FAAF It ARAT AT (Without due process of law)
FThe AT ATV AN JAFgATAT BISTET =7 ATl ghel F JaT =l GUTETH BIAF Saq
gtshar famr T 9fF Toad fREr e, Eaear aaT GEIe JIeR T G A ST FTAAE Ired geRa
AT T T IRAHT AIGITTAT FIATATAR T JRAT 697 &b G0 " T Fafcher Saean d9exor T
BT I AR JGTHT B)ATATATE TAHT T SIRATTAF ATSAT U Tewg) FATT ALATH TRATT ¥ rafaioTd
FITAFT St UBRAT AT AT T WA S YRATET STERATe SRTAqe I JUTRdT 9 qeE T
THF WA BTHT TSI 0T PrATaterTa Srad GERaTe! e ar=ide garel a9 fquaar a9 ==1 TRus 37 |

F @rE aerifted Ad afaerareard] afraewdr fawr afg BIEn SR FATEaTE HEAT HA ARTFER A6 T
HATATETATE o, TAATSH ATHRET FTAT TRATT T TR AT ARIFRFT ARNGA BT AGTATEHT BIRATETR]
FHAT THA ATHMT &7 Fa%T 78 | 8819 Judge Patrick Robinson, "The Right to a Fair Trial in International Law, with
Specific Reference to the Work of the ICTY" (2009)10:3 Berkeley Journal of International Law 3-11.

¥ dfedrag FAe fadera qar et (AT afvuer st |@fedr qur wieenr FEtaty d@fedrer HHer oeafs e
fazaT, EEM, YOHEAR WEITE, “HUIAHT Aeardg FT (AHIO qSR” qEad R 9ed a6d el JuRy
(&feem) T, R00Y, Ao ISRy Sy @fEan T, 09Y ¥ BIErR HEY (G MR g9 HETEE) T, 2098
o TR FAT AT T AIFT AR STTHFT A AAAT (FeTaranfaahTeT S, 09y #aw) § 9-93

T AT (Hed) TF, R00%, HAHT FATHT (Flean) T, 09 T AP FATT FrAEE (@fean) T, 00¢

© ISR FEY (AT (AR q41 FrT=e) T4, j00¥
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HETATeIT HITET FIAA FTATEGITEH FHAT TANHT ATIT ATFREEEH! FIHaTE
Tl HARATE® TeATSH TRUHT G | BITART FEATE AedTeh AaeaTeemd] AATT
TRA H&H LT WUAT I TGET ATdg AT BIAAl FALITHT FHTALT TTRUHT Fhaachl
af ITENTE TTHT FARA TR @ | (G909 T TuTeleh Fqdr9, 09 /T Jearsd TRTH
Hifeler g TAT AL FETHT FTEAT TRTHT BISTERT =ATAHT JTATY (qgaeedrs o

TR AT FAT TRUH G | T T BISTEel Srafaid AR TqHT @ T (Heior
U SARATEEdTS i Hrafard HT F AR 9 ATA@H SA® TR 3 |

9.3 PRIV FrEfa Sfedre IEAae gaeT

ISR FAE Afeardrs 9§ TR=gges, KO ATqHe® ddl 985 TRIEEH AT
TRUH G | INTHEE® U] Helhl FRATE] HHATAR FAAqd T T [aqrsT
TRUEHT B | Ieal TRTaHT ATATY HATATEe AMGUHT B | [reTT HTAAA cAlebebl Frafaie
AN] & AT ATesh A Tl WISTEN FRATEIHT AT Frafafg Afedred! saawdmes ar]
o |° FERH GEAT AT AR SRl Sl IREgEH Afausd o1 a9
IRTSEAT ATATSTT TAT LRl ST HATIE®E G | AI(AdH ATHR &7 =%
IeSE Taed] IRl @ | TR=gE T=HT HEThl URIFIF FRATEIH [qUaars qHrae
TRUH G | Gfdararars JETadal IUEd TRIST JARI TR ThR1S TSl qdT THTETT R
Frafafy afvsggdr fawg & | HEer FRATEE FHAT g g7eE, Ui qAT STHAdE
B | AT UREIEHT BISTER Wl A& AT bl T FTAMRT aeT qoT ratard qwd
AT TRTRT B | {ET TAATCRY JAT HATAT A, T AFLAT T JqFFIl FrAfaiaars
T URIEAT AM@UHT ) | TART INTITA AGTATHT & THTIT TETUHET AT AT Tl
T | AT FEAAT T GHI A, 03| & FAEIE® qHAIATCHE TIHT AN g9 avs |
RISTART el TRt famr fawar faemosraedy fawaden Aufadrea= =awmes giegs
ST AT AMGUHT T | G T Tl FIATE], AT HAATH (q9T T2 Togqel THIPT
T | ROl U TARTEEH qAT ATIRATEl AT Adl IR AR B AT
ISE TR AT hadl R T (U FHECTH B | [aud ¥ a=sggar Toes diay
[aEs Af=aH I=wg AgHT THICTH B |

3. Hif® 7%, A ARFR T PSRRI TP AR

T S AT ATTPRIF T Hewdqul ARifegd Aled qoT T IATEsd] ATHIET T
a8y Rl g | AT Gl ERIAES Yid TqTerel AU Giaagdr Iereud Hifd =g | oY,
I IIqagdT AeY JuTee aTdcd YRIYRT Tehl [qUTHT 9 Feag sidwg, | (a9 T Fgh

s

S RISTETET FIATE |G ST 3
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ALHUT HITG ATIPR IRUGHT g WG ATITRRD! ATaldes GHIEAT qAT AWTRE q4T
ASTANAF ATITFRAFAT HETH I AT b AT ATTHR FIAITHT TRebT SAThITA ISTLH]
o1 aigfaare fafa= T@aar SR UEr MuEEsdre a9t 3= gieqs=aiiaer Giafqeedn
afeg [Tt g AUHT EFhaedl HATAITHT GrIedHl & ATardeh THTET FHAHT
TATAA AT ATTBRBT FEA T AHbb AT He bl AT B, | T ATAGH] Ih
YIAEEATE ATAD] AT ATTHR AGTLITHR] AHAT SAh TRUHT IRITEHT SHT fa&qd

qiverel 9 SET ATHT T [ATAH 99 FAhd TRUH B |

ARG AIa ATTPRFT HATATEE A=ANGT BTG ART AUHT AR T BIAAD!
TIH] FATAHT AR] gl | AR, JATAh] BT JUTATH] AR FAA A AR g7
=1 fHfv=ra faferemet fasra TU®r WEew | FUTART AT JUTCHT T Ffed TERIATHT
Sleafgd HATATEEI IR BAA AHUH] ATLATAT Fivgehl TG AR g7 T3l
FIAA T AUH FUAT G FHT =TT T ARG T Aol AT S9THT
@A AN g JUITETATS  ATCHTATT TehT qTEeq | 9 Sawdmal f=iigd FIIagrT
JATHT ATIHREFT AMGT HAA TUTATA HAA [FTHIT TR ATCHAT, TH ATATF 575, |
TG TATSTAH] (AT FATF AT Fo TwaT TATaehel 6w A=, | TOAHT T
qfeed A1) TUHT G ATITHEEHT HIFT ATTFREFT HaeATeEATs ATCHATT T 19T | 79
FHHT TUTAH] FGTT (09R) THHT TaAdiee AT FIRMHT A, |

AT FTTLTTAT TaAdqT JAT THTAAT STET AR Eheweehl AeATAT RISl =TI
TEHAAT AHNT B Eheedls (970 Zhehl TTHT TATHT TRUH B | &RT 0 AT
AT Thehl TTA] ATTFREEH THE Ioofd TRUH @ | AT EHeeHT TR TLH
FARATHT THTSHN AT TS &, © SR FMA AT TecATe [ g &,
HeT & AT THeT SUMAT RIS ITSH o, < qeaasfl FrAfaegsl g, * fasifarer

s @feg T, 0% H TR ()1

© &8, Wagle, Rishikesh, “Judicial Activism and the Use of International Law as Gap-Filler in Domestic Law: The Case of
Forced Disappearances Committed During the Armed Conflict in Nepal’, in, Edda Kristjansdottir, André Nollkaemper and
Cedric Ryngaert, eds., (Antwerp: Intersentia, 2012), 83-106. Available at SSRN: https://ssrn.com/abstract=2519955 |

10 gRT 0 (9) F 9 ZAfRATE THTT TUH FROM@ETH! GoAT q(4g GATAT Tfad S |

1 GRIRO (}) THTSHT TH FARKATE THTS I THIING T ATH ITSTHT FTHT HAATEET TeeATe [ TS 4T FIT
SEAATEERT [0 T &% §HS | AT AThel ATRAT FAA AGATEET b Rl T (et fauat Feere M &g |
TR, T UTHT ARTICRPT TFHT AT STERT AT g7 ST | TICATH: T FTERTT TAITABT AN “BT HGGTET oA
F ATTARTATHT T ATHeT AT T FAAA AIFR TP AT TR TG |

2 gRT R0(3) THTS TRUHT AThTE TS TUHN THA TAT TTATE AT T ATeh TEE TUITT TeT & ATTHIT THeET
FURAT TRTST, T8, ¥ AT ARIFIATE AT TCHAT ATEh THIS HUHT Ao qATHT e S ¥, (e Toervaa
TfEuer 2afch T 9T F9TeRl AR g AT IUTART @1 & B |

 GRT R0 (%) THA ToATAd BT AT TG By B0 T AT F Ah T AR g G ¥ B I AThATE F4R
TRTHT AARATHT FIATHT MFT AT TET Ao a2 & |
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. o]
sATTETEedT g, dERT @aniaega g, ATHIEaeg WAl g Y qAnT @,
AThfa%g TR FRATEIHT SAHHRT TG &k, | AT [ebraare =g qars TS+ e -
AT 99T FIAAT FETIAT TS 8| * TS | T T ATAAIG%gH 8o, qgT AT
difedert g ! THT Hifdeh Fehepl TTHT AMGUHT B |

g, qaaTe®l TeATId T ANIE TIT ASAIAE ATTHPRara=dl HeTdiedel Rl <, arl
93, g7 ¥ ¥ 9¥ BT FGEEE TTelh] ATTUTTAT Hfcleh Zehebl TTAT TS TTHT T |
AT TEwa | A%, HAqT AEaATHT SARigd A ARTFR FEATASTHT TATHT TTH
EFEERdls AAATTA Jooid AR FACITHT A ASUR! SIcd ARIeed AT ATIHR
TEATASTHT ool HUH aLATewclls AT HAA JUTATHT UF [TIHPT HeAdTe gare=ra
I &5 | THH AATAT ATTATAZRT T&T Eehebl ToAAAH] (ATHT I HIAA IR AT
FA ATHATT TRUBT G A~ ¥ Al HGaTTH FaLT TRTH &k 9T A BIAAH
So@ AUHT Bheed] THY AT T [qrilewmd FRAEITH AaedTd HATeT T4 TR
e |

faeTy T ARTRE 91 ASTHIqE ATTPR Herale, ATqAaegHl HeTdie qT41 arel ATThr
HETAIel RITART FIAA HATEITET FHHAT FATTT ga ghdl AL TH T |
T ATTGHT I Thehl SAATAEEATE A AR AT [GIAT TRUHT G | A ghewdls
TRl FfaaTd T4 TURTS WiedrHT THT GHIELT TRUHT FT T AT feed 9T ==
TRUeHT G | AR HfedraT 9 [l SRUEEHT Ih & Fhal AL T I Frafaid
JoE TRUH T |

HISTERI HETERAT T Al TRETTHET FIITHl T ARAT Y8 Irad ~a7d
TS, A= FRTPT AT T 22 | =TT TMETHT TXAT BT JeATfa T af Afeha |

¥ GRT R0(4) FA ATART ARTHN AR (ATl TR FEX THIT THATGET FILER AT G |

Y o o Y ~ ~ A
™ GRT R0(%) FH A ATh{aeg ATATHT Ueb FAIAT THTed WAl del HEl =arsd T qoid (a5 & |
1% GRT R0(9) FT FTH ATART ARTH] ATHATE ATRATEE ATET T aned T S |
1 gRT 0(5) TAF Afhdrs (etaeg TR FRATEH THEH TS &6 &8 |
(
(

15 gRT R0(R) TAF Afhars @, MOe T Fa9 e a1 =AM Hamare @=g Tass &F g1g |

% gRT R0(40) HAHY JeTaTs FTAAGTHITH [H:9TAF FIAAT FeTddT ST & 8Ad, |

0 gRT IR, ATAAIEEEH &F: (10) THTS X! T ATHT Teehl aafchars SR a7 wfges araar fagm ar fsra e,
STHTTATT AT ATHASF HAET A G | () FJTART () FHITHEFT F1F FIATTHITT TUSHT e T LA HAETEATE
difeq eafres FHATEITH Afaqfd TST &F s |

A gRT 0.9 fifedar g (1) wwRrg fifgqars wrh fifed TR HErR AR TAT FRATEEEET e ey
TF gUG | () AT Nieqers FAAaHITTH AEIfeTs ARG ¥ Afaqiaaiedes =g s &6 g9 |
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T, AT GMAAHT FHAT T FIHT U & ATTFRHT a7 TeTd JAT BT FITAER!
S FATEad afd 81w FRTeh Tt T THH] 9T &l | bl TH Feal AT
T Frafaly qReell, AeARTaTes q97 FHEATAT AT g Al HTeh! r=rdal
T 27 | 99 Ievd U (Ao el A1 9Ha q9d gq 9eg A J9H g HIeIar
| @XE AIFHATE 9T 9 ATd IeYAAT [ Aicbeg A ATIRITATS THHT TAThI
ST | TS RIERI ¥ FTAHT Golv g TaIeehRIgeel ST 9Tichebl gEqaNT T
FIPT T AT ATTBTPT AT AT BISTETET ATTHT I YT I DI FIATAEreRT
SEYT &7 | AT ATIFR TEATES HitAeh 2 TAT A= FTAAEIRT AR TRTH eheedls
FIAA FATEIAHT FHAT TFATAIAE AT IRTST RISTERT FIATATTR 4T &7 |

9.¥ AT FTIH AT T A ARIUPT FHAT AT AFBRB 87 g7 9
FHTAT FAEE

TRISTART FIAH FTATEATATE AT ATHT ek FART T AL T b MG BTAAR
Sead T afmdare ave fomg | & At I gEIT Aearaed offed st \T
AT | fAoTehifaeg Sia=ied STAT ATTATS TUHT Fawarr (Htens afvah 9w |
gifrd =afeh a1 Afaacheriaeg Toae ATOT 9Tfehel YT AT RISTETT FUTHT AT
JaT ATTATSTT Tag | TF FHHAT AThdls TH1S &, ATTTTHR FHHAT IATAT ITET,
AT TR HHAT FAT (A1, ATATSTT TN qASHR] FHAT, HLT AATSH FHHAT, AT
[T =T qIT AT HTAT=EAT TaT BB I TERAT AT T=g, GAdTsh A
MRUA 99 Alcherl AT ATTHRE B4 51 ddae, |

Y T RISE AT FTATEIAH] FHHAT Geq ATkl AT ATFR eA gaa
HATATE® A gregl | AURTI B! AT (a7 GPRATHT, AR FHHHAT, AITAAT BRATEIRT
FHAT T HAAT GIThT FALATHT T AAATIAR IS &ATTUTHT ThT I T HAAT
HASTA FRATEHT FATT 8l [AoTehl ATTHRBT 1 g7 Ta FTAT &5 | ATTPR B
gATE I F SAATEAAT 5 RISTGTET FIRATETHT AITATHRT ATHEFTRT Ie9T 2T | TqATS T
qTe FE=T AETeAd Al @ “ANE ATTRR Td AT ATTBRBT GIET T =ATqITeTehT
qTH ¥ EAA gAUS T [aeaeardt ATedT el B | WA ATIAIAHATs BT 9
T AlhaeAD] ATIRLATATH ®IHT [dgeg | HT ATIYUTA! HAS ATIHR, FIAAT A,
AT [T Tod T HAIATHT AT Yl g7, | (TeT, Fasl, T < fger sidr,
TR T Sl G4E® ATTAaiael SAgeard afvatg 7= ud =afas @dqeran
JaT WA T A AT YUMTCATH] AGRAT qcd g | ATAAMAFIR] THE FA AWTE
TH WA AT TET e (aaTad (aTaaT Tlaem, HT T = 6 (agredasiiad
froaer | =T (9907 T T BT TR TAT(T T T g 17X wisterdy wrfafy
= giqaTeeTell TSt {4, fSedt wmamdier S wzerg gHa AT R0y 915 AU F. 250y
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GledTerl T3l Ie¢d |l FHHAT A ATTHR B g Alad T AUHT IT=ATH TRAT s
TRTSA & | AT UTRATEEHT & & ATIHRE! 91 g7 Ta8s qdT ATIHR & g ATar el
AT RISTERT HrAfaT GEardT AUa] egaedged] U T4 iy TRUH & |

3. RISE AT YNGR HHAT AT APR BISRRT Pt diean
9 RINRERT g (gTees SE

RISTET Frafafy TiedTel T RISTETT FTAAH] FATEAT &1 | BISTGRT FTAAR] FIIaTH
gtwRar fqarer T 9 Gfedidl FEEITE A0y GEdi qadEe TE ([Ggraeed]
THT YA YA UEE | A9 FIPVATE ARG AedTes Aqelh Tl BITard e
fagraeedl I T AT § A AFR FE0ET T TwaT THT JaarT 81 I AT
Alewg | TATART TFHT Gfeeiebl RISTERT FIATAT RIS ~TIHT (gTde®ed! Jeorg T
fque | gt seTaqare gfquiea fagraee ¥ dfaarer aaeaEsde AT RIserl =AdH
fagree® ITEY JUHT 9T | qRT HiedHl el [FgTedes Thihd TTH] Tl B | T
I TS A (GgTie® A qUHT T FIGAT TIUT Ueb TATTAT G & STUHT gar A
FEATATEETH] THRICHE X U9 IMGvs, | TR ATl HATT AGLIHT AT (qgTecepr e

qie RISTaRT Frfaty (HEfTd g7 a9 |

S AUH [GgTie® "l RIEN FAA FATEAAHE HEAT WA AIFR FRETE
ftaekrurETe % 4fi =Afth FaTad aT =aTiae (Heraare g7 SRATEMT ey, gaarsdre afs=d
B B I fagTe 9o 9IwaT Hewd v el g 15 o T BIAAaHIT AR B R A,
FTATAHITH dqTeh FoT T, UIE FILAT LRRT T qgd, ¢ aTFifaeg @l g7
AT, R JEINIS THCATH FEER AR qAT ATAAARI TLHT FH BT TG
H 97 WEed QU (agTmies qHd AT TRUH & |

¥ TWT 0. ey, IATSAIE A= . F ATt TLTH ASTAd AT =119 [AFTaaTe g7 FRATEMAT oy, GIarsare
afsera g o |

¥ GRT O, FITTTHTTHRT FIH FI TG FITTTRITH T T AT HIAAA &7 ATFHT FAATS FIT AT ST |

¥ TEHT O, FAATHITH ATEF TOA Tg: FTATT AT TG Hel FIH T ATIT F SATh oI 9T g &7 T FT 909
TS FEX TATHT AALATAT FTATHT AT TE T 8T S |

¥ TR & TS FEYHT AERT T TEH: F cATh(a%g AITATHT U FTHAT U ThTT FEl Hel FAAEH ¥ g et
Exll

¥ FWT Q. ARG AET & BT AN B YR ATART AT AfheTs ATFITaeg ATET g BT ARG gl a7
fTeRTeAeRT FHIHT TR THATIATCHSE THEATH! TIHAT 4814, Jeffrey Bellin, “The Silence Penalty” -2018_103:2
Iowa Law Review395-434=

3= qWT 0. ey, qIATSdIS Af>ad FeA: F AT T&TH AaTAd a1 =1 Trmare g7 FRATEMT W@og, qarsend
afsera g o |

% FWT . FTIAGHITHET PTH YL TEA: FTATTHITH T T a7 FTAAA S8 HAFT FTHATE HYL AT ST |
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TE T GIgdHT FhPl THEEE 9 AU [Tl ARAT ARl TH G | TR 3R (9)
A1 amRrg Gifeqens fAsr fifed AUFr STRTIHT ATIRIH T FRATETH AFERT TS Eh
e T g | ffedadl qweTe BISE ATEE T FRAES FIRET T 9TeH
FATS TFA FA=d Wbl A Fiebeg, | qifeaars wTaaeHiird AATSS TR T
afqfafeasr = ST FHET BT TH IR (}) F WH G 1P A JagmeEd G441
SERIT TAT ARG AT ATFR FIAAEEGRT TATHT TRUH Ehetedls qae T S |

R TG GhAt=aar

HHS ATIPR TV Feadre T TwaT HewqW X1 THAATATE A=, | FHTAATH]
HEATATATS FITAR] FTHT FHIA T HTATR] FATH FET Tl A, | AR T AT
wferepRaFaedl HeTalva®l ST % Tel AT HIAAHl 3CHT THT gIgH T HIAeTg I
BT THT GRETEATE Ao T T T AT TNTHT B | AT FITETTRT ETRT
95 o I T AR HTAAET FTHT TH & B T FAATS I BTATH] THT GRS
afsere TR ST T~ AT THT B | FHHAATATRT AT HACATEERT GBIV SATIEH TEhT
B ¥ AATTHATATIR THITT TIATE T (0o FRT THT TGHT THAA TTHT A |
TRISTET TS ATIRATE a1 ANRE ¥ AN Afrepararedl Ferafee®l arT %(q)
FI, ‘AR T TZAAA qHT T Afhe® THIE gISr A AT ATHENT g sfavg |
AIAT THE A Ted TS T AIATHT THI FGER g TIH HE ATIREE & |
T TEAHT FRT ATET AT YITATETRT T AIF Teal Ui AGTed THeT JTAR o AT
FHASIR TETHT EHAT THA ATHNT & AT TE7g | FHAR T&TaATs AT Feol Tgahl
FAAT TSI T AT | ATIFR BATATAR T IsTbT M g dAT qared
AT ool T qTews; 1 RISTERI HETAT JIqaTarer! 3aepivrare gl T qodre
THTH FTHT AR] g T FRATEMHT AT ATHR 134 B0ehl GA=dar Araede araws, |

o

I JUGHRTER! ATAT TSR] T T ATGUT TTrs) ATeTTebT T 9 TT AUhT AT GIISAeh! Bhellg AT HlEcTeh]
THT 33 A1 9fF gag aRuer urges | |iEurae S aEiaH GEie AT ¥ ataqiaatedel A e 8% g,
AR B | T, ARG Fedl FAT ACHA [T BEAAGAINTH T A8 Joo@ &l AT e FA FAAATE AATSA
QIoTehT &1 3fadr eI gral AT Afeardr qaded Rt Gifgaer afadqfd arew yrautT af@user afqafd are swrs
TS FATAITAT TS @IoTeh] 2f@wg | T, ATAISE TTZATIAH] SFAT A FIAT QAT THar T Al e
T | TS ATIRT 3ftehiorare geT aRumEET e Afeg AT yEu F e e |

M T YA WES SATGHHIAT Aeqel FAIAS SUAEE Faerted T I4g | qIReTeg ¥ ffedqe asaer Y@a@ ¥
TR AT T ATATERORT (ST g 9GS | AeAhR AT’ JEtaaeTeRT IR0 HIA(GF, WA, HATawias 4
ATEAATCHE e qAT GISTene ganed eq ared difed Afedres =fad JT=d! danll FE &7 AF a7 ATATSS q47
AEH A FIEE 7T HeTE afq T a® AT g | WA IRER q9T IS WieeEwer FAAE AHISAE T
AT AT T ITeaTees FATTH IS T g T sietwws frecatfed wifed o | Amfewmedr difgder
ST T Rt it A qf @i st P e 9uEr afed T e e e
T3l FET I AT Bl ud—umdYﬁ?@ﬁmmﬁfﬁ%ﬁﬁﬁmmwmaﬁﬁamwﬁwww
HATITHT AT TEAETT A>T WU AT AT AT AT (GoTT &7 WAl I AIFR JTAAT TaTe afsed g7
21 | AGHR AT F g €371 2T AT T 5 STHT GTekfash EqAT AP I e feg o wferuer af drge
TIT TA AR TATA AT AT ARTREATE T T 57T ATTAFST A g ATS | TUIRTedr Farer fafae
fa AR FETET TEHT TET 09% 9@ .7.2.9%9
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TURT WEaTHT TUHT TAT AT HALATHTAR FIATF TARTHT (97 T e | 79
TR Frfatd Wedr T THI HTATE aLATATIAR AGTAqA aTal Fiqarardrs 99 e
T, ATl HEX ATETAT JHIS AT JHIIHT AR ATEAT @A, T T AT
THIOT U7 T 7 faqelier Ger TRl YIS @UEH TN AAET IS, Godl STAraH

~

[« \3\& Y N N ~ c 33\ N o
HAdlg g1 dIT T HATHT = A% &l YATdad T I AqTee] hRAla(Pb

SO

FHHAT THEER FAHAT AT T 39T ITdH w3 |
R.3 frdiftarer s &%

FYT THMOG AT giqarderg e mifee aaeeeT fagea wiser #eEa
FATAATER] FHAT fhd AThdTs ThH1I TEIHI THIAT AT ANTNE ATTHRAT SATTH
& &7 O FREw & gad W HIATdTs SAedeledl SaTd (AaHewed [aehTad! e
g1 | AT TATTE AT BISTGT BIAAHR! HTATAITEH! FHHAT (ool AATT TR &3
Al AR [Tl SqeAdTHT AATATF AGLATH T IATH TTHT AT Gh=aq T Tae,
q o faeepmg | Eidre SqAmarg A J9r AsAliae Afadr Aeraiad
ISR AT AR &b TTAT AT g 1 Faifodrer aaamer gamr a9
JITATETRl EX THIU T HAR ATEHT T8 Wl 917 81 | AT Eehebl SATRAT HIE AT
afafaer Fa feoelt 93 |1 TRUST 9g=g | IHATAR “The burden of proof of the
charge is on the prosecution and the accused has the benefit of doubt . No guilt can
be presumed until the charge has been proved beyond reasonable doubt. Further,
the presumption of innocence implies a right to be treated in accordance with this
principle. It is, therefore, a duty for all public authorities to refrain from prejudging
the outcome of a trial"*®. FATAHI FTATAHI TRT R0(X) o [FARITATH] ATHAR! BheAlS
JEATIT TR B | AT Fpeas O TIRTe Ffearel TRT 4 o F FELH! ATTANT AR
Afchells A&l HIT TS TITIFT FIYXER AT G T TGN Tl B, | AT
UITATEI®T Behebl TIHT I@ehl ALATATS AR H{GATHT Joet@d T FIAA HA=EaT T
AferepTRIE®e ITerdT I HTIIUSHT FTHT THT T IS | AT fagrears THIT FI=
qar=d AQTATH! AT THaHT qr=aar fqUepr qreeg 1 WifT Joor@ TRUHT AT

¥ quTor U, 039 F TR Y

¥ T RISTA FrAtalT (Ffedn) T, 00 # qf=ag 19

¥ T Q% FIT BRIV FGR (AT MR To7 FrAf=a+) TH, 0¥ H1 §HT 0

* T T 93%

* Article 14(2) Eve ryone charged with a criminal offence shall have the right to be presumed innocent until proved guilty

according to law.
° General Comment No. 13 (Article 14), in UN Compilation of General Comments, p. 124, para. 7.

= JHTT T, ?03‘1 F THT Y A JFTATERT FAZ GHIT T A AT GEAT 7B AGET TH G |

* g WgwTe fr Ao WA AET 04y BT S533 T €98 | &Y AR SR AT AR qwina AuEe e
B 'chv*lﬁ'al (A Man is presumed to be innocent until Proved gullty ) = Chﬁ'?‘ﬂ'?f Rk ﬁﬁ;’l’ﬁ'ﬁ AT ATAAT
?%)f »ﬂlkchl HrGHHl AFIART AT T d!lrh('IlS b IRTY T 3R g e Slsﬂl‘;{ld(ﬁ“ ™ W T AT
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st AfAfaeT THT femofmT Seofa TRUSTER RITERT AURTS AT 9T AeTAT
FRATETHT THT JlqaTarars (Maly Afche! FaeR TH ATavTF &7, | [ARIares! ATHTTeh
I d AT a7 ARTAqATE AT 95 7 Arasiiae Jaigenriare qiq Seadd ad
TRG | A AT APR AIAAA THS Il AThdls Arasiiaed T FcdTh]
TECATEAHhdT FHI I=aIaed Jevl ATIHRIA Ah TRl FA [FRITATHI ATHTT A
TRIGIIT AT ATTHRR ARTHID GRT K(R) Pl FoA o AUH! T [FYHT THT FT 14°
TATTHT TEh-Taeh Tl AURTT ATTTAR] FHHAT TH1S IH AAFATS ATRTET S
TSI T BT (bl AThebl AT ATTHRPT A AUH AT AT Alehg | FATH]
TEAT JAAA A TAT AALAEwH AATT TEhl e |

faifraresr oA F Gfqardier ghedl TRET T T AT TUHS HBISTEET Hrramg
GfedTeT TaeaEEdrs g9 ATIRHT (a6 AUH] I FaLes qHqare HIE TRTH
B | HISTad] HETHl ATI=ITTH HHAT AT DA AT AlThRes GazrdT
T FH &S | ANIE qIT ASAANAS ATTFRAFIA HETH=ehl SRl AT, TATAR
T (AT Sl ATTHA T qg H1s a7 99 o Joarqd el g 1“1 41 geardia
TRISTETT FIRATEIHT EFHT AR] g9 A= AT HeTd(=Ihl Jooi@ TRUHT THUAT 9fT 47 &
HALATHT AR & 2T RIS FIRATETH] EFHT THT AN] &7, | TATAh] TR TRT
s o F Ui aAfhel Srg, waE, gwa, faed, quers e ¥ At T
TIAIAT FEAAGHISTH ek AATHT g Faedl WH G | Fared Aqrade i
AT 0TS qAT AT ool TR HETHT AT ARTAder qd SR St
TIAIATHT AeTaqare o gxqard 9 Ao fafaemes faera Tl g | afgedl qerdn
ARG ATIATAR HHAT FHA AIATH] ATHITA ATeeh AThebl SABIA ATATH (hS
TN T A g T e 9Ee |

RISTART Hrafatg Tlearedl ThT 95 AT BITINT HIIH AR FEAT FIH AT
THAPT AT GHAATET 7 ATTIH THTS T JAT AAT T AT F SATchebl ATIATE
FYTE GEATIT FIE THI YT TAGFed] Aaede® RIS T | RIS LT

it T4 ATSH BT UTehfde R Heqd g 8l |

“° Eur. Court HR, Case of Allenet de Ribemont v. France, judgment of 10 February 1995, Series A, No. 308, p. 16, para. 35.
TR, AAAP] FArea ATATH! [ARTAT ATAT THdT TErg) 99 @iaaer (o TIe TR qHa 7. 7. 3003 =74 4,
7. quot ‘TR AEAAHES oy AATSHT Fqehd q@Y Tl T gHd (Haad Tl Wl | YoIs Afhd @vg,
FAATEIEERT AER T T TS ATl =AM (e 9 qafrér awae 991 31 =<k T Itad argd|
T, FIAT TAT ATIFT A (GGIATHITH 1T TEAGT g &aT e S GaArare 2ATger Fuaar @ 9 a1 =nas
faofa guifad g7 w1 =fae SaeIdTer §ea HT=rar | § 9737 20eh T TTeld SR aeraT wAige Tg 1

#1 Article 17(1) No one shall be subjected to arbitrary or unlawful interference with his privacy, family, home or
correspondence, nor to unlawful attacks on his honour and reputation. (2)2. Everyone has the right to the protection of the
law against such interference or attacks.

YR eAqor ¥n . FTSHTST et saTAd AT j0uy T¥%k A 7 fuss

“ qAAT Ao G fa, 9T FRER 7. FT 9. R0%¥ #F % I, 4305 M. 7 6sz0
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etega T g a1 AR el [eard A 9 Tl @aandr faw Zefr gemer
T I AAEITHT AHeb! (& wrAfaid a1 95 A oo TRUH B | @rAadarar =
AfrepRIer ATHFT EraaTr fo faur |rr gaer 7, ¥ afearedr @maart faer g9a
JUGF Higel] FHARMETE TRTST T4, GRTHE FUHT AR Helehl TAR T
YT ATH ST 9T Al AT geatead aafehes faq o aRrars afam aiked
B | THI AT g AGRAT AT RIS ARk IRA FFbA debd HATGS AR TUHIHT
ek fawepl THAAT WA o 9 ‘S sraear TRuH qges; | I g TharH
TAAATRT EFAT HH e g T THIT Fehad qdT ATTIh THTSH FHAT T AR
I JevT TURT G | T T @A o Afrebréirer @mdardr faq qrea sifusr
YT AT WUl qie=d 9F F@r 9, a9 @A faqa SR et 1
QIATATHT fAQTehT He[esbTehT gramt ! FHAS GTHAATHIR] SaedTaTs TREe a9rs g
T UTgrg | ARTHAT TAT @IATATITRT T AT HIGET HAh TAHAT G TET (ehawehT
FAWE® (T | dY, FAATHT ATFT @Al f6d Ja7 GR=gad q@rgd Jraarda
FATHIT HUHT qTga |

R¥ Fafed EaT AIERWT e

TRISTART HFAA FTATEITEH HAAT ofbd Afchals THTS T a1 e &aar Teared
HATITHT ATRHEF FAAAAT AR g qEAT w5, | ANRE qdT IASAAINAER AR
HETATedhl gl & AT Segan] qavard Faeg I Th1s TR ¥ EraaHr e g
A ATTRRH] TATT TRl T | AUTAD] FTT AT B ==l Th1s T
feRTEaAT TRIRET Fhehl AFRAT T FqAT [oheTd TXh! FASUAT i HqdTAH aRT R0
& [~ ITIRIEEHAT Th13 T [E@d =<l g+ Afad fafa= saaeaesar gl
TeehT 2fEve | ol wrafaty @fedrer sraeaeE it wsgrEn AREan 7 s
THI=0T TR A HATEAT T AT adTheh @deAared! &N T FHT Aol T e
TER A |

ATETATET TEIANT 9 AT AIPR & g7 TAHE Tl AN RISTET Hraafafe
T TS TaTF HALATIG AITATHRT FATAATH! AHAATAT TRTEHT T | FfFeree
g7 R0(1) o FH 9 AfRArE TR RUFT FRUEETHT GAAT U AT JATAT T

¥ ThT 95(%)
¥ THT 9 (4)
¥% T 95(%)
¥ gHRT 95(90)
*= g 95(99)
#THRT 95(9%)
«© ATFAT R
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I SAEARATATE FfedTd FaATgd IEl e | WleaThl THRT K (AT FHLH AT F
RS qeblel THTS AT TUHT AT HRO GoAls TFIT TUIET RT3 T{I
el Afea Gl [qaRu@led Th13 IOl ST 9 FTAfdH] AT HET & At
quer faes faque srawan Iivudr g 1% FH a9 e faew W e
ARl fedea saawdr TRuE! fgwg 1? J&E ST & RT3 Sl grem aHa dleard
TITFICURT G 1X¥ IT AL AT ATTPNIATS A=A TR T Tl AaEATATS
AT I T AT TEH A5, | ATATRTCHSE FALATHT TTHT ARTATH ATHIT
fe seat qa 7 vifepd aafearg aehTs wR fASt SR S SraEr oA a1 st g
S T FATAAT UHAT AGTATHN ATA (a1 7 (AoTers Th1g T THRTSH ATHIGTH
[T SIaTAaAT 9T T Jaeg 14 T, ST a=dTd T ATIHI HET & ATIBRIRT ATAT
fordT S0 9R1S ISl STRI TN UoRT1S T SAaedTehl TRUANT Ferd Al &l Thigdrs
FeTAqare GHAT TATTEH q9 AT T Ao TaedT Gledred Tl g 11 Aleardrs
TS T T&T e Hiedl Tel FHARMEE T{I Faedl THd TTAT TATIL TRTH
B 1 RIS I FEIRIHT HISET HIAAT AALATATAR AT THRTF IOl [Gqq e @el
B | T T GaTed AT ATE ATHTRT HETHILS ThRTg TRUHT AThelTs THhTS T
T FROT Foei@ LT IaT ToiT A(as HeTehl FRATET ATH TS H1aars AAeHe A= |
Tal=d AIAqA I I ATHATE THTS T Geb TIATA & FHA FITHT TH1S TR
BT T PR ieded! ITaT ol [&qqd FIAT ST FATH ATIEUE ART T9E TF0
TRTS TR IATHT AR BRUTATETHT ToAAT TS I &% AThebl HITeAH g &1 T w1

fag geaTaTs Heh T AR f&AT | 7, Afted =tud yfqssare TRUET Uk AqaeeR
fspd 9 RIS Teehl qTeal | A=Al 997 TR Hed §0 Giaqerd yiqararer

AT ATHATe THTS TEIHT FALATAT Th1S Joil (GUHI aATUeH 7 9 ¥o gfqeraer
Ahe®&dTs ThTS TSI ATGUHT HIT TATTH [T 14 UG ATeT Fiqaralesars Th1s Toif
ST THIS TH ARATIHT I8! HAA HATEAT T ATTRRIEEA Th1S T4 Tl aeed

2 yfeTaR TEIANT SAARET AR FHAT (979 AT AR g 8al Al el qobldl AN g+ AUArd(d |1 Sawarers
q HTET T AT 3hEg |

3 T &(3) WA IGUAT T ATHITTH] AALATHTIR FET (HLTH TR T AT F Tawg |

FHRT /(Y), FEA &

o HfETR T (%) HT ATHIE e WS TR T TAN UH G | T, IS ATHIET T ITIH 21@wg | “ITEH
() AT STGF 3T ARG TTATI FIR TANH ThTel THTS THTAT AT AT ATk T GFbe AT Tel FHToT, 36T
AT FAZ A HANGS FRUT AT AT ATHATE AT - THTAB GIATHT TeebTed ST ThTS TST A T TS
T W AT THTS TR Afhated HeT & Afdre FHe o7 T 1”7

45T ](9)

0 TRT ](99)

1= Frerg 9Tt g9 fa. e gemEE FrEias FISHIET 6T 0%, #F o IS ¥ 03

4 AT T TH, T, AATSAFIRA AT AT AT =AM GIqear ¥ dera=iee &7 Jar g
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HAITAAATE ATA (A I HaeATATs Geol STH T T oA (b TqFATT AAT LT
TH FFET TGS, |

GledTel THT 93 o ATAATAH] FHHAT TH1G T [EXTTHAT I8! AThbl AHT ATTFR
AT T qqAHT THIA del MIHeES ATl bl B 1°° T G a1 TEET v
fh THTS TH AR [EXadHl TEd PRI Jooi@ TR AT Toil o T8 1
T YTl @ A= 10 A Jod@ TRUH! G | AR, AT ATLATR] STEATH] A HeATATR
STEA ATl HYIH! (FATTATHT Tl [EXTHTAT @I AT TAI AUl Al R
AT Sl TUHT IFavg | TRIHN FTLATATS ATIHH] SATHAT 3T AHUHTA FIATAITH]
THHT A9 T |

Y AT SRR T ATANEG0GH §F

TS Tl SAThdTs AHATT e TR 99 T J1aAT (67 A8 AR e g da
TATAAT TEhl FIATe ARG AT ATIRR AT TFAR FTHT [qUH IEwg; | A4
ATIPRPT [Teaeardr SauTaaehl grRT 4 T97 ANRE q9T ASTAqE ATTFR HETA wehl
THT 9 o HIATS UM ATTAT AT ¥, HHTTATT, ATHTATAF AAER AT T [6gT S T
TATHT T TE73, | T T AT 0EH HETH b W& I ATAATH! TANTATS
UF BT | ARG ATIATAH] FHHAT 9(bd AThATE ATHadl a1 dF Fodes qred T
TATSTHH! M Heers I1aar a1 JH=ar FdeR TR Jhd AldHRel TR gq g
STFRATRT AT g7y, | FATCTehT BISTGTRI =T FERATHT i AT f6w AT AT ST
TER A A 12 U ATEeATTAT Y840 e et Aiiqges wei ¥E, @ gfdqerad
Te?l fexraaH Mseedrs araer fegusr faar w91 aamesr fau 37 9=, &6 A aearTa T &
FET FR(AHT ITATEEHATE & FEl ATAAT [GgUepT faal T+ F3T Ioet@ TR qTIUA |
TUTART T, 0¥ G T ATTATATS TACE FAAT {0 MRUHT 4T qaT=el AqTeqdel
TAATATS VAT TRTSH A AT 9 (AEMHE ATG RN TLb FUAT I ATHI
JUTEEH HUTAA] ATAATATS UEHIT AU E9u XU {909 | a7, Iraqr faerad

OFHT 93(Q) T AT FE THS WHl ATHATE ATHIY AT Gl SIS 9( 2 Afard w97 ferraan e S
ST TG | TIATE AT TRTEEH TeANTH] ThRcHSE ATl T4 ATa8TFH g |

“EHT ER)

%X Universal Declaration of Human Rights Article 5 No one shall be subjected to torture or to cruel, inhuman or degrading
treatment or punishment. ICCPR Article 7 No one shall be subjected to torture or to cruel, inhuman or degrading treatment
or punishment. In particular, no one shall be subjected without his free consent to medical or scientific experimentation.

% Advocacy Forum — Nepal, “Continuing Torture During 2015” (June 2016). Online version available on http://www.
advocacyforum.org/publications/June26Report.pdf (Visited on 25 April 2018).
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AT+ TS FIAAI FTRAT TWBHl G 1 ITAATATs A T Gifgqars IT=R J&T T+
YT AT Gledr ¥ Hranary Fedrdr T8 ravaqr 99 FHTGERRT FaedTes TUE
B | AT WEdHT ATAATATS AT FUSHIT AIRTS TGO TRTHT B 155 qraqr faqara
AT GfSdqars efadic 9=Ts fadue Saa@m 9 TRuH! g | Frafaty dfearr aaaeearaer
FHAT ATAAT f&7 T e FFTE® qid AMGUHT 3 |

FTafafy Aledrer T®T IR AT ATAAT [GUHT AFEATHT JATHT TEehT SAThel Tehledl ITAR
qI3+ T AT TRTH ITewg, | THRT () AT ATAAAR FHHAAT [@EXFTAT J1@UHT
AfheTs HaUIe TRUHT, ATAAT [GgURT a7 (ATRIag o7 FH FIT TR HTATHT T
FTIET JHIUT AT ARSI THIF IRISETE I & Fa AGLITH] ASTATHT e fad
e SERAT MRTHT B, | AT (G JATHT TEehT 2k a1 (Tt qware wal faaaa
FET MRS G | IAATH! ThAE T Afh THAA (Faad (a7 TS ATLATA ATl
faUeT e Aifaegedl IUAR iod TILATATE 99 TEol IATUh v | A&l [Hae
O ATTHT ARTATA AXBN [AThede a7 TUTd FLHIRA ATl [aAlhcdeh AT TETEAFHETE
T AThel AMRNE STrd TRIIA AT [aga TGl q97 95() HT Iodd AUH! 3, |
T ASTATATE ATGY HUHT FATLITHT TTEA ATHFT AN AT AT TTSTHT
AT TERT Foold T ASTATAT [Hae [SUAT AaTeld AThel W (=T AT @l T3
T T TR 45(%) o TRl T2, |

feRTIqHT TEehT ATHATE HIYIE TPl AT ATAAT [GUHT SFGURT FALATHT HGTeAd Tchlel
fASTeTS IT=IR YT IO Fa@4T ST IR(X) AT TRTSRT G | T Faedl AT Aard
TIHT qTAAT THI ATIHT ARGURT B | FHEUIE a1 ATAAT (ST SMGUAT 41 Afchers IT=R
TRISA ? [ASarg Awdied IMed Iuaed TRISH F¥Iedd Yedl FIATaddl a@l Irad I+,
Ao EdT TRUST B | TEAT AGLITAT FKedre T a1 1T o SAfhddls Hraaaaiid
faamfrr AT 79 THT AfgTersT IS, |

T effqufaTeTdT U9, 043,

5 QR0 I fad AT (1) THA FIAATHITT FILHT AT T, ATATSTA T, BT BrATdT T o7 FAATHITH
fareror, fexrara ar oA e wfae T SfrETier FAATE SR AT At A & At fod e e ar Ay, e,
FAET a7 ATHASAEF FFER T a1 TWIST §a |
TICERRT: TR TR TATSTAHT AN THTS TR, (A=A Tererr, fevrara, 9, e a7 woiRevs a7 ATHHT FRETHT 8T Fe
SR 91 AT AR BRI 7 % ATHels SeTaH SLae ST e a7 "Aiae GeT a1 Ft TATCAT a7
HH®, AT a7 ATATSAE AAER AT I [GUHT AT ARSI AT [SUHT a1 Y, (HHH, SH=arg a1 SIaese
(F) F AT AAERT g T, (@) B FEIHT AT RIS, (T) FHH FTART AT T9E G, () TRAAH AT AT
TETSH, a7 () FEA ATITHT o7 FH P I |

(R) TITEHT (4)THIITHPT FGT T ATHATE FALHT TRARAT &40 I qUGET %3 a1 To9 g9 SqTGH SIamr a1 3o
AT B |
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Frafatas AfedTar ATIANGEGH! g FTATIATH] AT FAT GTFER [GHTd T Grovehl
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FfEed | AT fa AEe AfaerETe &1 a1 ARERET qhATe & T BIAAHT T
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TR AT T Shga | AT ATAT fae Tesl Afreprerers (aaRiiar sreareiesr |1 o@r
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YTHIITE el & Eveg, A= hXTHT FIAHT TIE FFEAT TUH Shgae | FHIOT T, 2039 I
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TATAATATE fAZURT AT TS ATHR! FATH ATAAT (a7 ATkl ITaAT [SUhT THTITRT FTAT
AT AT B G HETHT THIURT TTAT T TR S T HAITATS ATHAT T Gebebl
= g |

& feraast st T sae

ARG ATAATHH FHAAT e Afgushl afdars arar @7 T8 Faer e
fstert AaH AT9a AfdReE! 9fF g G99 TR 95 | RIS I9 919 TR
THT AThebl HATT The® W RATIA Grgd | AT AdRRIATS AT Ehaedhl
TR T I | BISERT Frafafy Ffedret T®1 93 o TWE g | A1 gearafd gfdqarde
FATH [ TdhT &1 | T3 TH Afhals Th1S T [EXFTHT ITEET THhTS TRTH T
THT Il T gAaT Toll [GefebT ATl (Aol [aeqal [qaR gars gl AfTa@reeoT
THIA T THT 3(3) o T IEwg, | A1 ATTA@AT feraaar Aiauas! ke 9, @7,
T SATHTHT AT, FASTRr AH AR TFR TIT ANREATHT FHT T AT T T4 |
ANTREAT AU STl IR=T Gord I=T 9 FaRT ATAd ATHAIA, Aeq™l a1 ae=d
ol AT FRISTAR IATAT THT TER Fold ga9eeg | A1 FATSTAH! AT AT
ATTBTEeT (STl TR q9T T BTTehl echaTaiededT ATSaIT qad fad db Afeqarss

% Article 15, "Each State Party shall ensure that any statement which is established to have been made as a result of torture,
shall not be invoked as evidence in any proceedings, except against a person accused of torture as evidence that the
statement was made."
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g |*° e T el Alcher! [q&qd fqaRuEisde! Aiqc@are & it Hiad T fbd
JATHT TEHT FT T 9 SERT ITSaed ¥ ATaeaehal Ual Sitee] b 9 AaTerde g
T GRS, | AT [EXTATHT Tl ARl ATTHRb A& T T TUH ATEITHT ITAR
YT M9 HES g A7 |

.9 A RERrEaHT @Wepr SR e

ferraraaT et 2Afeh feXraaT © 9= 3T SN IRARET T AT ATl ATTIREE
ST AT SAETHT AT (ATl ATATNSR TFeIwe HIH el T8, T ATHISTH qLaT THd
T T TS, A FRT FAATT FedATehT AR REE A T 2w, | Ffedrel ThT
Q3(4) AT fexTaaaT e Afhel dfierE TaR Tuds fexraaar e safdel dRrd TR
fsrepr wrfvaeTs fAeT feradAT B¢l SAERTPT AMERT & I &1 Afqar TRuH 3 |
HT THANTT SR G T= Tleardr T Jeod@ TRUHT S | fawarept iR
giterrare aaaed fgel faqu sfaws | a7 awdr FATaaTel AN AT AT
FSTel ST T SAThelTs Jediel (91 [eXTacdT Yaehl SAEIRT ST TUH! ATTHT ATET
STAHRT TRIUHT AU (AT Erad el IRISH A6 67 qadeeg | I gaar qra
FIAH TROTH T THTS Tl AThdls 990l I FAZ FHA gF T FadT v, |

& FATIHAH HHAT FOAT G

RISTETT FETHN AT ANF] ATHATE HETHl FRATEH FHHINE F HIAAT TETIATEH
ATTPR T FIATe HewdqUl A=aRied Ferdsieed Aadl Y& Tl & | faere T
ARTRE FT AT ATTPR HETETRT gRT ¥ (3) () TAT GAATEER] AR FATH
AITEUSHFERAT HAh AT T frarwees, /Uy 1 W &3 qur S fefameer qar qan
fexraaH e Afthewal ALATEET HgTe®, 435 & @ 95 o 79 fqogar
faeqa SaedT Tl G | ATl FiadTd, (09R) H gRT () T TH1S Wkl Afhdrs
THTS Xl THARNG T TR ITSTehl FTHT AFATAGRT qI&T T & g7g | T Aiehed
AT BT ATATETET bl R ¥ [AsTer Ul qeatre Mo goeg Al Teariid el
B | ATHA ISP FAT FAATAEE FodAE [dd IS gebells TAH avairgehl HETAT
FEd AT Tl g | AI(ATA BIAAl AT TS AIRRAT TEAT AR T Tl

0 FURT FiEATRT THT 93(¥)

“ W R0% (R) () ATAT IT FEIH! [AIAATT FHAF! [TTTH HEE, Ram Kumar Kamat, aeErrant law enforcement
officers liable to face criminal chargeae the Himalayan Times -22July 2008_ p 1 online version available
https://thehimalayantimes=com/nepal/errant-law-enforcement-officers-liable-to-face-criminal-charge/ - visited 25 July
2018 .

Al ae fa. AT fad srererd FHa TET 0% (AL e 7 que
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. o]
THT FAMled AUH grg Al [AIgeme T THl IEws; | HIAAT ATATITET TRIH
T ATST &% qUeT 9 II9+ AT 9 AR] g gaTel a9 A3l iegead] WARTAT 91
AR A B | T2l [@XTITHT TEHT ATLITHT AT Eehebl JTHNTHRI T FA®A T G |
Sfearer THT 9%(3) AT TH1S TRUH ATl HAA AIAERA Fealg faq a7 o &1
AMGURT ) | O, AT TecATehl FTLATTT HH T T g7 FATa1d FEdTAT Foeid ITTUhT
S | FlFUTTRT gRT R0 (Q0) W YATHA 9T FIAAT GeTadT IS+ & T TaTH
YES TAHT FATIIT g G &1 a7 8lgd T TUH sfged | ATATH Fqarariaeg
FRATET BaT (M:9eh FAAT GeTddl 9IS+ gehehl HATEAT & db BRI HledTehl THT
930 AT Joi@ WUH FHAfAIATe EALTT TUHN TEw5, | AT, T2 SRATAIAT Gfqararars
f7:2Teh Tl o TPRHT ThaTe (I FIAA ATTET I8 FaEATH THATEH] T &h
FATEA gvg, T (994 T I AR @ |

R ATFIfaeE qa faq 9 &%

AR FHHHAT ST AThe! FATTATE I9 AT FI ATH TS el &7 RS |
AT FATAHT FHHAT b e AT ATPR Fetod g7 T FATEIAT T B+ |
ATFIIEg AT g FX AANT ATTFRFT AMGATT T FATH [T FATEAT &7, | AATeAbT
TTT, 09R T THT R0(9) AT F FAIHT ATTANT ARTHT ATRATE ATHFITa6g ATel g
AT AR YT T FATIIT T Mg | AR TAT TSI ATTPIRETTvdT FET{werehT
g7 9%(3)(%) AT FIAATE T ATHFT (H2g ATel g7 T HITAT AMad g ared I S T
A L] el @ | AT SEAASEEAT 0 AR GG AgHR AA T MeTH] Il
TRUeT THUAT 9 AT AT g ATAT FILHT TiAT g AT AU FALIEE T AT
AR 99 AR (g AURT grg T A3 | Hrdfaig Alearel IhT 9% B Taedn
Eal AIeATAH] HHAT ATIATT  ATTRRI GRBNT qeblel THET Hlchad AThbl AT
{9 ¥ AR FHAT RN Tl T Tled b AGLT A@UHT T | hT 98 HT
HAHATAR] FHHAT HYIHT FFGHT Gl TIAD B T (45 FednT T a9
T AMETH G | AT FAH ATIATR HHAT aI [agd ATaIh a1 Frg@rer T
TAF ATHHT FHAT THA AN g Shawg | A1 THIHT GiaavdTcis aameTdr qh IIR
F HILEH ATTANT AR ol (B aHePT TaTh a7 o Afhells & AT I T Iooi@
TR ATHIaeg A& &7 F TART AALATHN FRETT T @lolehl ardg, | AT Hfaadrehr
THRT o3 /T 90T AT TAGTHET AT ITET T TSl AfdR] T STaTh (67 gehr
T A8 FEIATE ITHh g AT AMGUH B | A=l TATH (& Fasd TUH Afchel
ATAATTE ATTFRIA AT TITER! TATH a7 TeplR AT & AIEATGTH &g a7 T gol%
FAATETH SIIATT a1 39 Ao & Geob FR &5, | Y, Fls Ui ATHIa%g AT a7
T AR S A AT TRUHT B | AT FHAT ATHIa0g ATET g F AT
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AT T FTAAT AT FTUAT G HEeRAT AT 8 FATaa T faeqa Frafaiaer
AT FedTHT JUHT g | FTFavaTel HHAT EAaHT ek Aheedrs AT
fa TRl A= AT Ifedtad AT =ATTTF ISR AT @R ATATHT AT 6
HITEITAT 9T T97 @7 |

.90 FTAETTH FHAT R Fepeqesr e

AAGATHH FHAT A Alhdls [EXTATHT I IaT [T ATIRAT AT ATTHRAT
fafaaar sme ga1 adars Rfexaas ytHar sEee T Tdg 9 FRaRied Jee
AR fafaemer &7 1% AT WISTETT =T JUITCATehT ATIRHT YhTS TRehl SATTheTS
ferTadqaT 7 AR AT T TIAT TghT WS, | AT I UF, 0% Hl
TRT R AT fevraawr AfeRed Aaed AIMEUAT BleR STHIHAAT STed 9Hd SaedT
WUAT O AT SAEATH] AEE AT AUH TEad | BT Fraafarg dfear daearie
FHAT TRIETATH! Tehed Aaers= T ol iavs, | AiedTehl THT 94 AT ATAITTR
faafaerar aamaT TewT aafdmars fevraaar afeved saravas Tefauar a1 Swah AefauAr
AT ATIFIT FRUEETR! T=T @I T AT AThae g a1 SAAd g ar
AIIAR AThepl [FTHFATAT BTNX STHTMMAT SIS a1 AR@HT el Fa aeT TRUH 3 |
AT ARTFRIT TRTT TUFF gRIE THTAA a7 BT STATATAT SISaT ARFIT aebTeaeh!
eAld faqae AT ITh AT S faue |

G GREN AT AT AT ey STHHET SISHT a1 a@HT TG 2Afth IIR HET e
FFET AUAT f51 Jufead g arqdfedel RIS RIS 968 1°F |1 THTHT AqH! Taadl
FIIAT HARATTRT Je§ AaEAE® THA GHIAE TRUHTA AT aRITe TIaIHT RIS
AT JUTATHT HHRICHE THATE AT Fael AT T Aichess, | Fa9T TR0 AT Tepfaerr &7
TS B Hgpl Aieha Alcheears qi ¥ [@Tawd fEr@ddr T@r @ T sfiee
JEIATHT & HAERETE AT HATTFRPT SIETH TUHT Shaveg, | L fehaer IoTeT Ik
ATIRHAT ATA 91 TR TRl ARTeer oifhd aafthars femaaHr @l Sqd=m T
JEAA ATIEF TLH @wg, | TET AT [afq FRUEE g1 a5 | ol JeJ T3l THh1g
I JAATEIETe eI ar ST (g qIEHT TG HEThl AaedTe FIETEl dersd aieh
TA FIAAT HAITHT AT AT TIT FRUN g4 G | RISTIRT Hrafarg dfearerr Tt 94
AT FHA HETH! A= AT qQra+ AT Y&TT T Mfhd AThd AATaT®
FIHT Je<l feRTaHT S U9 AawATRl =T g AT fasHr quer sfews | ), & we

“ United Nations Standard Minimum Rules for Non-custodial Measures (The Tokyo Rules) Adopted by General Assembly
resolution 45/110 of 14 December 1990.
¢ RIART FrATard G, 09 THT 4(3)
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HETHT & A ATIHT ETRAHT I AT T ¥ F Al AT G AT STHAT
fas a1 aREHET TGN HIR ATAE FRATEN T A AET AGEIEER] (o0 T
lEATAT YUl ASfEer a1 Yo eol SqHT ATIAT ATSTHT HI&ATS afgws | g T
GRS AT ST HET 9 ThH FEL a9 9 A ATH ATIEUE THT Aledrdl Seid
qURT TEAT AT AT AT T [HETRUTRT BioATSaTe Hh & [Eradar o Ted
=ATEd AT T AAT I AT TR FHRICHS TRUTHE ATEAT (AT gAHS | Al
AT FTATEATHT AT el THT 4% T 129(9)(F)ATAR TI AXFRA RIS
HETHl AT UF ATASH Fea=gdr a9 qar MeRier aarser 99 daedr I+
AT F 2@, |

.99 TH1S T fEaer uiearers IvT SIS 8T JaaR

TITART FTGTTDT GRT R0(3) o TS MNTHI AheATs ThT3 HUH ATErE AT
AMaTd FOAT HET B ATIRRIEHS I RIS I AT T | Th1S T
RIS AT ATTBTIPT AT ATeeh JATHT AREH S T THT FTET aRTe Fearsfa
THT G | ARTRE TAT ASTAI A ATTHR HTAH] TRT (%) AT Th1S T AT fezraaan
TGN TAAAT HIERTT T ATRATE IHHT ATl JeTTTRATH! [TTTHT AITATHT T
IS qISH ¥ IAT FeTAF THUHT FGEITH JATaE ReT8 g7 9re dfusR Ewg 9
AT TRl UTEws, | TT FeaTHqT FAUTAh! FTGeTHehl FaeT ¥ ANRE qgT IASTAIdd
ATFR HETA R FTIEEAT ThaUdl UTews, | TH13 TR SAfhdl AT TH13 T TF
qfegepl feTadeT FuTfFarars JETaaHT 9 T3+ HEdl: T5adl HITHe® g |

qiedl HIeAH a4l YRR Raehl WIEAHATE qATATS AATF ST RIS &l |
T fafaa gtharer TOr Rraaar A femaaHr T "Erehl e 11
IR AT AT HRT T ST AT AT AT (607 Gt e aear g
T ATIRATE JATHR & &1 | BIar Frfafd dfearel Jegent arar faded s
g% | 97 Ffedardl TR 9% o AqGedTH] A [EEdHr T dibd dafy ¥ ahedn
FTATATETT HAEAT T B, | AT ARAT HIS(ET ARHTT FETAFI=l U, 0%% HT THT 14
P ATEITET (HeRSeal AUAT 99 Aled™l |Ha AlgeR FeT FFvgAl 99 faeqd
FRATIIHAT AL TR T2 |

RISTART Hrfarg FfedardT Th1s Iehl AThdrs IR ATRTTH AT =TEE Toar
qeT FET JATHT TET I WUHT AT GUIfHT FIATHT T9T TETHT FALATHT 7 9
Aty fexraaar et AAfaH AN Aderaqar Haed faq 16 | e fexraaar adr
HAFTT T AR T BRU AT Ioi@ A6, | T&AT (Haad dAqaeard Atgeprire
TR Tbiel BTATAT AT ATATHT [ Aleh qaedr & | e Aererddl T97 WU qfeg
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g |
ferraae T el TR ATFT qATATS AT (67 IS T8@ 9 ANIRE qaT TSI
ATgFR FETaleadl  aRT (%) & FadT Harefia gq qa Faed diedrel a1 ¥(%)
&I JTAETeTe afawg | AT TR [EXTATHT I ATHTT ol a7 Afad A= [AOFHT qeaT
for=mR T =T (<9 TRl @ | qF FHAT ATa9TF GUHT FFal(ead Hd ATATATR
T THT FAT [EXITHT AT AT [GATa FaTAT HAeRT THT Iool@ THTHT TS+, |
AT RITETE e el AAAfd WA Tk SAATHT Jiqararel e SAaardr /hd
AT TRTSHT JUTHHAT THAHRT (TTTHT FIF ISST o 3@, | g1 HIo[aT Il
AT T e AFATT HIT TaTF Fa<THT T AFardl AThd 999 ST
qr3+ AT T FALIT (U | YA aedTl Th13 ¥ [eraadr Tl aae=dnd
ARTFTIPT ATCTATIHT T [T AHATE TATT T FALTHT FFATS FAAAT (& AfhT TIaT
THTAFN] STel @ied @lelehl Iraws; |

AAAAT ATIHEA TS IRbl ATches [ETATH & ATHIT AN TLh] ATLITHT THT
¥ (%) ATAR FEITId FRISTTE®D &2l ATAATT FATTAAE STHT HUHI a7 THUH =R
T AARTTRT AT EXTTH T ATaaF SRGUHT b qaeh a1 Tdeh-Tdeh T Hel &
ATITRRI TETHT ToAE [GAeFT [ETHTHT AT ATANT (6 s T TaedT TRTH B |
Ih (AT [ERTEaHT qURT ATh{aeg ANl ATTANT, TR ATIR qAT ATl AT
TUFH AU FATT FRTTATARE] FERT T FTIAT Joedd g9 Al TR %(¥) o Tl
e | TH AALATHT ARTAT [EXTAAT e ATAI (& a1 Aqfad A AT T [q9FH
TledTel 99 ANTGITT T Tebebl IMGa | el AT AralooTdeh qUHT AT THTH! T~
ATIR TAT FTTaTaT IUXH! ATTANTRT ATIRHT AT [EXTHTHT €T AT T a7 79
fororar AT ST T FSH 873 | T&AT ATIREED] TIRFTHT Jocd@rhl AATTHT HESTETH
ferTaraaT e AHla faT BT TIeITaT e AT F fReawar are e FErar
TG | T FEIHT Fared ARAdd dad AR ARl AT AT GATHT & TS
AT IATHT RIET &1 W AT 7 9a%vg g STl el FROT AT FARAT AT THAHT
AT AATT TEQTRT ATSITAT qrafead ARTPRI AT T+ STeAdT AU {IfqoT a=areans
JATHT F T AFERIE JEfhRId THIT F ATIY GATTH ASREUH  JATHT T
THRIIHT T Al AT ARAR! IRGAT | TBTBHTART ATNT ATHT TET ATE TB<T FH=ARA
! HRI GATST I T Hofare TRTHT Telhbld Traraside JT TqUH FHA &2l AT
TGl TEfRepT T TR ATA T [SUHT ATHFT T=THT AfT HROT GATS T, T, ATIATTRT AT
TS Tl Afhels GATAT AIET TeThebld g Ada a1 a1dr a+ (eafd a1 qafererae
AT IATH T T AT T Foel@ T FE<T FHATRI ATHT AW I T 9T
TATGUHT AACATHT (AT AZ TEehT AT TEThepId ArAlToIE B S (=R T AT
FATHT T JBhebrd T ATHIA [aqae * e ool bl ATATHT FHA BTAF Al

9T FETER UTSF [ [g HeATord qd JebTT 043 A3 ¥ 7§95
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FTATs ATIE AT ATCHATT Tl FHT REa |

SlEATRl THT Q%(R) AT HET & ATTHRI [@XTITAT T AT (43T HROTHATEAHh! Tl
ST T &1 Aad TRl FUAT 9 T GATST I FXes L TIA] ool
HUH! Teal AledThl FATEITH HHAT T (IATEA AT (ALRTHEEHT ATARTTER
FHHAT [EXFTAT T ATAN (a7 AT TATHT HET & ATTHRIA [@XTITHT TGl AT
T R Foord T{I AT ITCA ATAYTF I1@ws, | TG T TXAT AT AT
ARIFTET THTS Wbl AThATE &R0, THHT a7 &Y STHTHIRT ATIRAT JR@HT QT
HEThl AT T AR (67 Fdlg T Iadrd FH FHEH TH AT AAG9TD
FAHT ATEATAER] FHHAT Alchebl ddfches Al AIBI0 g AL AifAaar a3
T 2 |

feTaaHT T AT T ST AR THIH BT TATAd HIAAT FTRATHT FwaT
q5dal TR YAdTTe® AIedrdl GHEd TRUHE B | TRT % (5) FI Fiqawarcds aradiera
AT TET TUHT &7 T aehl AATTHT TT AT [T e A Jeoid G | AT
FITATE THT SRIATHT AT & AIRTGHT™ Ii ATl AT ¥ faqaen feeraan
e BT AT FTIH TET (7o | -AT Gfeell AT FIATATIT AT AT
fexraaar ey afasdy sty W fa querar i dfearar T FET 9T qmRIEEES
HAGATAH] FHHAT ATATAR] ALl 8¢ 99 Y feqqe A fergaar et aaiq faq add
T THT ¥ () AT TRTH F |

IR Ea T e FETEaare e gAaTs e &%

JiaaTal SR AR FA AT FUA(S HEThl FAaTedl M Heidrs dared
THE T T AT g | ARIMNE JAT ASTANGE ATIRR FETAERl arRT 9%(9) T
HTR{aegerl RISTETd ATTIRT AT ATHT AR T T MR g AT faaraar a3
ATHATE FAAGRT T @A ¥ 98 q@Tadde Gedl T @og GIATedl eF s
T IHT Il TRTh! B | AGTA a7 AT b [ThTTbT AT oadl, TAT (ToqeTare
HTETRHT F ST JOCATRT ST SN &75, | 2THT STl @THT ¥ Fgferad Aiadrel T
VU TITAT ATTATH] (TN T SAAATRT (AT HATT TTAT AT Aqaw] TEe
ATTHT B | HIS[ET AITeR] FALTAel AT AMEA FFedT THT GLaAHT G g
fafa famor Tt @ | GauTiae HEaRATATaR qfedl O dedl drEtad AT qeee
qURT G | TG e U, YA ¥ T AaeiaesT g1 Srdide q0d o9 93
THF G | ATINARTE! GHAT T AT TEHT ATATIRS] TS Ufehepd gramel

TR ARTAATS [o=X T &1 97 [T TF J0%0 A=A Herals (o afbg |
¢ eIl FURPT ATHAT, STAAT, AfHF TSHTGH, AU TATTeG TG T, AUTAIT qGHT Tl THT GATelTs TedT,

o

T faohies TaTd, IR T MR qRIbR BT |
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YIAT FALI] ThA Tigelaig 5 TAMYAT 95 FoATATHT @bl Farea Hareld,* 3=
FaTAd qAT e daTaAaeEt Y He fARTEET derades ARG GETATH WH B |
frq =nfas HeprewaTe afthel ®BIVaRT g2 SIFT ATANT 9T FaTHT HEHT 8 ¥
el (HeRoT g7 | T (HepTaeser! (HeTerar ¥ TdeadTe! et Saedes I Faerie
FARATE® FITUTTHT TEHT o AaRATeeH] [aeqd THIET g7 J9aa, | o T [aues a9
ATTGHT GHIT FHT THUH I q% Tel 99 [Fa=1 TR0 BIoer Hrafafrs gy
ATIFRPT FrHOTATE | FHIET TRUH S |

TR GRT QY R(R)ITAR AT =i nfad darerd, fafirsded damed a1 afas
FqeTAd a1 AIH HHae aed FATAId LM A T a7 q@iaeire e a9
TRl qET FF AT g HET o SANIPR g I I (0 T GH AT Haw
TR G | AT FAUTE JEITT AR g I9 T ATTpRIeears G TR Fehfde
ATHI FATTEF #T AT g G RISET Hel G et fEusl faweamr saw=dia
SATSE Hared AqrAdd “TITHHT ATIFRIATs AT AdeAdT (Aoaerdr T Ao
FATH HIIGUE IR AT GRHR ATal § Fqelgd ad Tehiasr TR RIserr q2r &d
TS T FATAGRT AfTFR &7 Fhquare =g, ¥ (wer =g greq T+ qRTieeded Hifere
AT ATIRRPT TATAT g Aawdr sfgud”’*s = feoqofl el 92T | a1 daraaa! ar
[eoquiIehT TATEaTE THA g9 T "aTehl Jiqdrd, (06R) /T MHataa =ias H& aed
97 TAhTAATE U 9 Rl g€l Faehl Aol g HEl o STAluhR G T et
e g |

93 G FAHAT A g

FEF! TATTA T FHHT [TIH I FIRATET 88T Gl SAATH gAT & AMF qAT AT ATTPT
TEH gRT 9% AT Ioei@ TRTHN G | TOH] FAdTTH T STH GoedT SolT ] qAdTs g
Jeoig THUAT 9T BITENT Frafafa Ffedrr T 934 F FETH FRATEN Gedl SoerdH1 g Aawd
T | FAIF GERATHT AGRAT AT § FRATER] TRETAT 2T | TRERIATHT STaerer HEThl w0
faraTe FRTATHT Il BTN AGTATA FaAH T G TRATeE Geall STHT &7 USd, v I
TG, | THT ARTATH FRATEIA] (A7 AR T&e ATaH Be a7 ATGUeTs AT 215 fare =R
TG, | Geell FRATEI HETT TeTeeelTs AT HTe ST T JHIO T97 I HT q9T ATFa6G T97
AU JAIVCATE GUSH T UG ATER GHAATS JeATT 63, | BT FRATEH HHAT GG Aqrfaa
U] AlhATs ol G0 Gl SIATHT qaTs MR THu AT Fod (aRe T T G 15

ST FAITAATAR RAT TIRTAEA HTATATE Foof AZATH] ATHIHII TRTAT G ASTATEH FTSATCHSE SETHT I
FRTAT AT ARG HITATE & qITHT el TEwg |

% SfgachT FFERERIEY ST 19, 7Y TRHR THT THT 2085 7.9053

5° g (LR Tl THT Q0
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L aEo |
QY TEHI FREUEHT AT NIEAT $IAT T

HETHT TeTe®edl 8 fod GRETUdl (M Gooll ToTaTadl HIaTel g T o Fawara
AfaTd AHGT | FIATT SERaTHT FHWR TETEwd AT FE T avF SofaTaH
qAaTs TH THA AETF 875 | ANRE qdT ASTHIdeh ATIFR HETAfaebl grRT ¥ o
% FRATET el THAATTHAT & I AT W€ (&3 ATATECHE FTHT  SoTATE !
FAATEHT UF T FeATIRO SAThE] TIMHT Ak ANMSH Alhd ATCATEER Joei@ T
qTgeg |5 Far=e ARTAd FIAT TeTT Hoedhl HETHIT FITLTTATHRR] AIATIATH &
AT T AT AT HETHT FAT gl TeTeeeh] aebled AUIETH (HIHT ATaedeH BTl
AT T AU AIHRET ATSHT (HcHE AT ST RN (93T | AT AT TR bT
P TITAFHET AN ATET hadrare |, “Tae Tewfqerr Herews FRATErH Jeeed!
TIIHIIAT FTH TETTrI=AT FTATate T R0%%” ST e f2T | Bistard Hrfats
GfearAT 9 el FAATS §0H ATHT [UHE! dqarash] aadl o TRUH 3 |

Gledre! THT 932 B Ifqa=aTcAeE ATRATITHT T7a TAATAHT HETh] FRAT] GAdd Taedl
TRUET B | a1 SAATHH] AL v TeT, HTAA ATAAT, AITAdHT HHAT q9T
HIATA IUITH SWHT AT ATeh Aok AT AThebl Ja9T (MU T Flhwg, | T8 STATHHAT
qAATE g HEEERHl JAl, HIHT S=iaEd qa ATERIAR, A F9Y, aTeldTieet
ATTIh a1 difed AUH HET TIT AIATA a8 SOTATH] qAaTs T IIITh g Aol AT
[qUhT 7 HEE® Tagd | IS IR TASHT IHT 90(9) AT HIATTHITH T8 FTATHH
TAATS E AT HeTHT FULIRATS TN (AR &M Geell STATadT e T+ 9+
T Soold TUHT FedTaHINTH HEThl AT gal ava SIATqHT AaTs TUH! HETHT
ST HETRoT a7 AT (HeRor a7 GeaT SSTATaaT HETHT qofrd (e T fae 3fge |
g g Rl gfqardr gider Iuteafqar gq oF e wuar afq Feerarars
IATEId TRTSH TATFTAT, IUEIT g bR AT a1 FXR Teehl ATTHT IAATS 675, |
AT AT AASAF HRIA ATATHT IUEIT RIS AH (b FARERATS [AISAT Hhiq
AR IUTETT RIS T (AR qars 19 afdeg, 15°

9% AHATR TAFR q=EA TF
ISR ATHITHT SAETATHT T9T TRUHT Afhel Tws;, qIATE I T I8 | TFHT AN

SUYRT 9% I IET AT “ The press and the public may be excluded from all or part of a trial for reasons of morals, public
order - ordre public or national security in a democratic society, or when the interest of the private lives of the parties
so requires, or to the extent strictly necessary in the opinion of the court in special circumstances where publicity would
prejudice the interests of justice; but any judgement rendered in a criminal case or in a suit at law shall be made public
except where the interest of juvenile persons otherwise requires or the proceedings concern matrimonial disputes or the
guardianship of children.”

X AT TUTH Heodd THA (9. TUTTRAT TAT AATRTLHT HTAT@T THT THT 08 T, 4305

st oy fAgiRer Ul TR 90(¥)7 (4)
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AATSHT AEATTHT § FITATEIA HTRfa%g AT ATTANTH! THAFRT SATTFRT TS TS, |
Al " A AT TREAT T AT AT adg, | AWK qoaT AT
AfTFREFI=T FETAieIdl aRT 9%(3) % o ATTANT ANl Afchers aanefra Iaa ¥R
ATUTHT JHPI6G ARTR] ATHATHT Tehid TIT AFRT PR fa&dd FTAT STABRT T3+
TF B I AT TRUHT @ | TITeAH! ATqaTH! dRT 0(5) | UM ATFITGEG TRTEHT
SITTET UT3 Eebebl YIATL=Iadl TR B | AR FlEcresl THT 439 of fTATalehl ALTATAT
U g qd T fAseriiawgert afEmTer areAr faeqa Seenr faque wer ataard T
B 15 AFHN a7 ATl I IUR ARTRT ATTANTHT TERT FATST Tae | ATTANT AT
FIAAT THT A TS AGH THHEAR] (R0 AHAHRT TRIST T, | ATFINT JATOT T
ISXATATA I TR THT FHA T& HATATH] TATST e | AAH] AT ATIRT T
JiTATaIFIaeg [ASUH ARTETEl qAT AT JHIUIT AUHT &9 Ao ToiTdehl Te=a T 9t
TR I HT THRT 99 AT Ioot@ TRTHT B | TR R0 T I (G097 99 SFERT
JHT T FAT AN [T Joer@ TRURT g | ATART TAT ASART TFIGH GERTIT
FF AT & T FHI AT [AGqHT AT G AT GATST Tag A= JraamT Aauar
B | T FALATHT gfdararel AN qad, THI a7 f@d & a1 AdE qiatary faT =medr
& e qar yfafafs aia faqod sEwar TRT Q9() A TRTET G | ARITHT AT
e [T JHI A7 fd@d FHA Jiqararars AT aard gq 9d ST [GaT Jiawet
T giqaTarel ARTFERST FATEATAT TAFHAT &1 1 GHR=d 575 | a, AAERH
AT AT FATTHNIAT ATTANTIAR] FEISEAT 4T THIOT T ARIh q¥ar=ed TATIAT T
SHATAT (¥R @75 | BTG THATHT ATTANTITHT ATHART ITET T AFH JH T
TIHT ool T FaUIar 8% qUR T 97 q9edT Sfavg | AT HErEEERT U9, R0%%
H THT 45 AT TT TEIAT Fel T IJood@ TRUR] AT AT FIERAT TIATS
JATRUHT e | a9h Teb STer=aT 9Y Giqardie® qUehl q97 U3¢ ATTANIoare Ueh deal
I FGTRT ATTATST TRTHT AT FYLATAT TAT TATEATAT AT bl qeaeed
TITIAT TR SRS | =T AfEaraT T 3R(9) AT ATTARTTTAT Feer@ T fafaeT 9
aar faaruesd! {Feml TRUH G | 1 fqaruEsAT FEE (a0 FH THTG T4 3900
JHIUERR! [aarel, AFTIRT T A ATIR FRUEE, ATHIHATS a0+ Aeidehl HIETETET
¥ AHE] PR, FHTSAE i Tkl SAThells AR5 (G &Tlqaiciehl ThH qar TANT ga

FEA T TFERN B GHT FHES TRUFT G | o577 Afadmmm 47 fgeres
AT ATTARTTTHT F fq9eoor FORTST Aae™{T qeTadare AT diedrel ahT 939

R)THITSTH THRTSTHT F(&ATE §rg | AU APl AT AT AT ATHATST A w=d

<Y T AT AT THIHN FT FERT Jeoid GT
4 R FiEdT,R09% ®T AHT 3R(Q) &F (H)ha () HFHFN ATEAEE

mwmm,m



faoarar fefaret aATSerss o9 auaAT Tosedr JArgd 9o g |

Gfearer TR 933 F TR TRaER! AIRTIAT AARTTT A IRIT TRISUHT a7 aTfeie
T AT Fiaqarar srare fere afRar fRareer et @ | 7%dT g 5 giqardrel sarad aHe
HTOT TS ITeT IS+ HIHT &1 | g AT qHTE TET qwaT Tteed o Giaardl ATh IR
FRATETHT Grad & TS THe®dTs BTG dledrd a0 T4 ILed AUH Iawg |
AT FTaRETeh! (AT A aardredl 9ar faq 99+ qraerars diedrel ahT 433() o
T THT 430 o FHARET T JATY Tebl Mg | ALTATHT JUTEAT AT Fiqaniaelrs et
T [ 9o FStel &1 SHadrirE Ferg [ =MeAr Gode (o @qaw A==rdar g
QRR(R) T AMGURT T | FH FIH ART ANH] AThel AH FIX ARTHT AT GUGH
T UT3 AR RATS AR TR UTEwg, (5 ATHT ThalE AThl FIAT AqHEEE
IR T AT FTATE THA TeT THRTST AN THT B | TRT 930() AT STeHBH
ST AT T AUFRT TET Fqbl Ao GAAH FYThT ATTIRT AR AThepl EFAT [Tl
AT AT AT (ITh AHAT ARTATA AITATHT TR [FATh AT ATATATATS
frtert afeRetr T sraeT famaa &1 AfaUH S | THATE TR Tehicel AIRTIHT AR
Thepl HETHT FIRATET faAT ITavell At agd qaad & 9= If@wg | aY, |Ier Tl
JUSHT (3) /T ATHITH FAT Faardr 99 s TRAT 91 AeTqene aeh Tus
FIA aATATaTE GfaRET TRTSH ek AT HEThT FIRATE! FXThhT T Jooi JTATT
FAA FAIEEE JARET RS TS EhaAls T8 TRANT TH T &F THT FHAN
AUH &5 A= ATIRUTAT; AT [GUHT T8+, |

TEHT AT AT BT AGLT ARl Aol GTHTRT ATEITHT AT HTAAT FRTadl I
T 2T # Sl g | BT GeraaraeeedT UF, 0%% H TR 3 qAT AGTATTFI T
aHTEE®EH =" AT T [T9ch FAA FIATEE TORET gAdd ATIT T
B | WEATHT TEhT DS a7 T97 AT o1 ATAT A&7 Faehl ToTT gaaa HeMHT AFTAde
HARTAAHT qhaTe Ih FTAA HGATAETE TIARET T AT [GEe AR AT qi
feramATT I T AT g4 T &9 AT9a% adg, | HETHT ATHF STAT AFAY qa7ed
FTAAT FETAATRT ATRT AT TERT AALITHT A HETIAT I 878 | O, TR TehlAehl T
FS] T G Fa FHTD! ATTAN AR ATchebl BBHT Aol AR TR IiA AGTAqA
HITATHT AATE BT ATATIEE FIAREAT T AR fad T, |

= RTE WiEdT,R09% HT THT 42.9(Q)(F)ATIAR TN [ARRTHT SR T ATGTART T TR Wl G
“aqn—r‘ﬁo ﬁﬁww&mmww@wa

=5 fofedtT erarerd fHawTaett, 04 #T a8 #8 I3 d&Tda (MaHrEedr, 063 #1 fFo| ¥R qur gar=a darad fAaarEe
300¥ B FIH QU

mwa@mﬂm,ﬁw



I
9% ATRaTE &N T FX AT ThBl BAEAT

AT TITAATAR ATHIT6g ATET & F2 TATH gebeATge + A =T AN TS ATTBTIRT FTHT
HAITAAT FRATEIH] FHHAT FAFEIT T FALAT ARG FrAfad Afearsl 61 R(3) o
TR B, | ATTAHATE ITbT TATAH (g ATTAGIHIT THHAT Gl 7 ATHI(a6g FaTe
fa7 Y AAT BT ATAHN RIS T (ATl AT T=gled A& AT bl GUSHT &l
T [ATehIia®g THTUTHT A Taae, ol JTHHRT TRISH I qaeITdTg e TRISUeRT

B | AW =T AR TS Bbehl FATAATH] AGTATR] AHETAT dfg ATRT T3 |
2.9 FSIIHAT G T T THDBT SATAHIA

T T AT Foodd HUH! ATHFI5GH] BRATEIR] SAAHNT T3 FheAlg HrATAATE]
FHAT AITATA TTATAIATS ST [GTI [ATTHT TR THAATE (STebT FHHT TSI
e a7 g u=ard W e 9 Al [0 ¥ Al HTAAT ATl FHAR! SATAHN (6
TeE |0 qEYd SIaE STHT HEdrhl T 3% AT Foold TRUHT Gg AN THga Aq21
TFHT TRUTH TAT FATTHT G TG AHa ATLATH! [q&qa AHHHT ATqIhars fad
AEALAF A |

95 FIATSH e a9 =gl

FRTAAT HRATET RTH FTHT THI A9 BATAls dAArad [aeed fodT qaaTs &1 &% (Right
to be tried without undue delay) #I FTIHT AWIRE TAT ASAAINAE SATIFR HETATeIHT
gRT 9%(3) () AT Jool@ TRTHN G | A Al qrafaer faer T fafremersar
A= i%mmzﬁ B g7 ¥ (1) ARAR] TARTAET T qI9+ ahad fd FFiedd Ieehl
TG A A= 1 qAaATSH! ATIROTHT AT HTAAT JOTA T ETHI ATATIT LT A
JUTCATHT el ART TR 9Tewg | AEAqar ars A AaTdaed aral Jiqararer
qTefTE® ARMATHT AT T JHIEEP] ATAR G T T T GHI gATared B
HATAEEFT Ted URAT AT FIRATET Avcd T AT WET BRATET THAHT HATITHT ATTHTHT
fae T haedT GATSH THAFT FTH THE 75 | AIATGICHE AGRITHT T8, FAaATSH
FRATET fAT=aR FIHT =5, | ST RISTEeT Hrtataar a1 gtwar frafaa soar g Jgar
JHTOT AR ATGIT, AT TbTT IAHT THIH! LT HeTehl Ted IRl ¥ el
AHAATE THIA HILAT ATISR, | AT IBhATE® AR o ganv | aad qderet ofrerar a1
feargars 41 @ IPRATEEH U B AITF T3 |

HRTATHT DIGTIRT HETh GIATGH! TRIFHE ATEAT JASGHE! FIRATET 21 | HeTebl TUETHT

54 R R0(9)
“© FrAT faoqufy § 93 1 I Q0 awdr
1 RISTETl HIATIT FiedT, R09¥ &I THT §33(Y)
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HATTAY FIFATLIETS FATHT T HEThl FIRATET T AT &I a1 qAI@HT TET HETH FRATET
e TaTeT T U g7 | WisTar<r srafaty dfedrer TwT &9, &5 ¥ &% W HHL: JATHT
AETTH oI a7 STHAT fAUR @AY e a7 g TREHT @I FRATET T AT Feold
TRURT @ | ARINET AT AIPR FTAAH] AAATHT AT ATTTR THCIEH TR b
IqTcheh AT ATE0T A FRATET AT TS T~ &7 | THT &9 BT TR AT
T THA GHATAT AT AUTET TET Fabl ToMT gATF RISTETT ATTIRT ARTHT T TeebTed
U JHIUETE FERER @ AT [qeard T AATEa AR IRGUHT GATHT IE! JLTehT qHe
I T TP FAAT AL A1E T =Rl TP e, | Iriehe fauar dfeare
TR AT g o AGTITHT AT AT FIX TR AT FRTATAT T ITLHT
IATHT T qUE T O AT AR g, 14 AT AT GHY STHT AAATTR] AT
ISR FRATATET ATl AUH Al v, | 3T JURHT ATTANT (&b et
T FHEIHT TR TeTSH HALATHT A5, A a9 T8 53 T & FEIHT HEIETH
THHAT TUSH IRTCHE JUTell AqeFad T Fod (IR0 TAAT Ioai@ B | X, HILHT
T AT GATHT 4T HETHT TUE T I Tl Jiqaral HEHT Alad g greatied
BT ARG T T AR GIRICHE T&7 FATEAT T FMoATs I qo afag, | ATl
TGN qUET I AAAT ATEHEHN AT FAIHT ATTIHE abHT ATHART THITT g HATTS
TR SRGUHT ATTITHT GRIE THAT a7 g% STHTT (o5 TETehl [UeT T{av sAaer TRl
B 187 I AATITH TiqaTarars d@HT MG HEThl U&7 T 95g 14 Ffearer ahr 03 o
RIS AT ST YW el fa=r T fafa= =7 9e7 amaress Jeot@ T g | A
HTIREE TS TTHT HATSH T IHH (AR ATHT ATTIh T FATATAD] ATHTT
FTaRe &7 T 3faws | AT a1 qUe T FERER ATAaTded! Qe a1 dTreeh e
FRT HITH FUHT AT HigdT FwT FEl FafThT THAT a7 Telea? au /AP 9§ TTAT &
AT STHFTHT SIS Al <l MGUHT T | a%, 397 I5 TaTael babl qord g T
FETHT ANTANTHT JATHT ST AGRATH ATHIReTS A AT Tfaem I g sraae 148

HeT qUErl AT JATHT 76 Fa<dT 9% THT Fe16 9w Seael Fledrel Tl 8o AT foam
AT TRUBT B | TIETH] AT GATHT Eehl HLTHT ATTATATE THIT ST @ ATfepuarT
Teh AUTHT WETHT ohRT &7 Febebl AFETHT ATTIHATE GRId AT ST [z HETehl qUer
T AT Foofd TRUBT T | AT HFE AT [aTdr THURT AQTAqA Hel  ATIRATE
gRIT AT STHHEAHT BIed aT qgrg Hw AIIEUSH FTATIHT AT G FAEaTal A3

F(SATE 3FA73, | Th FALGRHN EhHT AGTAT HATGS SGHT IATH TET HETHT FRATET T

% AR HigcTR THT LSAR)(F)

F AAPT A AT TREH {45 7. T/ ()
%% RiwaTe Hrafafa dfedrer TE 18

U U TR &R

U U FHT 99(q)@)
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T, A= AT TGqHT AHTAT TR 7 | AF T 397 a9 qeal T&7 qoid g7 qa
FEHT AR ANDT ATTIHbT gbHT THA AT FfaeT I Fg & Alearel (e T
B 1%

TTSFIASH] AT FIRATE! THT I dh AT a7g | T, ATTIH AITATHT FT
TP TEHT HTITHT TchTed BT T Afeh SARAT THT 33 o TR @ | HIIHT Q1A
TUHT AT THT TeTehl AFRAT fa=mR &l ATfaet Ii=r &rge 9= faearg T &
PR [FZAE FUF IFGUAT a7 FER AT 9T 90T FAIH GE AT FHI gAIA (TbR

ATTIThel [AUHT ATTATHT AHH! FRI GATs AGTAdA TH A AT M6 |

GfEdTel THTI ¥ AT T Awal Gleed ARTATA ATal Fidaral dre SA®d RIS o
TIT AT TWH G 195 HEHT 3g¥ THI &1 M=d T a1 SAhd AEa9ds arag, |
AT ARAR! fad JeTe® T VA AIATHl THA JURIT g qaHsA | A fAeed
HATHT JHIOT FHT JT T FaRSH | AT AHITAT HET AT AUHT T HIeATHT THTT
IR ATIT T e 1 THI R faqa Saa=ar JHIor U4, 039 | RS Fat a9
FAH TR & |

HIATATT HEThl AT FRATE] AT HUURS R E75 | el Goodl ITATHHT TETHT
AT TRURT B | TGHT AAAT HA HETHT “ATATATTERT hel TLFR &b SEITHT fAoTepr
ATATATITRT FATb] TN T IHR T AMHURT ATS, | LT TTLITHT ~ATATHTLT
AT HET & [Wead | FEAT FATHT T aIfeRUehl A= 4T %l qa<aTaT HeTeh
ATl fauzrel Wiedre! T 9% AT TRUH F |

Y T HET hadr ST Qe R THI FT AfEdTHT MEURT B 1 F6T 939 o
ATHTIAAT THIOT G T T THT TUHT Teb AT ~ATTETeTe qgT haedl T{Is,
T T TRURT B | AT AAITAT el T TA(RURT ATTITAT FFebT HIRUTHTETRT
STHHTET Al TEel ARTATHT fad I4e | HETHl ARl THTC AUIES] ATATIIT
FOATH] T O AR FUHHT G qU d@ T G qAR AR AALATHT A0
ATIA T | IO BT TAR A95 HEAT TUH T T AT Bt quf 915 T8
TAR T &, | ATATATITRT T ATh aled (Self Speaking) ETTEH, 9 faeaeardT AT=cT
B | TFH A ATAITT & FA AR FHT Tb T FTAAHT ATIRAT [AOTHT BT A=
FIT AT TG WIHFS ATeT IS Ias A= & | AfacTehl a7 939(3) o AT ¥3 &I
FATHT AR RAATHT FHTAT g AqTaadl [a9a Fared T 3 |

T T THT S9(3)
5 U U EHT 9RY
% T T TT 934
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. WWm®
R9R AW SMEHT THTS! HIAGHT FaTs

B SITHHT AYgdl Ahel FRATal ¥ ~gHT HEdrhl ahT 935 o (G99 Ta7 Fa<r
T B, | HET PRATETH] FHAT TEHT B GTaral AHaTs AT (Fit to trial) FEALATHT T

THT FRATET FG T Tl GHIFIHT AITCTHT F FIAAT =T {0 | 8 ST
e FRUEIE AT FaRET T4 TGHYS MGUAT [T SFAT HETH HRATE HaAdal

TEwg | Ul ATt qATHT Tl WU ATaedH TIhl TAeATH] FITATHT I IR
STCTHT TRETHH! [SFAT A T T JATAE ABSUHT FATLTHT (97T =R T Feafead
FRITRATS AT fa T | A1 ATk qfeg, T T & WA TUHT HeTaqed qadqar
SIS HETeh! HRATET T 948, | FIqaTarhl AIAGH Al S1eb TURT a7 ATTH! faoaaem
ToTaS T feafheasrate. THa RIS UEE | T HETHT 819 STTHTHT el ¥ Aveeh
Afqde®E giqarar AUHl AT &9 SIATH AReHl Aqarardl gFHT HAdal Ehl 97
qf APl HRATEN AN §reg |

.30 g fHeiRursr g Tare

HIATA HEAT & A ATIET FH PG a1 A A STATGEH TIATAT g7 HILHT
ﬁmﬂ@wamﬁﬁaﬁwﬁwmwmﬁmﬂﬁmw
@WWWWWW«H@ FATST TEG | AR, T qUTET TG BE
AT A ER FYAT AT A=l 8¢ AT g FELEHT ShHT Gl aieoret AT gg
AATE THIEE 11°° T (aRoreT gaarse Frafata Risert #92 (MR T #rar=aT)
Tq, R09Y¥ AT e Ruer |

R0 TRIEETH &6

TRISTART HX SE¥ TUHT ATchel TARTAEH I TS FRIATs =g aTedhl T 3T STHT
A= 111 BT =T YOl AT 99 U a8 eRTaad 1 a1ee &iTdls ATdehRepl TqHT
T WU B | wisery Frafaty @fear wEar o A gae qARTeE T s
THH AATET Gl ATATHN b8 TATH TUHT HLTHT AIATHT ATH ICRATATS AT Hael
AT SARTAdaTe ST T a1 TRl g 11°* Ffedqrdr ARraes Tal q0d FHAHH
AT ATEXW &4 T T T &l eS| Haehl AT TUHT FALTHT [ARTAGH
T FHTIAAT FFHT TR TG TIE | Fleder! ThT 439 o afF qavraed fdar &an
T IH FH [HIHPT ST THT G | TR, AEdTHT TARIAET TaIH ATATTcHS AL

Aeh AT AATATH] IATHT FaUT TARTAGH T Hichd dTelTs ATCHATA Tl qTewg, | AT

190 I FIR (AT (R TAT Fra=aa) TH,209% F1 TR 5

191 Article 14(5) of ICCPR reads as, “[e]veryone convicted of a crime shall have the right to his conviction and sentence being
reviewed by a higher tribunal according to law.”

193 RISTerdy Hrafaaty Gigarer wreerd Aty gfearer a6 93¢

10 T THT 9¥Y, 1% T %9
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FEAT Ao HIATHT Jed T ST START AT T [ATTEA STFA Tl
B | WLl GRIATe 2 UThebl AqAiqeH! [Haed fder 9| Fadr aqatq U qeRreae
T AT AT AUST A FHEHT, “RISERT AT daraRd fagredewHed &
qfe afieRerg Sgar AivnT gt Tauee A 7 ade W fagTadrg gl
IR AT &0 AThdls @ JEX ITH JARel T9 Faay Jad T Ieg 9=
IO faepTe STUHT 27 | % 9 RIoTar] AfHINT AR Afchel JATHT FYeY STEdl 3]
HETT Gfaeer 9 Itad da@x T TEw |1 qATHT e YT I AGH TUHTS BISTare
AT HET AT &l gRI qAT STHIHdH] ATHTEATE aTH=T (97 (General Rule)
T JATHT TET FAEATATE A9aTE (Exception) HATFIEHS, S ARV HTe(HF RISTITR
fafereTreael A ATl ®IHT HMRR TRl e THT Fared AIAqA AT T
qrge, 1197 €T ISR SATEAT et g T BISTaTdl FTdf AlearHT qrTaas Tal qATHT
T IS AATIATeTs HagRHAT ATATaTcHE AT TRTHT G | THT TOTH Afereprer
JAATEEEHTE qARTIET G HATAqATE ATTH haedl T FALTH |F JATH T T
g5 | HId ATIHR FRETUIHI FAHUEATS Pl aid (a7 AR el Ea=arare arsed

T ARME A HATs Aledrel ATCHATd THl e, |

FrAfIfT FiEarer T®T 930 () /T THPEH T FUHT Afch, 597 U Tel #e T
TUF! ATch, A TIAT TE HaHI G qTUHT Ak, TIETRN AT JHATH THHMET T
FYTEN TELT FT AT YTUHT Tch qAT Hahl AT UTTHN T TUATATTT AT FhrErg
ATTHT AR ARG [§aT FaHT g% fa7 qa=dr Wbl B | TG AT TIEHT AT
ATHT TGl ATchells AT 99 a7 W=7 9¥ 9adT & g7 Se<l hadl T ATTITET
[STel IARTEEA &1 gATHT 9% 99 g7 | AT Tl Jhrard THUH SAThET ahHl
T STqeh AT g AT TTHT T I (5 JATHT ARTAE TaT LATHT & &7, |
R, AT ATCITEEH] ATATECHE HFITE® JUSHT () AT TRUH G |

Ith IUSHIH ATATAR (F) TR a9 JNIHl Ak (@) Mol T8 a1 Ja=<1 FeT
IRT AWM JATHT o1& AGH AT I FRBRA ST TN Highe dATeare [AeRTeeT TUHT
i () ARTAqATE TUTH AT GATHT e A9 AT 95 IATHT TAHb! ATEITHT T
AUGFT T AT TUhT FYERA [ATIGT AGTATH] ATATTA JATHT TadT [ARTAEA fad
THRG, | JATHT TN TATEARHT T [GUHT (HaaTAT Ifedtad HRU Iaa ST JATHT Teir
IR AT STHA [§UR ARTaET T Gaas | JATHT J87 qU& T ih aesh FgRar
TEX UH! I+ Afhel T ATIAH! &R a7 THMA (65 [ARIEE 19 d96aq 1194 dv,
+T AT AU kol G-I AT STHIA (67 AT ATTITH JATHT T TATEE THIT

107 grferepred framdy fa FTer AR AATERATE GUHT TS AT A& T HAbl UA o &, R ¥TqHITSTH Fhaan ara
T R00¥ A3 © U F. q53y
% THT 939 (%)

mwmm,m



TG | TIRMEET G ASTAqd ATAIAH] AT FRU GATg [Haad THT T FXAT BRI
AT IGUAT qARTAEH T ARTEATS (ST g7 a7 ST g IARTEaee T AHidT
o ~ q0% = ~ ~ O ~ ~ = ~
fedeae 1°% TARTaEeh! HHAT THI AATATHT ATHT AT JATHT T ARG T+ 9T
g AT A [aF TFFN TAEE TaT JATHT FThHT AThP gHHT (ARG U B
AT hgel g7 TTHAT ARTATA (ATl qEHT AT FETehl el I BT
ATEATCHE TATSUH o 11°°

AR TRHAAESF ATIE T ATHIAS IR FRATEDT AT

FEAIATdH AT TAT ATHATSIT T HrAATe Fiqararedl dAa ATGFR TR FTAT
g9 BT 9HRg | A1 AETIRIel SIARTHET HRY AT difed g4 IaTew aiq &r |
T fawarert fifsdet edars 9fd Tode @l I J&rd a9 8454 A1 G T
HETEHATS ATied el B 1107 sraRtg "fear ¥ wratfafy dfedrer a9 HErE e e
TS, | AU HiedTel FEAT BraArs ATRTITHRI TRl B 11°% FaiHa arrer SAqge=ar ¥
ATTITSTT T TIPS g AT AITIR] AT & TRNIHNIATE Gal THATARRT
g THE ATETATS ATCHHAT TR AT (A e Afafderr saawar T g 111
1 AT AT Tl aeadIds AT a1 ATATSTd bR rauHT Hel =arsd
THEIegd IHNT FebleThl HIATATHT AGI TSI AALIT TRUHT T | AIRTIH AT
HA TRUHN & | AHATAT [Tl ARERT Teblel brategare Araarsi=rel o g gar
FAIIAIA® ATHATS Tl [TTTHT ATTATSTT = AIHNT THA FBIATATATS & AL
TRUTHT AT g afavs | JHehl [AHT HerATidachied |iaardel arT Q4 ()FTHTH
AT ATGTATT o, HIABdH ATPRIATS TATASA Tl FZaaqdsd A = al
HATTATSTT Tl fauarel ATAST 9 AfeTan] S=d ARl dbid HATAIH THE &
TIHRT FbTAATS TATATST AT ATTATSTT THT THFHNT g 3@, |

19% TWHT 939 (4)

19¢ gt 938(%)

1°=Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power, G.A. 40/34, annex, 40 U.N. GAOR Supp.
(No. 53) at 214, U.N. Doc. A/40/53 (1985).

ORI AlEaTRl THRT &R TCATIAF TG a1 ATHATSHT T AE: (1) FTATTHITH AT AT ATTATSTT T (T
AU Afarrier FET aafdmars wareT a1 aafaE FRARAR SRS g aeaqudsd ATardrT T a1 AfTEm
ST ZaT | () SIIHT ()THITHR! FI T AT RIS AHATS B, AEATAT bg a1 T Z9R ST LT a1
T T &G | (3) STIHT (VFAHNTHRT FITATE F ATHATE B (BGHPT T, AT qCHT f57eT A=l FRarare
&t w=Tg T T |

11° RISTAT FrAtaty FEATE T 95 AR HeTTTahTel drhehl RIAT ATIATa Jad Sufiel qeearafaahie
HTIATHT TS g AT ARITHT TAA TIHRA ATbepl TATA TIRRET FRIAT ASTIANFA TIH AR aAferepa T AT
TR ATeepl AT TEdTeh] FRIHT AATATFT Ta7 HofierT dfaeed 38 7 9 @ o B |
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I ATTFR AETATR] ATEITATS I AU WedTHT Farad Tl UTers | TR
GfeaTer THRT 43 SATAATABTA TR FTH FAX AgT Fold AR UAH! FTAT THT 9% |

3. QY AqATPA

Jodd TUHT HEATHRT TTTITETR] THTT ATATeh ST AUTAHT ATHT THASE! ATAATTRT
el U7 9T GRHRATAT HErFwdl UFHT G TRUHT BITaR Hrataigsr farae
TETEEdTE Fedidl G BIMaTl HEEIR TTHT THIH T | Tlhebd IHT T fawammg
el favred TR fawues vfEusr g3 FMA FEEdd T e, a9 faeaer
HATT T HATe AAAEE T AATIRI A AAeEATs THT T GeoTdl T qradr fasr
TEET G | BISTETT A FTATEITE FHAT & W ATTRRH Feaaells THTET T
THT 79 Fiedrd Ieer@drd ANE TWH G | TR, Alecll THIAT Tlcbehd FTHT ATTHT
Tfedrel AufeTd HiqTa AaeaTeEars qUeT Thdl Gl I GHCUHT FHATT TIIEED
THA TAT STHT GFEE TRUHT A o1 TqLadThl AU G T8 | daf [auggedrs
TIART TGS BARA TRTHN G | IeA[HT FIATHT Tehl THE a7 FHIATS HIAA [FTHTT
T FATT T fawgers afauer 3 |
¥, QURH JEE

¥.q  FTAAATS AATAHT HATARHT (A=A G T ATA9TF T3 | AT, RISTGTLT rafararar
FATT FTEITHN AATT T ATATAAT Te bl IRGaT Jooblel AR T ATALAF arag |
AT FlEdT TAT FIATATHT RISTGIT BIAAER] BTATEATE] FHAT TTH AT
JETU (Miscarriage of justice) @S TEaTeT T TGl TRUHT S | Awaitad
AAE AfIPR FATH TIeTs Feedqul w911 fageg 11" g9ars Fwrgs T F
R Ieied 9eieg | I&dl ATTHT FHA-hd AL g daae He (aeqd
== et TMRTHT S | q%, AT ATLATHT SAfTqfd arg gehebl A GA=Iaar g+
ATAYTF MG, | TUTART ~ATTF AT GHT AT FHDATATS AT Tl ST
S | BT FaATed ARTAde ASTATATE AU T T TGl AT BRETLHT
T Aty argq afqafd feqa waen quer g (W 78 W Taq aTqEe <
qTSA FIAAT HAIT T AT AHRFT ATSHT HAT=d AGTATA [ILMHE AT ST

999 Article 14(6) of ICCPR reads as, “[w]hen a person has by a final decision been convicted of a criminal offence and when
subsequently his conviction has been reversed or he has been pardoned on the ground that a new or newly discovered
fact shows conclusively that there has been a miscarriage of justice, the person who has suffered punishment as a
result of such conviction shall be compensated according to law, unless it is proved that the non-disclosure of the
unknown fact in time is wholly or partly attributable to him.”

R FaTe TEHATITETS =T fE@rl § @ https://nagariknews=nagariknetwork=com/news/39048/. .
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WH g 11 TR, T FARIEEA AT AT TAYUIR] AFIRUATS e T
T | 9 (qUgAT fa=qd FIAT qa=aT T SUERHT ATTEIHT RIaRT FIATaeeh!

FRT AT ATTFRATAR D FRATEATH A& T ATARIE g T4 |

¥ 3 ITAATaTe [AgUH YHITATE FUTET ITH FIAAT AARAT GHTAT g T RISTETRT

¥.3

X%

XY

%

FR FlEdrAT HAET 89 ATETF B | ATAANT0GH] Aerdiedel fherr FqHT
T FATAT TRHA  AATARH] FAT  [AHOT FACIF AATART AR T
FTAAATHD] A T TG AT 813 JTAT STEAT AYRTE T IT TT2ehT THTOTT
ATATIHT HIET ITHT JHINTT g ATeAT THA (i1 & Faaa, | THeHT AATdT AT
fafa=r gereoresHT dfe=na TRUHT FAA GEgRE [au0aa@r THd FAT GRS
T AFITF ShEwg | TG T AT STT=gqAT A= Ut fawerar aia @fedn
T T IIIH 2@ |

hISTETT Frdfafy Afearars FEteaa T davad A e aEr 99T qared
qITATATS ATCTAT AUHT AR ATHAEAEE TATSET AT ATTHR T
AAYRITATAR (AT 22T Ffear wrar=a" qes g | (A« femar diedr
FTATETTHT AT (MRTHEE TATSET THT AT FRATs HAAR T AAITF MG+ |

Gledrel Saawdr Tl TAT FTAATIRT FFAT Tel TIHN] bl ATATATT HAGTATRT
FHART TIT A AAAEEdls QRIFRATAT (HFdeed daiad goadr 19
ATGEHT BA | A1 AfaHewd I AledTewd! THT faua s o oo
TETIY AURT qTgwg, | AR, WIS ATTPR FARETER! GTHIATE RISTETT Brafare
TledTeRT TR TARTERT (ATTHT FgTieder ¥ ATAETRE TAee THTEI TUHT FEaT
AT FAEE GHEL T AMAH G 9 ITh <1aws; |

AT, ATTATHT FHATRT TAT FAA AAATAEEATe ATATHF THEHT F=ATAT
T ¥ UG T THEH AThe® TEd T FoATAd Ta TAEFRT B shaeg |
Hgh FHT ATMAH FSATATHT AT FRBRATAT [TTABT ANAH AP HEITEE ]
FHETAT YA 8 IUIhH I, |

TIT FTAA FTATITAHR] HHAT AT GHET T [FaaTare MR T THEHT
AT HTAE ATTPR ALV AT T ATIET THAT ATATTRT TATARRIATHT
Fig T ATALTF @S, | Hrgaid [STodl JedFHH ATTET THAYT FHqaATs AT
qfe=e TRUHT THEATEEATS THGITHE dXehTare AT 9 IedTer faera T

2 e A5 fa GATTEAT GAT AiEATREEEr FEATTT 050-wo-00et AT AT 2063190100
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FHAT FATEAT TEH AETEH TH &7, |

¥ Y HIFE AIER AN AR AT T4 AaHewH] BISTaRl st dfear
HAE AleRep! deqeavavadl g quraer T 79 fawaar gifaes T ®ieary
Frfaty dfedr, R00¥ F TAEER] FEATEITHT AT ATTHREHD! TIHETH
EI=IH] SATARTNE qAMAH J&TT QT A ATIBR FLEATHT THATARIATH AfHalg
g AR |

¥ & HAA qAT AET AR quHEr 3= Rie e I [qaradesdl reahaeEAl
TAT AT Fledreh! [T Tobred AT T ATITF v |

¥\ FRE AW A7 GHET GHG T AT AIER ATARTE TEHEHT At STHT
ISR FTATATIRT T T AT ATTBeRT GREART [T0dT degearT T
IR T [AUTH TRBRATATS T & [HAHq IRaT d@aasad 93l 97 HReas
TIHT AT ATHRE! FATEIT T FARAT ARTEE 6 GIART (qbTE g A, |

Y. ST9ER

RISTART A T AT AedT qaratd TTHT FLT TUHT B | ATl T&7 TUHT Hewqur
AR A1 AfFR a&ddasieed Joaqd el AFd AfdhReEd eqq g1 qo
TATAAT I RIS FTATafaerT Fraraa=el AT § q¢0 g7 | RITaeT wrafatds
TSl HE<aqUl I FAAF! Ifaa GHAT FFaaHEd W AE AMERS] g gAaTe
I A BT | T ATIHT RISERT wrdfaty dfedars GenicHs F9HT o 9de | a9
FIAAl HALITH] TAATHT FHRIHE JNEH [Gad ara@wg, | Tqd AT HIATATS TATAHTL
FEATEAT T IqH R qOR, dlearadar ey Gk Haw qar Hafireesar
[T, A FATEaTAT FedR g Y8, AR qobid Hradd a9l AETAqHl Had
SATheTs fARedR ATIHETH qfes Fsarad 19 Aa9de shiavg, | a9 TR |
TP ATART qAT A AfTFRePT &TAT IR AT BIGTANT Hrafaty dfedre
EATATATS I AIAE SATTHRBT ANAHB! TSTFHHAAT AT T AT ATTRR ATTHAD]
FRHT FHT FHTASH T4 b Fledredl ATd ATghRAE] AaTAEER HAEITAT 99
FRTETE T o Hicheg; |

“FeAhT SATAT STTEAT HIAT ATEHI - Tl T [RTEHT ST
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AfRATEST J=ed T AT e : T qeie

- B e

T 7

AlGATATIH THIAT &7 [A98 TIT ATHTTTF AAERIACGH] FITAT T9T ATIT
ACTHE FHIAFT FAFTTR TTRETIATATE ATHATT T AITA GRFIT, Ta9T
GUHBIT TIT TITHIT GIFER GHEITCHE FTHT THIEd T4T AT-ATHAI TEHT AT
SUTIEE FFTFIT 7 TE<T & | JXAT TTAITE TUTEEHT TTHE TTATAT FII,
STETd ekl GISTHHAT HEATARIT TIT T JHF Higell ToT [PIIRIEEHT 97
I TIT FAIGATE T 97 G2, 8161, 1H7, 9ved, qeifed q47 [T
T THITIFT SATEEATE AlATARIGTT TITFT A5G HT TRETTT 5, TIH [ToG
AT AT AR [T GICET T+ Saedr 17 T & |

q. sfweT
9.9 faw gawr

ATAT AT FReFTeaRg = fqediee qrfsies Je ArIdrare aiRaiid g AT g | «iiTe
farsaepTel T4 AT HeT T AT, W, JoeHesed HISTH ST IS a9 g | T&d
BIMeRep JATHEN HIEATARIR] GHIHT g [a9e U3l Fearal AediaeardH AT (Ao
feas=r g &1 @ dfeAranare e &9 91 GHEEH "iiEaE g9, SEdl, 819 ar
To TR IR TG | OH, TERIT AT GRERTET ATSHT AlEATaTl TUH Il Al
PRARAR ¥ GHISTHT % 7 e @I GATGAP AR Tedq THSAT FTeATdT FTH

1% FI;E\H— Prakash Upahyay, Menstruation Pollution Taboos and Gender Based Violence in Western Nepal, The NEHU Journal,
Vol XV, No. 2, July-December 2017, page 101-103. Available at: http://nehu.ac.in/public/downloads/Journals/NEHU-
JOURNAL-Jan-Dec-2017-A7.pdf
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T T BT Jo9T T GE9T 7 O FeciTaehl [STocleeHT STaTfeadiang ST ey sl & I¥

TATTAT HA TAGEITH] ¥% OR YA T SHIAHEH Higae® (HigAEanl &) S I}
HIEGATATIT PR AT T FIABIEHT SI1G 4R FEATHFA AT T 89% o ATH AfEATAT R
AT TTEATSHT T ¥ ¥ 5% of ATHINAF THRIEHT AN foe Afeguar q91 5% o Ffeed afq
ferameraraT Sreee ¥ 98y AiewmaT i ¥ 3fg 99 fo faarasan amuferd g7 T e
7 P T ShEvg 4 I THRI AR ST SISUS! WHee ST FUICAT &TTHT TLehT
Teh AT FIAaeTd 99.3% HiEdTE® HIeATaT<Iehl ATETAT TR JAT 7, 9% AT=T
BISTAT TAIT T, 39.%% of HIEATATHT SATAT (ATHT STHT Felel FATT T Sr=merd T
T, S4. %% o 3F T9T T TITIATE FAAHT @A TE@T &l THEw dTeg AR G |
HiEATATT AUH FAALATH] Higal qa7 [FeRIcrs delval o6l BRaley IRH el 97
HTHAT T3 Tl 575, | ATHIIC: SRATETeh! HIHAT L /¥ T faars T Aledre
AfEATATERT AT 9.9 T faarg™ Tl SGUdl F | AZTTHT BIHAT ATEh AMETHT
SAATE HgaT JaT fopeiiies giaaiead g Tl S | Fad 3¢, % Higar qa1 fHeirr ar
HiEATaNIH] JIATHT I ATAT TGS | TqA AleATdl SAfThed [dhTaHT I Jooled TTHT
THRICHE FATT TREN G, | TAT FHT TIT HEHT THHBEEHL 30% o F&AT ATATT T4
THEFT TSFAT TEANTAT TATSIAT | §.3% o BSTST TXFIRTH] HRU AL TSHEeH]
QUi FEART g Tdhe! TargH S I°

HigATaIH] AALATAT Higel qIT [FARATE A A T faldeT oTfie TREREEH
qf ISR AATATATS avasl TH @IShl a1 HIT ATGATHl ATIATHT ATTHT
fereTrie® dfeedl 9ed ToTeaar a7 Ararad: 93t qu femaem, Jebar gar 99 farae
(FT=ATehT FRT FETIF) ¥ HiEATaes ga7 ¥-¥ [aqaw g a&qu, 9 a91 a1 g
A, AEASE T (GRT, dq1e, [aemad, dt=y 31fe) JANT ¥ Taemd awasl dirs q9r
qIYUIh @TaRAT (39, FET, B WflfG) @ Afed GERT IER F e S g1 g9
HieATE! SHATHT AT T qTEeAdl [asl T4g, AEHUAT I6s T Afthed [aeradr

* @~ Action Works Nepal, Implementing Status Of National Laws, Policies And Guideline : A Study on Situation of

Implementation Status of National Laws, Policies and ChhauPad\i Elimination Guideline in Karnali, Nepal, May, 2017, page 1-3.

* goiteq Hledrarr difd, 08y

“Action Works Nepal, Chhaupadi and Health Of Girls: A Study on effects of ChhauPad\i Practices on Education of
Adolescents Girls in Karnali, Kathmandu, May 2017

* Koirala B N, Bajrachary LK, Khadka A., Singh N.K, Biswokarma C, Chhetri B. 2010. Late Comers in School: The Status of Dalit
Girls in Education”. A Draft Report Submitted to Feminist Dalit Organization, Nepal.

* Action Works Nepal, Chhaupad and Mobility & Leadership Of Women, A Study on Situation of Impact of ChauPad\i on
Mobility and Leadership of Women in Karnali, May, 2017.

° Aru Bhartiya, Menstruation, Religion and Society, International Journal of Social Science and Humanity, Vol. 3, No. 6,

November, 2013. http.//ijssh.org/papers/296-B00016.pdf
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HIRNG e | 64T ¥ HIAEATE Hh W FATAIES aied qI9+ APR ITARTATE A=
RIS, | RT&AT, TTee, AHISTE AT AIER(TF STTTHT EATNTATRT HATATHT Trasl AMI |
HTCHYFATTHT T =e JATITS |

AEATARIR] AATATAT J00% ATAFFHH aTH &R AN AYIET T ATIIH STSISHT
FT AleATHH FF 43 AT AleAewdl Hg AUH G |5 @S a1 ared et [heer
JaT AledTewdrs fafq= JRE! qIRE T AAEE Bd1 g1 T T araaea srad
Hlee STed WUHT G, ST&T STl STATaRE®ed] ATHHI, Ukl SHTGHT FRIETE HBTTH]
AT THTS A9 AT fearerr R add g 31

T G BRI TIT AT TN T2 e R0%R ATAHT FaT= AITATAE STITST
AT AT T I AIRRBT ATHHAT ATILC RN T TRFRA BISISl TAT I
fafeTeRT, R0%Y ST TRT FATEAATHT ATTHT dfgwg, 111 053 ATART A=y Alqams
T ATereRr dfauratt o offie A auaead oaw T qsad ifaddrs SEE
T TESAAHAT AiEATaTeST= Jare! AT A fe=ar qor fadears e aifva 7=
qATAATS HIAAAT T o g TR qrgeg, 11

R. Al FEHT g faie qur e
TATIRGPT FHTIAT AT
Rq Wi FpeEIaE! WA
AT FITLTTRT GRT 45 A AP THAATEH! GoIeTHeb FeATI(AHT  TLHT T TTHTT TH
AT ATIREEH {71, qRINE AT, ey, dolige (eafq, TATar a7 J&d 4=
T ATIREE THIF! G | TN ATTREE AIEATARIH HARATATS THT THIT FAT T3

5 Afted A ATTER AT, BISTST TAT HIEATH STATHT TN TATE HAIAT iefaa 004, T 3

il

t© feaaerer favasdl faeg off L F1 TWFHR TITEAT TI7 AIAIRTEGH FAET THA, 6T 208, .7 W39, 33 ¥, 79
¥R

N IS SrHATERERT (AT, 08

2 GRT R0.(9) Afeell TTF FROETE & 4f FFfaaerr Fauma T S 1 () TAF AledTels o e a7 ToiAavedl
ZF TG | (3) B UM Wigenfawg iR, WAiAE a1 977 B awern Far s afe g9 T It w1 Faa
T B3 |

PR 35 (}) TAF HiedTels AT AIq T Ioa @AEAGEdl % g8 | (3) Wieanasg g, araies, qiegdas
TRERT, TAAT AT AT F ATITRHT QMR WATF, T, HATIATAE a7 A7 Fel [BIqHepT fEhrere 1 ar ooy ey
T | T FTH FATHIAH IS &g ¥ feaes AT afqufd e &F gs |

iy TATAT FTAH T 9T Ay EHT AT T FET AU TAATS GITAT T U, 093 o HeAFN G AGAPT TeedT 40
TF AT T I AT, fE, AAISS, ArBaeE, TAT-IER, Farfee feafd ar seRed weviere @ifed quer, &7
AT ARTHT a1 T AT B ATIRET FGATE HIATT AT & HAfewTaFq g a7 L0 B SRATGEH ST a1 59 G g’
AT TR G | R0 & § AT AN g Helh! BISTET AU Afeardl 985(3)HT ITEadl FaImar TR FArgd T
YA AAEATS TIL ool @ T AIRTATRRIT THTET 5 |
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ET FRTA HGITAERT JATd FFATTYEE dl=A qT3+ Bebebl 1+ SATRIE ITHNTHT aTeT
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Tfaems aRfeTd Jafthes WeAaTRl WogreRl d9euEre axted g, faemr afrers
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TITTAPT GRT 3%, AT ATASAARIR] &F A, . FIEHITF a7 GTE TAATRT ATHAT FHT
It AT AT Yool qeddeR, SUal a1 STRIes, WHigeh, Ao~ a1 q=T e THIRHl
QIOT I AT FAMAT TANT T A ANIEUHT B |5 I ‘F q aariehars
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TRl a7 35 AT ool TRUHT AiedATehl g ¢ A diTHe, ATHIE, AIhRdH
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T gRT 90
1 gRT 9O()FT BT (F)
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.3 @ A (@fgam) T, 09%
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Supreme Court of Nepal: Addressing Gender
Justice

- Indu Tuladhar

Abstract

The Supreme Court of Nepal has been pivotal in addressing gender injustice in the legal
system and the conventional society of Nepal. The Supreme Court of Nepal has made crucial
interventions on the issues of equality between men and women, right to womb, citizenship,
right to sexuality, marital rape and lethal social-cultural practices. The Supreme Court of Nepal
has successfully mainstreamed and advanced the concept of gender justice in the Nepalese
society and legal system. Nevertheless, the role of the Supreme Court can be examined in
three phases: from conservatism to conscious intervention to judicial assertiveness. The paper
tracks this judicial trend of the Supreme Court on gender justice and shows how the Supreme
Court has proven to become a crucial force in the gender equality developmental sphere of the
state. The paper shows that the Supreme Court is playing a pivotal role in chipping away the
patriarchal values from the society and the legal system of Nepal.

1. Introduction

Gender equality is an issue that has been debated over for many decades across the world.
Since 1990, Nepal has been progressive in ensuring rights of women, especially taking account
of discrimination and inequality between women and men, along with violence against women
(VAW). In the constitutional history of Nepal, the right against VAW was placed under fundamental
rights in the Interim Constitution, 2007. The Article 20 (3) of the Interim Constitution states, “No
woman shall be subjected to physical, mental or any other kind of violence; and such act shall be
punishable by law.”! Furthermore, the concept of addressing VAW has been incorporated in the
new Constitution of Nepal, 2015. Similarly, the Article 38(3) of the 2015 Constitution enunciates,
“There shall not be any physical, mental, sexual or psychological or any other kind of violence
against women, or any kind of oppression based on religious, social and cultural tradition, and other

!Interim Constitution of Nepal, 2007.
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practices. Such acts shall be punishable by law and the victim shall have the right to compensation
as provided for in law.” In the same way, various general and specific laws have criminalized VAW
to some extent. Additionally, Nepal has ratified and consented to a number of international legal
instruments that prohibit VAW thereby creating legal obligations for the state (as per the Treaty Act,
1990).

Since the promulgation of the 1990 Constitution, the judiciary of Nepal has made important
contributions to the realization of women’s rights in regard to equality and non-discrimination. The
Supreme Court of Nepal has made various landmark decisions which have not only contributed
towards the further enhancement of women’s rights in the country’s legal policy framework but have
also tried to mould social practices for the realization of those rights.

In this regard, Himal Innovative Development and Research conducted an analysis called “Supreme
Court of Nepal on Gender Equality and Access to Justice”, which was published in 2018. This article
is based on that report as the research is conducted by the author. This paper basically highlights the
Supreme Court decisions on gender-based violence (GBV) and landmark Public Interest Litigation
(PIL) cases related to gender justice and equality.

2. Gender Justice through PIL

The 1990 Constitution had institutionalized an independent judiciary with the power of judicial
review both for administrative and legislative actions. On top of that, it had legitimized the emerging
concept of PIL in the constitutional texts, which was something rare for many constitutions around
the globe. This legacy has been followed in the 2015 Constitution of Nepal as well. By exercising
extraordinary jurisdiction through writ petitions, especially the PIL, the Supreme Court has played
a key role in ensuring women’s access to justice. The Supreme Court decisions have directed the
government and the parliament to rectify weakness in the existing laws as well as to formulate new
laws for gender equality. As a result of the Supreme Court’s interventions, several laws have been
formulated for the realization of women’s rights.

The PIL cases related to the gender issues can be broadly divided into two generations: i.e. first
generation from 1990-2006, which reflects the struggle for securing women’s rights to parental
property, rights against discrimination, and reproductive rights by requiring the State to enact the
needed laws and repeal many discriminatory provisions of the National Code (Muluki Ain, 1910)
and other laws. The second generation starts from 2007 to the present which reflects most of the
PIL cases focusing on the inadequacies in the new laws and policies made with the first phase PIL
movement, It also included demands for the removal of discrimination in all forms and ensuring
inclusion in the social, political, economic, and cultural aspects. Moreover, in this second stage too,
the first generation issues that have not been completely resolved have been raised continuously (for
example, marital rape, sexual and reproductive health). One say say that with the heightened role
of judiciary in empowering citizens, democratizing the country, and institutionalizing the rule of
laws, the Supreme Court in Nepal has significantly helped to achieve the goal of equality and ending
discrimination.

2 Constitution of Nepal, 2015.
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Table 1: List of Some Important Cases Decided by the Supreme Court of Nepal on Gender
Justice from 2047 B.S to 2070 B.S (1990-2013)

S.N. Issue Number of Description
Cases
1 Violence against women 20 marital rape, rape, sexual harassment, witchcraft,
& Chhaupadi, Kamalari, child marriage, dowry, etc.
. rtition, tenancy, inheritance, woman'’s property,
2 Equal rty right 1 pattition, : ’ ’
qual property rights 3 ete.
3 Renroductive health 13 maternity leave, uterus prolapse, abortion,
p breastfeeding, reproduction, etc.
4 Identity and citizenshi 12 citizenship, descent, birth registration, passport,
Y P sexual orientation, etc.
5 Marriage and famil 6 incest, marriage, divorce, discrimination between
& y son and daughter, etc.
6 Eauality in emplovment 4 foreign employment, discrimination on appointment
quaiity ploy and term of service, probation period, etc.
reservation quota, confidentiality of HIV-affected
7 Special protection 6 people, gender insensitive advertisement, single
women, etc.
Total | 74

3. Right to Equality and Supreme Court

The Supreme Court has aided significantly in protecting the right to equality through a number of PIL
cases. There are a number of cases brought before the Supreme Court through the use of its extraordinary
jurisdiction. The issues of equality between men and women raised by these cases are, by and large, for
the empowerment of the women under the Nepalese legal system as also ensured under the international
human rights instruments.

In the landmark case of Rina Bajracharya v. His Majesty s Government, Council of Ministers and Others,’
the Supreme Court upheld the notion of right to equality between men and women by declaring void ab
initio to Rule 76.1.3 of the Royal Nepal Airlines Rules, 2052 (1995), which had provided discriminatory
working conditions between male and female crew members (employees) in the Royal Nepal Airlines
(now Nepal Airlines). In this case, the age of retirement for the female staff (air hostesses) was 30 years or
10 years from the date of entering into the service, whichever was earlier. The male crew members, on the
other hand, could retire at the age of 58. The Supreme Court said that since it was beyond doubt that both
male crew members and female crew members were employees deserving equal treatment with respect to
working hours, retirement, remuneration, and other benefits, the discrimination between male and female
employees was thus unjust and unconstitutional.*

Similarly, in the case of Vasundhara Thapa v. His Majesty’s Government and Others,’ the Supreme
Court also quashed Section 7(3) of the National Foundation for Uplifting Indigenous People Act, 2058
(2001). The impugned provision provided the tenure of male members for the office for four years, with

*NKP 2057, Issue 5, D.N. 6898.
* Indu Tuladhar, 2018. Supreme Court of Nepal on Gender Equality and Access to Justice. Kathmandu: HIDR.
* NKP 2060, Issue 5-6, D.N. 7217.
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a potential possibility for reappointment. Compared to this, the female members were allowed to serve
the office only for a two-year term with no arrangement for reappointment. The Supreme Court found
the provision to be discriminatory between male and female office-bearers and declared it u/tra vires to
Article 11 of the Constitution of Nepal, 1990.°

In another case filed by Sapana Pradhan Malla,” the issue of Sections 9 and 9(a) of the Chapter on Marriage
of Muluki Ain was categorically raised. The impugned provisions had provided grounds for divorce
to a husband without consent of a wife who suffered from a terminal mental illness or was separated
with a partition, including other grounds. The Supreme Court noted that to uphold gender equality, the
government should also pay attention and respect to the international human rights instruments to which
Nepal is a party. The Supreme Court issued an order to the government to end, by necessary legal reform,
the discrimination on the grounds of divorce between a wife and husband. As a result, Section 9(a) of
the Chapter on Marriage was annulled by an Amendment to Some Nepalese Laws for Gender Equality,
2063. Almost after a decade, Section 9 has been amended by the Amendment to Some Nepalese Laws for
Gender Equality, 2072.

These judicial decisions represent the Supreme Court as a firm and activist institution with regard to
gender justice. However, in some cases it appears that the Supreme Court has been hesitant to nullify
the provisions that are prejudiced. The Supreme Court tends to takes a stance when any social norms,
standards and values are challenged and when it actually requires judicial intervention to challenge such
norms. An illustration of this is when the Supreme Court did not invalidate the discriminatory provision
of the Land Act, 2021 and rather directed the government to take account of gender inequality issues
during the revision of tenancy law. Likewise, on the matter of Section 9 and 9(a) of Muluki Ain (Chapter
on Marriage), the Supreme Court held that “Despite declaring the provisions ultra vires at the moment, the
Court contemplates to play a catalytic role by reminding the government to fulfill its promises.”

4. Right to Equality in Citizenship

Nepal has historically suffered from the problems of equal citizenship, such as the institutionalization
of male lineage, discrimination against women on the ground of marriage and conundrum on the status
of single mother. The Supreme of Nepal declined to declare u/tra vires to the male lineage regime of
citizenship under Article 9(1) and 9(2) of the 1990 Constitution of Nepal; Section 3 of the 1964 Citizenship
Act, and Rule 3 of the Citizenship Rules. Instead, the Supreme Court of Nepal justified the patriarchal
regime governing the system of the citizenship in Nepal. The Supreme Court has also remained reluctant
to challenge the impugned provisions on citizenship. Some instances where the Court’s reasonings has
been erroneously placed are:

= The Supreme Court reviews law and legal provisions conflicting to the Constitution, but it
cannot review constitutional provisions.

= The Court also assumed that the Constitution maker cannot be assumed to promulgate provisions
contradictory to each other.

= The Court also assumed the discriminatory provisions of the 1990 Constitution, especially
Article 9(1) and 9(2) serving the needs of the country.

¢ Ibid.
7 Sapana Pradhan Malla v. the Prime Minister and Others, NKP 2065, Issue 8, D.N. 7997.
8 Ibid.
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= The Court also took a position that it would not be wise for the judiciary to interpret constitutional
provisions against the national interest as envisioned and protected by the constitution.

= The Court also declared that treaty provisions cannot prevail over the Constitution.

= The Courtalso did not find the Citizenship Act and Citizenship Rules to be gender discriminatory.

The Supreme Court also declined to address the problems in the case of Achyut Prasad Kharel.” The Court
stated that the Court could not be convinced to allow a single mother to pass citizenship to her child since
a child cannot be granted citizenship until the father was identified. Further, the Court stated that without
identifying the paternal relationship, granting a citizen to a child only from the name of a single mother
would not be congenial to the national morale, religious tradition, and national dignity.

Advocate Tek Tamrakar'® filed a case before the Supreme Court asking for an order to the concerned
authorities to oblige them in imparting citizenship and birth registration to the children born of Badi
mothers."! For reasons of being a single and unmarried mother and a lack of the identification of a father,
the administration constantly declined to register the birth of Badi children and rejected citizenship to
them. For generations the Badi women have been Nepalis living in Nepal but without citizenship and
civic rights. To end such a deplorable condition, the writ petitioner had asked the Supreme Court to
interpret the citizenship and vital statistics registration laws in a liberal way for the protection of the
legitimate expectation of the Badi children. In this case, the Supreme Court took an unconventional
approach departing from its traditional approach. The Court interpreted the laws liberally and ordered the
government to make necessary arrangements for birth registration and citizenship of the Badi children. The
Court also declared ultra vires to the term used in Section 4 of the Vital Registration Act that authorized
only the senior person of a family from the male lineage to register the birth. With this decision, any
member of the family, including a mother can register the birth and vital statistics.

In the case of Sabina Damai,"* the Supreme Court had an opportunity to interpret the citizenships
provisions of the Interim Constitution, 2063 and the Citizenship Act, 2063. The Citizenship Act and
the Interim Constitution both had allowed a mother to pass citizenship to her children independently
of a father. However, in practice the citizenship granting authorities (District Administration Offices)
were asking information on the whereabouts of a father for children born of a single mother. Due to
such regressive attitude of the administrative agencies, the constitutional and legal provisions were not
implemented effectively in practice. In this context, the Supreme Court issued an order in the name of the
Ministry of Home Affairs to direct all District Administrative Offices not to create any hindrances to the
children born of a single mother in acquiring citizenship.

In the case of Nakkali Maharjan,"” the governing law was the 1990 Constitution, which had not allowed a
single mother or a mother whose husband and his whereabouts were not known to pass citizenship by her
name to her children. However, the Citizenship Act, 2063 under Section 3(1) had adopted a provision that
permitted a single mother to pass citizenship to her children by her name. Despite so, the administrative
agencies created huge practical problems asking the whereabouts of the father. The Supreme Court,
° Achyut Prasad Kharel v. the Prime Minister, NKP 2062, Issue 4, D.N. 7533.
10 The case was decided by a Special Bench, composed of Justices Anup Raj Sharma, Sarada Prasad Pandit, and Arjun Prasad Singh.
' Some of Badi girls are known for engaged in sex work as a profession in the Western part of Nepal. They are mostly un
educated and poor. In many cases, they become pregnant and bear children.

12 Sabina Damai v. the Government of Nepal, NKP 2068, Issue 2, D. N. 8557.
3 Nakkali Maharjan v. the Government of Nepal, NKP 2065, Issue 11, D. N. 8035.
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interpreting the obligations of the State under the international laws, established that the State could not
renounce its obligation under the international laws, including the Convention on the Elimination of all
Forms of Discrimination Against Women (CEDAW) in recognizing the rights of a single mother to pass
down citizenship to her children. The Court also declared the agencies regressive attitudes and behaviors
inconsistent to laws. In the case of Deepti Gurung,' the Supreme Court removed all the practical barriers
for registering vital statistics, including birth to the children born of a single mother.

5. Violence against Women and Supreme Court

Violence against women as defined by the United Nations General Assembly is “any act of gender-based
violence that results in, or is likely to result in, physical abuse, sexual abuse or emotional abuse harm or
suffering to women, including threats of such acts, coercion or arbitrary deprivation of liberty, whether
occurring in public or in private life.”’> VAW is also a gender-based crime and is a grave violation of
human rights. Women face violence in several ways, from physical abuse to sexual assault, and from
financial abuse to sexual harassment or trafficking, rape or even marital rape. These are some special
considerations in cases related to VAW.

5.1 Fast-Track Court

The Supreme Court of Nepal has also been inventive in improving the court proceedings to address
the specific problems and needs of the victims of violence in the court. In the case of Women
Rehabilitation Center v. the Council of Ministers,'® the petitioner had asked the court to give effect to
international human rights treaties in order to provide fair, reliable, and credible proceedings regarding
imparting justice to the victims of domestic violence. The petitioners had also argued that the Domestic
Violence (Crime and Punishment) Act, 2066 had not provided any effective remedy to the victims of
domestic violence. In this regard, the Supreme Court observed that the treaty obligations couldn’t be
derogated by the State. Thus, the Court upheld that the letter and spirit of international treaties should
be implemented in good faith. The Court also found that proceedings in cases related to violence
against women in the open court had often resulted into humiliation to the victim women due to public
disclosure of all the facts related to the incidence. Therefore, the Court ordered the State to form a
separate and fast track court for the trial of criminal cases, in particular those of domestic violence
with women as victims.

Similarly, investigation, prosecution and proceedings on cases related to rape were often cumbersome
to the victims. In this light, the Supreme Court, in a case filed by Advocate Jyoti Lamsal, issued a
number of orders to reform the criminal proceedings. Some major aspects of the orders are as follows:"’

= The Court ordered to establish a in-camera court for the proceedings of rape cases

= The Court also ordered to establish Counseling Centers in all districts of Nepal for providing
needed counseling to the victims

= The Court emphatically ordered to establish a distinct police force within three years
" Deepti Gurung v. the Government of Nepal, 070-W0-0932, decided on 2071-10-26.
5 United Nations. A brief overview of the United Nations and violence against women. Available at: http://www.un.org/wom
enwatch/daw/vaw/v-overview.htm (accessed on 24 August 2018).
16 Jyoti Lamsal Poudel v. the Council of Ministers, NKP 2066, Issue 12, D.N. 8282.
17 Jyoti Lamsal Poudel v. the Council of Minister, NKP 2067, Issue 11, D.N. 8507.
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responsible for public prosecution

= The Court also emphasized on respecting the right against self-incrimination or the Miranda
Right in the course of prosecution

= [t also formed an Expert Committee to prepare a manual relating to cases of violence against
women for effective prosecution and fair trail

= [t also ordered to establish a Director of Public Prosecution to increase the efficiency of
public prosecution

= [t also ordered to equip district hospitals with required technology, lab, and experts to have
efficient medical examination of the victims

In short, the Supreme Court took the leadership role in reforming the criminal proceedings that
especially helped in promoting gender justice.

5.2 Marital Rape

The petition was filed in the Supreme Court by Advocate Mira Dhungana seeking for declaration
of marital rape as crime and penalizing the act.'® The Supreme Court stated that any act, including
marital rape denies the autonomy of a woman and her body, to encroach upon the right of a woman
to freely decide about the use of her body drives the society towards a state of brutality, and if a
woman is compelled to surrender her body without her consent, her right to dignified life will also
be compromised or denied. Against this background, the Supreme Court declared marital rape as a
punishable offense and issued a directive order to the Ministry of Law, Justice and Parliamentary
Affairs, to make precise and just legal provisions to criminalize marital rape.'

The Amendment brought about to Section 3 of the Chapter of Muluki Ain in 2072 has pronounced
marital rape as a criminal offence that holds punishment of imprisonment from 3 to 5 years. The
court deduced on the basis of analysis of the CEDAW provisions, Beijing Declaration 1995, and
Declaration on Ending Violence against Women, 1993, where the marital rape constitutes violence
against women. Further, the Court also took reference from foreign courts in regards to marital rape
decisions such as from the House of Lords of UK and the Court of Appeals of the State of New York.?

8 FWLD and ICJ. 2070 BS. Collection of the Decisions of the Supreme Court of Nepal on Gender Justice. Kathmandu:
FWLD & ICJ, 2070). It was the writ petition no. 55 of 2058.

¥ Ibid.

2 In 1736 Chief Justice Hale ruled that “the husband cannot be guilty of rape committed by himself upon his lawful wife,” on
the grounds that marriage itself counts as consent for as long as the couple are together. For many years there was no chal-
lenge to Hale’s ruling. In Regina v. R., [1992] 1 AC 599 House of Lords, the husband had been charged with rape upon his
wife and actual bodily harm. The wife had left to live with her parents but there was no formal separation, although the wife
had consulted solicitors. The prosecution claimed that the husband had broken into her parents’ home and raped her. The
defense argued that there was no such offence, because of the marriage exemption. The case was appealed until it reached
the House of Lords. Lord Keith delivering the judgment said that the contortions being performed in the lower courts in or-
der to evade the marital rights exemption demonstrated how absurd the rule was. Delivering the judgment, he said that, the

marital rights exemption was a “common law fiction” which had never been a true rule of English law. Kinkel concluded
that “the fiction of implied consent has no useful purpose to serve today in the law of rape.”

In Peoples v. Liberta 64 N.Y.2d 152 (1984), the Courts of Appeal of the State of New York established that, “Moreover,
there is no evidence to support the argument that marital rape has less severe consequences than other rape. On the contrary,
numerous studies have shown that marital rape is frequently quite violent and generally has more severe, traumatic effects
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It also scrutinized the statement made by the Public Prosecutor (or the Government Attorney) that
in Hindu religion and culture, taking consent from a wife is not necessary. Nevertheless, the court
refused to agree to the interpretation given by Public Prosecutor and said this statement does not hold
the true interpretation of the Hindu religion and culture. The Court also said the Hindu culture and
religion always looks for purity in life and good conduct. The Hindu religion emphasizes on harmony
in relationship. Thus, the presumption cannot be made that the Hindu religion and culture does not
consider consent of a wife necessary in a marital relationship.

The Court also decreed the government to take essential steps to produce a Bill before the parliament
for criminalizing marital rape and provide compensation and allowances to victims of marital rape.
In addition to this, the Court also asked marital rape to be a ground for divorce and separation.
Criminalization of marital rape is a matter of constitutional and human rights. The rationale behind
the penalizing of rape was protecting the dignity of a woman and it is the fundamental right of every
human beings to live with dignity. The concept of rape being detrimental only if committed by a
stranger and less detrimental if committed by one’s partner is completely wrong. Marital rape disturbs
the marital chord as well as it impedes the affection and bond between husband and wife. It sees
woman as an object and means to satisfy their lust which is against the basic dignity of an individual.
Every individual has right to be treated respectably and not sexually objectified. Marital rape treats
woman’s body as husband’s property. This idea flows from the concept of “kanyadaan” which is an
imperative ritual of Hindu ceremonial marriage. The concept is very problematic as “kanyadaan”
connotes donating of daughter to someone. This essentially means women and daughters are taken as
a property and the husband owns them after marriage. Therefore, it violates the right of human to have
control over their own body because they are not considered human in the first place. Moreover, it
also violates a woman’s right to health according to the provision of Universal Declaration of Human
Rights (UDHR, 1948). It completely destroys women’s confidence and self-esteem as it breaks the
emotional bond which damages development in all manners.

The law cannot make two fragments for sexual violence committed by her spouse and sexual offence
committed by the stranger as it is violation of right to equality which is not just basic human rights but
also a fundamental right conferred by the constitution. The offence should be victim-centric and not
relationship-centric. A human has a right to feel safe and free from any psychological stress at least at
home. In Jit Kumari Pageni (Neupane) and Others v. the Prime Minister and Others,”’ the Supreme
Court laid down a landmark decision that did not only establish equal punishment for marital rape and
non-marital rape, but also interpreted the gravity of punishment in a rape case. The petitioners had
challenged the provision that had permitted substantially less punishment for marital rape than the
same crime committed out of wedlock. The Supreme Court held that where rape has been declared
as a grave offence, discrimination on punishment between marital and non-marital rape could not
be justified on any measures or grounds. The Court clearly stated that to fix the amount of penalty
exclusively falls into the domain of legislative wisdom and the court is not expected to intervene.
However, when the penalty is set not to discourage crime but to incite crime by challenging the
fundamental principle of the constitution and criminal jurisprudence, then the court should step in. In
fact, the court should not be reluctant to intervene in such situations because it is also its responsibility.

onize the system of penalty
on the victim than other rape (see, generally, Russell, Rape In Marriage, pp 190-199)
2 NKP 2065, Issue 6, D.N. 7973.
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on rape cases irrespective of a marital or non-marital rape. Consequently, the amendment to Section
3 of the Chapter on Rape of Muluki Ain in 2072 B.S. has criminalized marital rape with a punishment
from 3 years to 5 years of imprisonment. Similarly, on the issue related to a 35 days limitation on filing
arape case, the Supreme Court issued a directive order to the government for necessary improvement
in the law for extending the limitation up to six months as provided under Section 11 of the Chapter on
Rape of Muluki Ain.?> Consequently, the 2072 amendment introduced through the Gender Equality Act
has extended the limitation up to six months. The Muluki Criminal (Code) Act, 2074 also redefined
the crime of rape along with the extension of the limitation.

5.3 Supreme Court’s Analysis of Rape Cases

The interpretation of rape in Nepalese law was in a muddled. Rape was said to be committed when
there was a full penetration. Hallf penetration was sometimes deemed to be an attempt to rape. The
situation of full penetration was also related to ejaculation. The court would be inclined to presume
the innocence of the accused if the trace of ejaculation and resistance marks were found to be absent
in the medical report. This faulty and regressive approach led victims to be in a very disadvantaged
position. However, the Supreme Court no longer follows this approach. The Supreme Court has taken
criminal justice system one step forward in line with the contemporary trend. This leap forward has
established that for the commission of rape, penetration and ejaculation are not essential elements. The
mere contact between vagina and penis without consent of the victim will suffice for an act to qualify
as rape. Furthermore, the Supreme Court has substantiated that consent of the victim is the chief
constituent of the rape. The main element of actus reus in rape is consent. Nonetheless in the case of
a minor (below age of 18), simply contact between penis and vagina even with consent of victim will
amount to rape. The consent of a minor is immaterial in rape.

In a conventional notion of rape, the requirement of resistance of the victim played a crucial part in
ascertaining the existence of commission. However, this requirement is extraneous and needed to
be quashed straight away. Therefore, the Supreme Court has taken this fact into consideration and
relaxed this requirement particularly in the case of a minor victim. The jurisprudence developed by the
Supreme Court in relaxing the orthodox requirement of resistance is a welcoming step.

The Supreme Court also affirms that the criminal should be punished regardless of who the person
is, and state should not be involved in protecting criminals. There was no confession obtained in the
process of inquiry before the police. This would not have been in the situation if it was any ordinary
man. However the police was convicted for the crime he committed. This case also reveals how
public position and power is abused for deriving sexual pleasure. Moreover, this case also shows how
women are exploited, raped and then brutally murdered during the conflict period and this is heinous
violation of human rights of the women.

The judicial pronouncements of the Supreme Court with regard to rape cases have made a great
contribution to the criminal justice system, especially establishing far-reaching constitutional
jurisprudence, for instance that the right to privacy has been an inviolable right, the power and authority
of the state cannot be used to commit crime, violation of human rights constitutes a crime punishable

under the law, and a single incident of crime may constitute multiple crimes and the accused should
22 Sapana Pradhan Malla v. Ministry of Law Justice and Parliamentary Affairs, NKP 2065, Issue 11, DN 8038; See also
Raju Prasad Chapagain v. the Government of Nepal, NKP 2073, Issue 2, D.N. 9547.
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be liable for each crime separately.

In most rape cases seen before the courts, the victims usually are minors and unmarried girls. Even
newly-born babies and extremely tender aged girls have been victims of this heinous crime. This
deplorable picture uncovers the other face of the society, which is worsened by power structure and
gender inequality that persist in the society. Due to the traumatic experiences and uncertainty of the
future and most importantly their age, the victim girls fail to provide their statement consistently to
the police, public prosecutor and the court. The Supreme Court has clearly established that some
inconsistencies in the statements of the victim cannot refute the evidentiary value of the statements.
In absence of such jurisprudence, the chances for the exoneration of perpetrators would increase,
perhaps exponentially. Therefore, the jurisprudence established by the Supreme Court of Nepal seems
commendable in administering justice in heinous cases like rape.

Rape does not end with the commission of the act. Victims not only go through physical and mental
trauma of the act committed but they also suffer the aftermath of the act. It is found that women are
reluctant to approach the court or the police. This is due to the constant fear of the criminal; they fear
that if they take any action against them, they might have to go through it again. Moreover, there
is stigma attached to it. It is very difficult for women who have gone through it to rehabilitate and
reintegrate in the society. In many cases, society does not look at the victim in the same (positive)
way, which then affects her life to a great extent. For instance, when it comes to marriage, men are
hesitant in accepting a woman who has been raped as their wife. Women have to carry this stigma
throughout their life. There have been cases where women commit suicide and many suffer from
chronic depression as well. Thus, the sufferings of the women post-commission of rape elucidate how
grave rape is as a crime.

5.4 Analysis of Human Trafficking Cases

Trafficking of girls is another major gender-based crime in Nepal. It is common in Nepal where
people are poor, illiterate and ignorant. This trafficking is one of the oldest issues and has been in
existence since the Rana regime. Trafficking takes away all the basic human rights from the woman
such as her right to life, right to liberty and security, right to be free from gendered violence, right to
not be subjected to torture, cruelty and inhuman degrading treatment or punishment, right to just and
favorable and just condition of work and other many human rights.?®

Trafficking of girls emerges from deprivation of human rights itself; it is both the cause and consequence
of human rights violation.** The cause of women and girls trafficking is innumerable. It ranges from
the exploring of possible means of livelihood and poverty to social backwardness suffered by girls and
women as a gender.” In most cases decided by the Supreme Court, one thing is found to be common,
the victims have been sold in India, especially in the brothels in Bombay and Calcutta. The number of
accused arrested, tried or convicted is very low in comparison to the severity of the crime. Among the
cases reviewed, only one commission had taken place in Nepal. A hotel in Nepalgunj had compelled

% Kofi Annan, Human Trafficking: A Human Rights Violation,. Available at: https://combathumantrafficking.org/2016/12/

human-traffickiwasng-human-rights-violation (accessed on 24 August 2018)

2 Ibid.

% Jyoti Sanghera and Ratna Kapur. 2000. Trafficking In Nepal: Policy Analysis. Available at: https://asiafoundation.org/
resources/pdfs/nepaltraffickingassesment.pdf. (accessed on 24 August 2018)
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the waitresses to offer sexual service to the customers of the hotel. Though the sample is tiny, it gives
an indication that there should be larger number of cases related to forced prostitution at the domestic
level. The most commonly underlined nexus between trafficking and HIV is the amplified likelihood
of HIV infection in trafficked women and children for prostitution. The rates of HIV infection among
sex workers in urban areas have been reported to be as high as 21 percent in urban areas in Nepal to 72
percent in Mumbai, India.?® In addition to this, the women who return from these places have stigma
attached to them. It is assumed that they are the carriers of HIV.

6. Conclusion

For along period of time, the Nepalese legal structure comprised of patriarchal values to a large extent and
legitimized prejudices against women. However, a number of PIL cases brought in the court courageously
challenged the patriarchal norms and reformed the Nepalese legal system to a more just and fairer one.
The Supreme Court has gradually taken up feminist jurisprudence and principles for the protection and
promotion of gender justice in crime against women. As a result, many discriminatory laws have been
declared void and new laws have been promulgated to ensure eradication of gender inequality. Moreover,
ill social practices like Chhaupadi have been declared inhuman and the court has directed the government
to take measures to eradicate such practices. The Supreme Court has also issued a Directive in the form of
law to provide dignified work condition in places like dance bars and restaurants.

The Supreme Court has played an important role in the promotion of gender justice in Nepal’s legal
system and society as a whole. The term “gender justice” is to a certain extent broad. Despite this fact,
the interventions of the Supreme Court of Nepal on the issues of equality between men and women,
right to womb, citizenship, right to sexuality, marital rape and ending lethal social-cultural practices
demonstrate how the Court has mainstreamed and advanced the concept of gender justice in the Nepal’s
context. Nevertheless, the role of the Supreme Court role can be examined in three phases: conservatism
to conscious intervention and judicial assertiveness. Even in initial period of 1990, the Supreme Court’s
position on gender justice was conservative that basically helped to uphold patriarchy as the dominating
social value system (cases related to property rights). Subsequent to 1990, for about a decade, the Supreme
Court adopted an approach of conscious intervention being overwhelmed with introducing reform but
disallowing any perceived rupture in the social fabric. Beside a few exceptions in which the Supreme
Court adopted an approach of conscious intervention, the Court is currently adopting an approach of
judicial assertiveness, and it has a long journey ahead on this.

% Jbid.
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Public Interest Litigation in Conservation of
Environmental Rights: A Brief Analysis

- Shiva Prasad Poudel

Abstract

The paper intends to sketch an outline of the environmental rights, especially in reference to
the public interest litigation (PIL) related to those environmental rights. This paper, in the
first section, briefly presents the evolution of public interest litigation in Nepal. In the second
section, it discusses seminal judgments delivered by the Supreme Court of Nepal in protecting
environment. In the third section, it summarizes challenges and opportunities in taking forward
public interest litigation in Nepal.

1. Recognition of public interest in early days

The 1987 amendment to section 10 of the Chapter of Court Management in the National Code (Muluki
Ain) 1962 introduced the statutory recognition of the matter of public interest.! This amendment
entrusted a duty to government of Nepal to initiate a case if it deems that public interest or concern
has been breeched. Further, this amendment also allowed public-spirited citizens to bring suits to
the district courts to protect public interest and pubic concern by a leave of the district court. Some
lawyers have expressed the doubt that the procedure governed by the National Code was not fully
effective because taking a leave from the court was not an easy job.>? However, judges have shared
experience of using this clause to protect public interest.’

Before the 1987 amendment, some public-spirited citizens usually lodged complaints to local police
office, local administration or directly to the court claiming that any activity is against public morale,
social order and interest of public.* After receiving such complaints, law enforcement agencies at
villages or at districts adjudicated such disputes and tried to maintain public interest. In early days,
public interest was considered mostly as protection of public or government property including road,
pasture land, canals, temple, forests, etc.

There are other provisions in the National Code which allowed public to bring suits in order to protect

! National Code 1962, Sec. 10. It reads: “In relation to the cases which are state cases as per the laws in force, such cases shall
be tried by maintaining the Government of Nepal as the petitioner. In relation to the other cases, the Government of Nepal, or
any public generally, with the leave of the court, may, being the petitioner, institute a case involving the interest or concern of
the Government of Nepal or public interest or concern, in view of the subject-matter or nature of such cases. An application
for such leave has to be accompanied by the plaint. If an application for leave is so made, along with the plaint, decision on the
application shall be made on the same day. If leave is not granted, an application may be made to the appeal hearing office.”

2 Surya Dhungel ef al. 1998. Commentary on the Nepalese Constitution, p.140.

3 Rewati Raman Khanal. 1992. Muluki Ain: Kehi Bibechana [Muluki Ain: Some Analyses], p. 20.

* Under the chapters of Cultivation of Land and Encroachment of Land, people are allowed to move to court directly in the
matter of concealment of government land.
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public land. Section 14 of the Chapter on Cultivation of Land (of the National Code) prescribes a
limitation of six months for filing a complaint but indicates that there will not be any rule of limitation
for wrongful cultivation or registration of prohibited land, which includes public land. If we read this
provision together with Section 36 of the Chapter on Court Procedures,’ it is clear that a complaint can
be lodged any time. However, both the above provisions are not clear on who can lodge complaints
or who has locus standi. Section 82 of the Chapter on Court Procedures has a generic provision of
locus standi.® This section has a provision of automatic standing for the cases on which government
is a party as per annex one and two of the Government Cases Act, 1992 and the matter involved with
corruption made by government employees. For other matters, any person who wants to lodge a
complaint needs to prove that his direct interest is involved in the case to be presented before court.

The writ jurisdiction has been continually invoked to protect public interest in Nepal. A public-spirited
citizen and a retired General of Nepal Army, Mr. Chandra Bahadur Thapa filed a writ petition to the
Supreme Court for enforcement of his fundamental right by issuing an order of prohibition to prevent
Kathmandu Municipality, which was planning to build commercial sheds for renting by destroying
Bhugol Park in New Road of Kathmandu. The writ petition was quashed by the Supreme Court but
the petitioner again submitted application to the monarch to issue a command (this was known as
hukum pramangi) to the Supreme Court to review the petition under Article 72(b) of the Constitution.
The petition was reviewed by the court but due to the demise of the petitioner, the petition was further
quashed on the ground of locus standi.”

The above case is a typical example where the petitioner has not cited public interest jurisdiction but
has rather pleaded violation of his individual rights. The petition was lodged as a violation of individual
rights due to lack of recognition of public interest as a separate ground of registering petition. Even
today, many petitioners invoke both constitutional grounds — enforcement of fundamental rights as
well as for settlement of any constitutional or legal question involved in any dispute of public interest
or concern — while filing a writ petition. It is not required to invoke both grounds before filing the
case. These grounds are interrelated but independent. Ideally, this is not required; invoking only one
ground is adequate.

Likewise, the court of Chief Justice Hari Prasad Pradhan, in 1954, ordered blasting in a river for
fishing is illegal.® The spirit of this decision was later incorporated in Section 3 of the Aquatic Life
Protection Act, 1961. Likewise, the Supreme Court also prevented registration of the forest land,
which contained spring of water source of a city, as a private land.® Eventually this decision was
incorporated in Section 3 of the Water Resources Act, 1992.

Public interest is not limited to protection of public or government land. It is a common concern for
all citizens. However, the beginning of public interest in Nepal has been to protect public land, public
park and conservation of water bodies for public purpose and habitat for fish. Nowadays, the meaning
and scope of public interest has been expanded which is discussed below in details.

® National Code 1962, Chapter on Cultivation of Land, Sec. 36 reads “On any matter in respect of which limitation is notspe
fied by law, a suit on such a matter may lie any time.”

¢ The National Code 1962, Chapter on Court Procedure, Sec. 82 reads “Any one may file a suit on a case in which the Govern-
ment of Nepal becomes a party and on a case of bribery filed along with the production of the evidence of document signed
himself or herself by the government employee who has asked fro bribery. In all cases other than these cases, a suit with
claims on any matter shall be entertained only if it is filed by a person who has direct interest on that matter.”

7 Chandra Bahadur Thapa v. Kathmandu Municipality, decision of 1968.5.1(2025.01.14 B.S.).

8 Midevlal Upadhya v. Budhillal Guvaju, decision of 1953.8.1 (2010.4.14 B.S.).

® Mukhiya Singhbir v. Mukhiya Manbir Budha, decision of 1953.8.7 (2010.4.20 B.S.).
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2. Recognition of public interest litigation in the constitutions

Explicit recognition of public interest litigation started with the Constitution of Kingdom of Nepal
1990. The provision which was adopted by the Constitution of Kingdom of Nepal, 1990 continued in
the Interim Constitution, 2007 and also has been adopted by the Constitution of Nepal, 2015, which
is as follows:

133: Jurisdiction of the Supreme Court: ...

(2) The Supreme Court shall, for the enforcement of the fundamental rights conferred by this
Constitution or of any other legal right for which no other remedy has been provided or for which
the remedy even though provided appears to be inadequate or ineffective or for the settlement of
any constitutional or legal question involved in any dispute of public interest or concern, have
the extraordinary power to issue n ecessary and appropriate orders, provide appropriate remedies,
enforce such right or settle such dispute.

(3) Under the extra-ordinary jurisdiction under clause (2), the Supreme Court may issue appropriate
orders and writs including the writs of habeas corpus, mandamus, certiorari, prohibition and quo
warranto.

Provided that except on the ground of lack of jurisdiction, the Supreme Court shall not under this
clause interfere with any internal proceedings of the Federal Parliament or State Assembly, and
with any proceedings instituted by the Federal Parliament or State Assembly concerning violation
of its privileges and penalties imposed there for.

The above constitutional provision has allowed any citizen to come to the Supreme Court for
settlement of any constitutional or legal question involved in any dispute of public interest or concern.
This jurisdiction is allowed under the banner of the extraordinary jurisdiction. The following sections
elaborate some aspects of the above provision.'

In addition to Article 133, the Constitution of 2015 has also provided high courts with the power of
issuing necessary and appropriate orders to resolve any constitutional or legal question involved in
any dispute of public interest or concern. Such power was not provided to high (or appellate) courts
earlier to this constitution.!

2.1 Meaning of Public Interest and Concern

The position of the Supreme Court has been unchanged since Radheshyam Adhikari v. Secretariat
of the Council of Ministers and others,’? which is popularly known as the first ever case of public
interest litigation. In this case, the court defined that a dispute of public interest or concern meant
a dispute involving the rights and concerns of ordinary people or communities, and is not limited
to enforcement of the rights and concerns of a person or persons. Thus, the court first distinguished
‘public interest litigation’ from ‘litigation of interest groups’. The court felt, however, that no
definite meaning was capable of being ascribed to the word ‘concern’. In common parlances,
this word has been used in a broad sense but its meaning and nature may vary according to
the context in which it is used. People have a concern in anything representing the public in

10 Hari Bansha Tripathi. 2007. Public Interest Litigation, National Judicial Academy Law Journal, 49. The author provides a
comparative perspective on public interest litigation and throws some lights on PIL in Nepal.

! Article 143.

12 33 N.K.P. (Nepal Kanoon Patrika or Nepal Case Reporter) 810 (2048).
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general or a community in particular, or affecting their interests positively or negatively including
issues relating to the country, the system of governance, social peace, public education, health
and morality, the economic condition of the country, price rise, the directive principles and state
polices of the Constitution, matters related to social justice and so on. Thus, matters of ‘public
concern’ are not susceptible of any precise definition as there are so many such matters. While
interpreting the term ‘concern’ for the purposes of Article 88 (2), it is necessary to define the term
within scope of prevailing law and the Constitution so that it can be settled in a judicial forum.'?

In Mira Kumari Dhungana v. Ministry of Law and Parliamentary Affairs,’* the Supreme Court
observed that public interest litigation is not of adversary nature. In the public interest litigation,
there is commonality of public interest of both parties - petitioner and respondents. In such case,
both parties have a relationship of cooperation and complementarity rather than rivalry. There
remains a responsibility of finding out a common ground of meeting public interest to which
judiciary also supports. Though the court stated this fact in 1995, actual procedure in public
interest litigation still looks adversarial.

Matters related to human health, conservation of natural environment and preservation of natural
resources, protection of public property, and national heritage have been accepted as a matter of
environment justice as well as public interest by the Supreme Court.'s

2.2 Liberalizing rule on Locus Standi

The conventional rule on locus standi is that persons who has direct interest in the case are
supposed to take the case to a court or adjudicating body. Except the parties who are affected by
the decision, others are not generally allowed to take the case to a court. However, this rule of
locus standi is not applicable to public interest litigation. A litigant does not have to prove his/her
direct interest. Rather s/he needs to prove that they have brought a public interest case which has
constitutional or legal question involved in it and their purpose is genuine. Rule of locus standi on
constitutional remedy is liberal than the remedy available under general law.'® According to liberal
interpretation of the ‘public interest or concern’ by the Supreme Court, whoever (citizens, group
of citizens or a legal entity) fulfills the following condition can file a suit:

- is concerned with interest and right of general public or their groups;

- has substantial relation (sarthak sambandha) or substantial concern (tatwik sarokar) with a
subject matter of dispute. In constitutional remedy, courts apply liberal attitude to evaluate
relationship of petitioner to a subject matter of dispute. Courts do not state that relationship
of a petitioner to a disputed matter should not necessarily be as strong as in cases of personal
benefit.!”

- should be able to convince a court that s/he duly represent interest of general public over the

13 Ibid at 817-18.

4 Decision of 1995.8.5 (2052.4.18 B.S.).

5 Prakash Mani Sharma v. Ministry of Health, decision of 1995.8.7 (2052.12.20 B.S.); Balkrishna Neupane v. Prime Minister
Girija Prasad Koirala, decision of 1992.12.17 (2049.8.30 B.S.); Machendralal Kayastha v. Ministry of Health, decision of
2006.6.26 (2057.3.9 B.S.) and Prakash Mani Sharma v. Government of Nepal, decision of 1997.6.14 (2054 2. 27 B.S.) are
some of the examples.

16 Surya Prasad Dhungel v. Godavari Marble (Division Bench), decision of 1992.8.25 (2049.5.8 B.S.) (Dissenting opinion of
Justice Kedar Nath was supported by the Special Bench in their final decision.)

17 Ibid.
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dispute. Courts carry on with an assumption that petitioner has come as a public interest litigant
for those group who cannot easily come to the courts because of their own situation as poor,
marginalized, children, senior citizens, persons with disability or any other disadvantages;

- has a claim, which clearly links with a right guaranteed under the constitution or law and where
government/state authority has not acted in accordance with prevalent law.

The Supreme Court has stated in 4jit Kumar that if the concerned government office who should
safeguard public interest is not acting properly, any citizens who are aggrieved as a public can
move to the court.'® After promulgation of the Constitution in 1992, the situation has not been
arisen, but in one of earliest court decision, the Supreme Court did not allow petitioners’ heir
to continue the petition of public interest nature. However, a judge expressed, in his dissenting
opinion, that “even if the petitioner has died while the case is sub judice, the court should continue
the petition as a matter of public interest.”" Given the opportunities before the court today, the
locus standi is awarded to any person, not only heirs but all of those who are genuinely interested
to take the case forward.

The Supreme Court has prohibited admitting public interest litigation if one of the following
grounds is apparent in the case:

i. Matter(s) which are brought before the court should not be raised on hypothetical ground.
There should not be an assumption that wrongful act would take place in future. Rather,
there should be actual event should have happened which should probe the case.

il. Petitioner(s) should not use public interest litigation for gaining cheap popularity or
publicity,

iii. Petitioner(s) should not act on fulfilling their vested interest, and

iv. Petitioner(s) should not intend to spread rumors.

2.3 Right to information as an enabling right to PIL

Public interest litigation is closely linked with the right to information. The government often tries
to hide information from citizens in order to act arbitrarily and to their own interest, which often
affects public interest. If there is no right to information, there is a less chance of pursuing and
succeeding public interest litigation.

First few years after promulgation of democratic constitution in Nepal, lawyers moved to the
Supreme Court taking PIL to guarantee right to information. Mostly the litigations were related
to governance of natural resource management. In Balkrishna Neupane, the issue was raised to
share the documents exchanged between the Government of Nepal and the Government of India
regarding construction of a dam on the Mahakali River. The government’s claim was that the
documents are ‘official secrets’ and government enjoys public immunity and not obliged to share
it with public including lawyers. The court observed that any matter related to natural resource
management of the country is entailed to public interest and government is under obligation to
share information with public. In Gopal Siwakoti,” the court issued eight points procedure to

8 Ajit Kumar v. Krishna Bahadur Shrestha, 5 NKP 554 (2044).
' The National Code 1962.
2 Gopal Siwakoti v. Ministry of Finance, decision of 1994.5.12 (2051.1.25 B.S.).
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seek and render information related to public interest. In this case, the petitioner, a human rights
lawyer demanded release of adequate information by Arun-III, a hydroelectricity project being
considered to be developed by the World Bank and the Asian Development Bank. Later, both the
banks dropped the project.

3. Protection of environment in the constitutions and other legislation

Perhaps the first case is Godavari Marble,”" in which the Supreme Court established the link between
right to life and right to environment. The case was registered before the promulgation of the
Constitution of 1990 and continued even after the Constitution of 1990. The court stated that the scope
of right to life in the constitution also embraces right to life in a clean and healthy environment.*
Later, the judicial interpretation subsequently got the constitutional recognition as a fundamental
right to clean environment by the constitutions of 2007 and 2015.% However, the most progressive
provisions on environment rights are introduced by the Constitution of 2015. It has dedicated Article
31, which has incorporated two principles of international environment law — principles of sustainable
development and polluter pays — for environment protection.?* The Constitution has further elaborated
these principles in the chapter of Directive Principles and State Polices and has also incorporated
other principles - public participation in the decision making, preventive and precautionary principle
- in the chapter.”

The Constitution of 2015 is more progressive than the legislative efforts being it the latest in the
legislative development. The Environment Protection Act, 1997 is the comprehensive piece of
legislation for environment protection which has also incorporated some aspects of the environment
principles incorporated in the Act. The principle of sustainable development has been recognized
in the Preamble whereas preventive principle is incorporated through the process of environmental
impact assessment, initial environment examination and the pollution prevention standards. The main
provisions prescribed under section 3, 7 and 8. Principle of precautionary action can be seen in section
9 and 10, which require protection or preservation of national heritage and environment protection
zone. Some aspect of polluter pays principle is recognized by section 17, however, restoration cost
of damage has not yet been clearly accepted by the Act. There are several other legislations which
deal with a management of a component of environment by controlling pollution and sustainably
managing resources. The Aquatic Life Protection Act 1959, The Pesticide Act 1991, The Water
Resource Act 1992, the Forest Act 1992, the Solid Waste Management Act 2011, the Motor Vehicle

2 Surya Prasad Dhungel v. Godavari Marble (Division Bench), decision of 1992.8.25 (2049.5.8 B.S.)

22 The Constitution of Nepal 1962, Article 11: “Right to Freedom: (1) No person shall be deprived of his life or personal liberty
save in accordance with the law.” The Constitution of Kingdom of Nepal 1990, Article 12: “Right to Freedom (1) No person
shall be deprived of his personal liberty save in accordance with law, and no law shall be made which provides for capital
punishment.”

The Interim Constitution of Nepal 2007, Article 16: “Right Regarding Environment and Health: (1) Every person shall have
the right to live in clean environment.”

* The Constitution of Nepal, 2015, Article 30. Right to clean environment:

1)  Every citizen shall have the right to live in a clean and healthy environment.

2)  The victim shall have the right to obtain compensation, in accordance with law, for any injury caused from environ-
mental pollution or degradation.

3)  This Article shall not be deemed to prevent the making of necessary legal provisions for a proper balance between
the environment and development, in development works of the nation.

% See Article 51 (g). This provision has elaborated four aspects of the principles of sustainable development. They are inter-
generation equity, intra-generation equity, sustainable use, and integration. The provision has also explicitly recognized
principle of sustainable development in para (8).
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and Transportation Management Act 1992 are some of the major acts which deal with control of
pollution.

4. Public Interest Litigation in Conservation of Natural Justice and Protection
of Environment in Nepal

4.1. Pollution-free environment is an fundamental aspect of right to life and right
to personal liberty

In Godavari Marble I, the Supreme Court established link between environment and life and
stated that the right to environment as an essential component of right to life. This case recognized
a right against polluted environment. In court’s opinion, polluted environment puts life in danger;
hence, every citizen has a right to life in an environment without pollution. In this meaning, any
matter of ecological conservation is part of constitutional guarantee of right to life. The precedent
established in this case has been repeated in almost all the subsequent cases decided by the
Supreme Court.

4.2 Right to health and medical treatment

In Prakash Mani Sharma v. Ministry of Agriculture,® the petitioner filed a PIL in the Supreme
Court asking orders of certiorari and mandamus to cancel the decision of the Ministry of Health to
import D.D.T., as an aid by World Health Organization, from Indonesia. A part of the consignment
was already delivered and the other part had yet to be delivered. The court did not have to issue an
order as government canceled the import of the D.D.T. before the court delivered its final decision.
The court did not enter into the debate whether D.D.T. was harmful to human health or not.

Ten years later, the storage of pesticide including that of D.D.T. and other Persistent Organic
Pollutants (POPs) was raised in Raju Prasad Chapagain v. Ministry of Agriculture.?” The petitioner
demanded the safe disposition and relocation of the pesticide in an environment-friendly manner.
Further, the petitioner also demanded the compensation to the local people who had suffered
damage as well as demanded that the government should sterilize the surroundings where the
pesticides were stockpiled over 35 years. It was found out that the pesticides were brought to
Nepal as a part of agriculture loan given by Asian Development Bank.

The court reiterated that polluted environment infringed right to life which is a fundamental right
guaranteed by the constitution. The court reiterated that the constitution has accepted the right to
clean environment as an integral part of the right to life. The court further observed that Nepal
having ratified Basel Convention on January 13, 1997 and the Stockholm Convention on October
13, 2006, is under an obligation to implement the treaties. The court issued a mandamus in the
name of government of Nepal with nine points order. The court asked the government promptly
prepare inventory, classify pesticides and safely package, repackage and ensure environment-
friendly disposal of the toxics. The court provided one-year time frame for disposal of the toxics
in cooperation with international non-government organizations in the spirit of the Stockholm and
Basel conventions.

26 Decision of 1996.4.7 (2052.12.20 B.S.). The case was filed on behalf of Pro Public.
27 Decision of 1999.10.21 (2066.7.4 B.S.). The case was filed on behalf of Pro Public.
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4.3 Conservation of environment - forest, lakes, heritage sites, greenery of city,
underground water

In Devghat case,™ the petitioner, a Hindu monk and head of a religious endowment, filed a case
against the government’s decision to allocate the forest area for a private medical university. The
petitioner argued that the leasing out of 4.2-hectare land to construct facilities for medical college
require deforestation and would adversely affect environment and also affect the right to religion
of Hindu citizens, who have been using the site as a pilgrimage for centuries.

The court decided in favor of the petitioner and stated that while deciding about the matter of
national interest, the government should keep national interest in center without violating the
Constitution and laws. In view of the constitutional provisions of protection of environment,
endangered animals and forests in the section of state polices and directive principles, the court
may call upon the government to take actions if the court finds out that the government is taking
action in contrary. The court cannot restrain its power only because such provision is written
in the directive principles, which are not justiciable. Considering valuable correlation between
environment and forest, the court nullified the government decision to lease out the forest to the
medical college. The court reminded the government its obligation to keep the archaeological,
religious and natural sites intact and protected.

The FECOFUN case” was not a public interest litigation in a strict sense. In this case, the litigants
argued multiple issues in the court. They pleaded before the court that: a) the policies adopted by
the Government required Community Forest User Groups to deposit 40 percent of their earning
out of sale of timber and other forest products to the government office is ultra vires; b) the policy
decision of the government of Nepal not to hand over national forest to community in Churia,
Terai and Inner Terai is not appropriate and legal. The court decided in favour of the petitioner.
The Court declared that the policy to deposit the revenue with the government office lacks legal
backing, and was hence illegal. On the second issue, the court observed that the policy decision on
limiting handing over of national forest to community is against the principle of decentralization
enshrined in the Art 26 (4) of the Constitution. However, the court did not issue an order of
mandamus to the government to action towards handing over the forest.

In Underground Water case,*® the Supreme Court ordered to appoint a powerful state body which
would conduct scientific study of situation of underground water in Kathmandu valley and would
recommend necessary arrangement regulate extraction of the water through deep boring. The
court also drew the attention of the government that no excessive water than the recharge capacity
should be drawn. The court ask government to include petitioner in the committee as well.

In Bishajari Lake case,** the Supreme Court ordered the government of Nepal to take appropriate
steps to protect the lake which is listed in world’s wetlands and where thousands of flora and fauna
dwell and provide important contribution to maintain the ecosystem. The court also required to
make a comprehensive master plan if any development project has to be carried out in this area.

In_Mayadevi Temple case,” the Supreme Court ordered the government of Nepal to provide

% Yogi Naraharinath v. Prime Minister, decision of 1996.5.4 (2053.1.17 B.S.).

¥ Hari Prasad Neupane v. Cabinet Secretariat, decision of 2003.3.20 (2059.12.6 B.S.).
0 Prakash Mani Sharma v. Nepal Government, decision of 2009.12.18 (2066.9.1 B.S.).
! Dhananjaya v. Nepal Government, decision of 2006.9.8 (2063.5.21 B.S.).

32 Kashi Dahal v. Nepal Government, decision of 1996.11.8 (2053.7.21 B.S.).
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information including reasons of removal of the banyan tree, under which it was believed that
Lord Buddha was born, and the idols. The court ordered the government to take appropriate action
in developing and conserving Lumbini, Lord Buddha’s birthplace.

In Machhendra Lal v. Ministry of Health,*® the Supreme Court ordered the Ministry of Health
that any construction of maintenance to a national heritage should not take away its original
significance.

In Ranipokhari case (two cases), the litigant filed a PIL to stop construction of police building
adjacent to the pond and other structures created by government authorities. The litigant contested
that constructions adversely affected the conservation of Ranipokhari, which was built in the
medieval era. The court issued a directive order to the government to make a policy in line with
the Convention for the Protection of the World Cultural and Natural Heritage, 1972 to protect the
places of religious, cultural and historical significance. The court further required the government
to monitor the existing urban planning legislation which were enacted to regulate the expansion
of city. The court further observed that the court can take into account the obligation imposed
on government to conserve environment and ecosystem. In this case, the court however did not
give an order to stop the construction of the police office on southern bank of Ranipokhari on the
ground that the site was possessed by the government over 40 years. However, the direction was
given to the municipality to demolish the building obstructing scenic beauty of the pond. The
court stated that it adversely affects people’s right to enjoy aesthetic beauty of the historical pond.

In Pyuthan Forest case,> the court ordered for preservation of forest to respect and maintain
biodiversity and environment protection. The court restricted the authority of forest offices stating
that the forest management only should be done in accordance with bio-diversity or environment
protection plan of action.

In Ringroad case,* the petitioner claimed that the local government did not manage the ring road
of Kathmandu city to control environment pollution and to preserve the green belt around the
ring road. The petitioner claimed that activities of local government to lease out the green belt for
parking purpose are found contravening to the environment standards. The court did not provide
any directives to the government believing on a report, which provided superficial promise. The
interesting aspect of this case is that the local authority decided to cancel their leasing order while
the case was sub judice. In another case, the court gave an order to the Municipality and the
Department of Roads to preserve environment while constructing roads, etc.*

In UN Park case (two cases),”’ the litigant claimed that the government’s announcement to
convert a northern bank of the Bagmati River near Kupandole Bridge to UN Park to commemorate
50" anniversary is putting the old heritage of Kathmandu in threat. The petitioner also claimed
that the proposal to narrow down flow of the river will impact on the river ecology as well.
Likewise, the litigant also claimed that the maternal hospital of Tripureshwor and the Kathmandu
municipality were pouring untreated waste into the Bagmati River. The effluent made the river
extremely polluted and unbearable. The litigant even requested the court to issue an order of

% Decision of 2001.6.26 (2057.3.9 B.S.).

3 Tikaram Tiwari v. Government of Nepal, decision of 2001.2.19 (2057.11.2 B.S.).

% Bijendra Lal Joshi v. District Development Committee Kathmandu, decision of 1996.6.13 (2055.2.26).

3¢ Purna Bhadra Dangol v. Council of Ministers, decision of 2006.7.7 (2063.3.20 B.S.).

7 Prakash Mani Sharma v. the Council of Ministers and Prakash Mani Sharma v. Ministry of Culture. Both cases were decided
on 1999.6.18 (2056.2.31B.S.).
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mandamus to compel the government to take concrete steps to implement the Ancient Monument
Preservation Act 1956 (Prachin Smarak Samrakshan Ain, 2013) and other Acts related to urban
planning. The court observed that the government authorities are under obligation to preserve
the historical sites from Sankhmul to Teku in its original form. The court issued seven-point
mandamus to the government consisting of a) Municipality is under an obligation to preserve
old heritage, environment and cultural sites; b) the duty of maintenance of cultural heritage also
lies with local administration; c) the government should install the treatment plant to treat the
municipality waste before pouring into the river and to keep the environment clean; and d) in the
name of hospital, no adverse impact to be created on river and other public places. In the second
case which was more focused towards performance of the duties of Ministry of Culture to preserve
national heritages. The court observed that unwillingness or non-performance by the government
to preserve national heritage would destroy the national identity. The government should consider
the cultural heritages which are symbol of national identity while making any decisions. The court
would require the government to take actions to preserver national identities in line with religious
and cultural rights of its people together with the duties of government specified in the section of
directive principles. The court stated that the court sees itself taking a duty to direct government.
The government issued an order preventing the state from building the road damaging religious
and cultural heritage.

In Chure Range Protection case,*® the litigant asked the court to issue an order of certiorari to the
concerned government agencies and all the crusher industries that are excavating sands and stones
from riverbed. An estimated 500,000 truckloads of sand and stones are exported to India each year
and more than this is being consumed inside Nepal. This unregulated act has led to environmental
degradation especially in the Chure and Shivalik ranges. Since the country depends on Tarai for
most of its food demands, desertification of such a crucial region is against the national security.
The court observed that exploitation of any natural resources, including excavation of stones and
sand from river, should not adversely affect ecology and should only be exploited in ensuring
public interest. The court issued an order to constitute monitoring committee in each district to
control exploitation of natural resources and also set standards for excavating stones and sands
from rivers. In January, 2008, the Parliamentary Committee on Natural Resources and Mines, in
view of the adverse ecological and environmental impact caused in several districts in the southern
belt of the country, asked the government to immediately put an end to this practice. However,
the government made no attempt to either stop or regulate this environment-unfriendly business.

In Euro-copter case,” the petitioner asked the court to issue an order in the name of government to

preserve the Mount Everest by not allowing any flights to land at the peak and surroundings which
adversely affects the mountain. Further, the petitioner asked the court to order the government
to prosecute such wrongdoer. The court observed that Mt. Everest is the national heritage and
attached to the concern of the world. It is a duty of government to conserve Mt. Everest. Besides
the need of special situation of emergency operation of flights in such sensitive area, there is
a need of addressing problems by enacting law, policy and guidelines that contain necessary
preventive, precautionary, compensatory measures in regard to prohibit flights and other measures
necessary to redress harms or damages of such sensitive area and to people who have been living
in the surroundings.

% Narayan Prasad Devkota v. Office of the Prime Minister, decision on 2010.8.8 (2067.4.21 B.S.).
% Dharmapath Youth Club v. Ministry of Civil Aviation, decision on 2007.12.20 (2064.9.3 B.S.).
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4.4 Regulating Pollutant Industries

In Shree Distillery case,” the litigant claimed that effluents and excrement out of the alcohol
factory polluted a diameter of 5 kilometers from the factory’s location, and adversely affected
human health and existence of biodiversity including pollution to water of nearby river. The court
observed that ‘no factories can run to damage ecosystems and balance of the nature. Every factory
has a responsibility to balance between fulfillments of human need vis-a-vis preventing from
environmental degradation. Every factory should not view environment from narrower lens and
run its business without being sensitive towards environment.” When the case was sub judice, the
factory and local reached to an agreement with an obligation on behalf of the factory to prevent
from polluting the river and taking other measures from impacting on people’s health. Hence the
court did not get into details of the promise made by the industry but simply ordered the local
administration office to investigate and monitor the situation and enforce an agreement that was
reached between the factory and the local administration to remove pollution.

In Bhrikuti Paper Mill case,” the petitioner asked the court to examine the water of Narayani River,
which was polluted by the effluents from the paper mills. The petitioner further asked the court to
appoint a committee to carry out an investigation to examine water and air pollution created by the
Mill. The petitioner asked the court to issue an order of mandamus to the government and to the
factory to install water treatment and air purification plant. The court issued a directive order to the
government to ensure installation of such equipment to effectively control water and air pollution.

4.5 Controlling River Pollution

In Bagmati River case,”* the litigant raised the issue of right to clean water and right to clean
environment as a part of fundamental right to life. The court stated that right to clean environment
is not only associated with right to life; it further extends to individual liberty. The court elaborated
that a polluted environment affects people’s health and also deprives people from accessing
human rights such as education and employment. The court underscored that right to life embraces
pollution free air, water including river. Hence the court concluded that environment is closely
linked with right to life, public health, individual liberty and social and economic rights. The court
issued an order of mandamus to the government and other legally founded institutions to take
every step to control pollution of Bagmati River. The court, however, also specified that it is a duty
of general public also to maintain cleanliness and prevent a river from getting polluted. In Bhojraj
Ayer case,” the court ordered that the government is under an obligation to preserve ecology, to
maintain cleanliness of Bagmati River, to provide potable drinking water and to manage waste of
the Kathmandu Valley in an environment-friendly manner. In similar manner, the court also gave
an order to control pollution and maintain cleanliness of Bishnumati River.**

In Seti River case,* it was seen that the Pokhara Municipality was provisionally dumping the city
waste into the Seti River. The act of the Municipality was supported by the tourism infrastructure
development project, a loan project funded by Asian Development Bank. The litigant argued that

4 Rajendra Parajuli v. Shree Distillery, decision of 1998.10.29 (2054.7.12 B.S.).

1 Thaneshwor Acharya v. Bhrikuti Paper Mills, decision of 2001.12.6 (2058.8.19 B.S.).
42 Bharat Mani Gautam v. Government of Nepal, decision of 1999.7.16 (2056.3.29 B.S.).
 Bhojraj Ayer v. Council of Ministers, decision of 2009.4.9 (2065.12.22 B.S.).

“ Bharat Mani Gautam v. Council of Ministers, decision of 2002.6.16 (2058.2.29 B.S.).
* Jivan Lamsal v. Pokhara Sub-metropolitan, decision of 2000.3.1 (2056.11.13 B.S.).
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such disposal of waste adversely affected biodiversity of the area — both of water and land —which
is prohibited by the Environment Protection Act, 2053. After the case was filed, the Municipality
published an eight-point commitment which also stated prevention of that direct disposal of
waste into the river. The court did not enter into the subject matter of environmental pollution and
quashed the petition on the belief that the Municipality would take action immediately.

In Arsenic Drinking Water case,* the petitioner claimed that the government is not fulfilling its
duty to provide clean water to its citizens and that the government was also not running programs
to prevent its population from the use of arsenic water. The petitioner claimed supply of safe
drinking water, compensation to those who got affected by arsenic water and also facilities to get
health treatment. The court issued a mandamus order to the government to run awareness program
as well as to distribute safe drinking water without arsenic contamination but remain indifferent to
compensation and treatment issues.

In Everest Paper Mill case (two cases)”, the court gave an order to the formulation of an expert
committee to visit the sites and submit the report. After finding out the pollution was done by
the paper mill, the court stated that the paper mill should operate only after installation of the
purification plant which does not exceed the tolerance limit specified in the national Gazette.
The court gave 10 months’ time to the paper mill to install the purification equipment. The court
further stated that the Ministry should appoint an expert committee to monitor emission and
inform the court and the litigant about the progress made. The court clearly stated that the Paper
Mill should operate only after meeting the parameter of industry specific discharge standard. The
court even asked the government of Nepal to appoint Environmental Inspectors and create other
infrastructures as required by the Environment Protection Act.

In Polythene Bag case, the court asked the government to constitute a committee having chemical
scientists, representatives of municipalities and concerned government ministry as well as the
representatives of plastic production association as members to look at the implication of banning
polythene bag and prospective alternative to plastic use. The court instructed the committee to
take an appropriate decision after taking view of general public regarding banning the polythene
bag.

4.6 Controlling Air Pollution

In Monitoring Air Pollution case,” the court issued an order in the name of government to issue
the air, water and sound pollution standard and take effective measures to monitor the water and
air pollution at the major cities and also take preventive measures to control pollution.

In Vehicle Emission Control case,”® the court also ordered the government to make a standard for
the vehicles that running out of petrol, diesel and L.P.G. In another case, the court also ordered
the government to carry out a study to control of pollution in and outside of Kathmandu Valley.
Inside Kathmandu Valley, the government should take effective measures within two years from
the date of order to safeguard people’s health from harmful emission that comes out from vehicle

 Prakash Mani Sharma v. Prime Minister’s Office, decision of 2007.3.1 (2064.6.15 B.S.).

¥ Prakash Mani Sharma v. Ministry of Environment, Shatrughan Singh Gupta, decision of 2004.7.29 (2061.4.12 B.S.).
8 Santosh Kumar Mahato v. Government of Nepal, decision of 2004.3.1 (2061.8.4 B.S.).

¥ Bhojraj Ayer v. Ministry of Environment, writ no. 4193/2056.

0 Bharat Mani Gautam v. Government of Nepal, decision of 2001.6.6 (2058.2.19 B.S.).
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plying in Kathmandu Valley.’' In another petition file by Bhojraj Ayer, the court ordered to create
environmental pollution protection fund out of the tax collected from the petroleum product.*

In Brick Kiln case,® the court issued an order to make a committee with the representation of
litigant to find out the number of Brick Kiln Industries who have installed pollution control
technology and who have not and also to monitor the level of emission they are making. The court
further observed that the brick kiln industry around school and touristic areas should be closed
down. The court gave responsibility to the committee to ensure that the polluting brick kilns
should install the pollution control technology into their production plant.

In Stone Quarry case,** the petitioner demanded to cancel licenses of the stone quarry contractors
who violated environmental standards as well as to close down the quarry, which has adversely
affected the water source of irrigation channel. The court did not enter into the matter of
environmental degradation, which was obvious from the facts and complaints that local people
lodged in the District Development Committee. The court did not issue the order or certiorari
against the order of local government to cancel the license of the contractor. The court rather
issued an order of mandamus to District Development Committee to expeditely decide on the
complaint of local people. In court’s opinion, it was the legal obligation of the local government
to decide about licensing.

In Methane Gas case,* the petitioner claimed that the government should make a law to regulate
emission of Methane Gas out of landfill sites where the waste of Kathmandu Municipality is
dumped. The court gave an order to the Ministry of Environment to adopt appropriate steps to
control emission of Methane Gas and also to make law to control emission of Methane to balance
the ecology.

5. Conclusion

5.1 Weak response from the executive

In common law tradition, judiciary issues the order and communicates to the executive branch.
Such orders have to be implemented by the executive with full sincerity. This tradition is supported
by the doctrine of separation of powers. Unfortunately, most of the public interest judgments are
not implemented fully. This is a generic problem in all kind of public interest cases in Nepal.

A research carried out by the National Judicial Academy regarding implementation status of
directive orders of the Supreme Court reveals many important aspects.’® The study has taken
sample of 67 directive orders of the Supreme Court. At first, the research underlines that the
Supreme Court does not itself have a comprehensive record of the PIL as well as directive orders
given to public offices.’” Secondly, the research also reveals that only 13 orders have been fully
implemented by the concerned authorities; six orders are partially implemented; 22 orders are in

U Prakash Mani Sharma v. Council of Ministers, decision of 2003.3.14 (2059.11.27 B.S.).

52 Bhojraj Ayer v. Ministry of Environment, decision of 2004.8.18 (2061.5.1 B.S.).

S Prakash Mani Shrama v. Ministry of Industry, decision of 2005.12.11 (2062.8.24 B.S.).

S Harihar Karki v. Ministry of Environment, decision of 2008.1.4 (2064.9.17 B.S.).

55 Bharat Mani Gautam v. Ministry of Environment, decision of 2002.5.24 (2059.2.7 B.S.).

% Shyam Kumar Bhattarai and Umesh Koirala. 2006. The Implementation Status of the Directive Orders Issued by the Supreme
Court. Kathmandu: National Judicial Academy, p. 120.

57 Ibid at 123.
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process of implementation and 11 orders are not implemented at all.® The implementation status
of 15 orders were not known. Hence, only 20 percent of directive orders are found to be fully
implemented and 10 percent orders are partially implemented. When inquired, one gets standard
answer from the government authorities that they are in the process of implementation of the
judgments.

Another research carried out by the National Judicial Academy has looked at the implementation
status of judicial orders of lower tiers of court.’® The research has concluded that more than 60
percent judicial decisions are not implemented for long periods of time. In the cases of decisions
related to penalty or fine, it was found out that on average only 12 percent were implemented,
whereas in the cases of judicial imprisonment, on average only 13 percent was implemented.

5.2 The classical reasons: resources, capacity, etc.

To some extent, it is true that the government does not have adequate resources to allocate for
implement the decisions, which have larger financial implication, such as managing municipality
waste and cleaning rivers. However, this claim seems inconsistent when we look at enforcement of
those judgments which do not require much finances, such as making laws, or drafting standards,
etc. Among orders, many are relevant to change the law or enacting new laws which would require
greater social responsibility on behalf of industries but government is taking decades to draft such
standards.

Further in relation to the need of greater financial resources to develop basic infrastructure to
build environment standards, the government can either allocate more resources are work with
multinational or bilateral agencies from which the government seem taking loans from before.

5.3 The consistency in judicial vision

The judicial vision over last 20 years has also not been consistent. The first Godavari Marble
case established jurisprudence of right to life in a healthy and clean environment after five years
of efforts. Even after the Godavari-I, the decision of second litigation in Godavari Marble® took
fourteen years in the court. Justice was delayed but not denied. After fourteen years, the Godavari
Marble Industries which was continuously damaging environment and ecology, was closed down
by the Court’s order.

In Bagmati River case, cleaning started due to pro-activeness of some Supreme Court judges but
other judges shelved the follow-up litigation for years. Such action, maybe done unknowingly,
creates doubt that the intention of the court was to delay the matter.

In propounding principles, the court seems to take a much proactive step. For example, as early
as 1992 in the case of Godavari Marble, the court stated that right to environment is part of right
to life. In the second case of Godavari Marble, the court took into account precautionary principle
and did not hesitate to close down the industry. In Devghat, the court proclaimed the state should
function according to public trust doctrine and also interpret that provisions of directive principles

58 Ibid at 124.
% Ananda Mohan Bhattarai et al. 2009. Problems Related to Implementation of Judgments and Measures of Resolving Them.
Kathmandu: National Judicial Academy. (in Nepali). This research reveals many facts regarding the implementation status of
all kinds of judicial decisions in all tiers of the court. The research was based on the responses of 365 respondents from legal/

judicial community and parties to the conflict and depended on the comparative analysis of three years of court records.
% Forum for the Protection of Public Interest v. Government of Nepal, writ no. 3394/2058.
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are justiciable as long as they are directly linked with the realization of fundamental rights. The
court assumed the role of guardian and stated that it may interfere if it feels appropriate despite of
constitutional provision of unjustifiability of provisions of Directive Principles.

However, the court refused to accept polluter’s pay principle for long until the Shree Distillery
case. Even if it is accepted, in cases such as Everest paper mills and even Arsenic water, the court
remained indifferent in deciding about the compensation and health treatment issues. In similar
manner, the court assumed the duty of environment safe-guarder in the Bagmati river case but did
not take such action in the Stone Quarry case.

The Supreme Court of Nepal has brought many significant changes in the area of environment
justice since it started hearing the cases related to ‘public interest and concern’ under the
extraordinary jurisdiction since 1990. The public interest judgments of the Supreme Court of
Nepal preceded the enactment of environment protections related legislation. Its contribution to
environment justice can be summarized as:

- Recognizing matter of environment and ecology as a matter of public interest and thence
granting /locus standi to any citizens and their group.

- Recognizing right to clean environment as a part of right to life; further, recognizing clean
environment is an enabling right to fully enjoy ‘individual liberty’ and other social and
economic rights.

- Extending the provisions written in the section of directive principles as a part of fundamental
rights.

- Taking into account international legal framework on environment justice into national
jurisdiction and even asking the government to make laws in line with the international
conventions.

- Recognizing the court’s own duty to safeguard environment and ecology from further
degradation and reiterating government’s duty to preserve ecology.

- Recognizing polluter’s pay principle and imposing duty on industry to pay for the environment
damage and health treatment.

- Applying the principle of sustainable development by quoting that ‘excessive use’ of natural
resources has adverse impact and also expressing that rechargeable capacity of water bodies
should be taken into account.

- Recognizing the Public Trust doctrine, the court has expressed that the government’s activities
should not deviate from this theory.

The contribution of the Supreme Court in founding the environment justice cannot be undermined by
its criticism of being inconsistent in maintaining its stance. However, from the litigant perspective,
it was a great challenge to wage a legal war for over 20 years in Godavari Case, and over 15 years
in Bagmati River case. It was literally a struggle to convince judges in every case that lawyers are
friend of the courts and they act for public interest. The role of public interest lawyers is not less than
adversarial. The judges and public attorneys, unknowingly being victim of the media propaganda of
polluters, often carry a suspicion that the environment lawyers have been sponsored.

mNational Human Rights Commission, Nepal
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A Theoretical Overview of the National Human
Rights Institutions (NHRIs) and other like-
minded Commissions in Nepal

- Tek Tamrakar

Abstract

The Constitution of Nepal has recognized NHRC as the umbrella institution of the human
rights alongside six other commissions established as constitutional bodies. There are six
commissions envisaged as envisaged as constitutional bodies by the Constitution. They include
National Women Commission, National Dalit Commission, National IPs and Nationalities
Commission, National Tharu Commission, National Muslim Commission, National Madhesi
Commission, and National Social Inclusion Commission. The present article tries to discuss
various dynamics related to the roles of these commissions and highlights what distinct roles
National Human Rights Institutions have in the context of Nepal.

1. Background

Human rights are inalienable and are a basis for holistic development. Human rights encompass civil,
political, economic, social and cultural rights. They include everyone and ensure right to health, sexual
and reproductive health and rights, education and safe drinking water and sanitation for all among
others. These rights have been formally and universally recognized by all the member states since
the Universal Declaration on Human Rights (UDHR) in 1948, and have been reaffirmed through
multiple treaties and declarations since. International human rights law sets out the obligation of
the states to respect and ensure human rights for all. The international human rights framework can
provide guidance on incorporating human rights into policy and practice. Human rights for human
development rely on mutual accountability, whereby all actors, including citizens, communities,
organizations and the government, are responsible for respecting and fulfilling mutually agreed human
rights obligations.! It also enables the environment for positive peace and human development.

Human rights are the basic rights and freedoms that every person is entitled to have equal rights.
They apply regardless of where you are from, what you believe or how you choose to live your life.
They can never be taken away, although they can sometimes be restricted — for example if a person

! Available at: http://www.gsdrc.org/topic-guides/social-development-and-human-development/human-develop ment-and-
human-rights/ (accessed on 18 August 2018)
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breaks the law, or in the interests of national security.? Hence, human rights need to be protected for
all irrespective of race, ethnicity, religion, gender, caste and creed. To ensure better protection and
promotion of human rights of poor and vulnerable, there are Economic, Social and Cultural Rights
(ESCR) to be looked after. The collective rights are the other sets of rights that contain the rights of
groups. In understanding instances and patterns of poverty and deprivation as violations of ESCR —
rather than mere misfortune, events outside human control, or the result of individual shortcomings
— an obligation is placed on the Member States and, increasingly, on corporations and state actors to
prevent and address such situations.

2. Constitution and Human Rights Protection System in Nepal

As a result of people’s tireless campaign and movement for the provision of National Human Rights
Institutions (NHRIs) in Nepal, a separate act was enacted in 1997 to establish the National Human
Rights Commission (NHRC). The Act was passed after the directive order issued by the Supreme
Court of Nepal. Despite of enactment of Act, the establishment of NHRC was delayed for three years.
The commission is a statutory body for the protection and promotion of human rights enshrined in the
domestic and other national/international laws. The Commission was given mandates to investigate
and monitor human rights violations in one hand, and raise awareness among the people about human
rights, conduct research and review laws and policies as well as implement international treaty body
recommendations. However, the Commission was earlier confined only to looking into the human
rights violations related to personal and civil liberty due to the then ongoing conflict that escalated
further. The issues of ESCR were overlooked. Due to the incidents of violations largely relating to
person’s personal integrity at the conflict time and the need to address them promptly, there was a
feeling that the issues of ESCR, involving the rights of the vulnerable communities, women and other
historically excluded groups were not much looked upon in comparison to the focus on the civil and
political rights.

The Comprehensive Peace Accord (CPA) signed between the conflicting parties and the development
of Interim Constitution of Nepal, 2007 following the signing of the CPA, furthered the space for the
realization on the ESCR and civil and political rights equally, and incorporated numbers of rights. The
Interim Constitution further recognized NHRC as a constitutional body with a more inclusive structure
to ensure that the Commission is in in full compliance with the international standards set under Paris
Principles.® As a watchdog, the Commission changed its modus operandi and focused on the thematic
areas of interventions.

The Constitution of Nepal, 2015 promulgated by the Constituent Assembly is more responsive towards
recognizing and reinforcing the rights of vulnerable and socio-economic and cultural rights. *Out of
30 different rights, more than half of them are related to ESCR while seven of them are entirely for the
protection and promotion of the rights of vulnerable communities.’

o

Available at: https://www.equalityhumanrights.com/en/human-rights/what-are-human-rights (accessed on 18 August 2018).
Paris Principles 1992 has set the criteria for the independent of the commission. The diversity/pluralism is one key principle
among others.

The right to equality, rights to social justice, right to education, right to social security, right to employment, right of Dalit,
rights of women, rights against social exploitation, right to children, right to health, rights against untouchability, right to
justice, right of senior citizens, and consumers’ rights.

The collective rights include; right of Dalit, women, children, rights against untouchability and discrimination, right to social
justice, rights against social security, etc.
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The Article 245 of 2015 Constitution mentions about NHRC and its mandate to ensure the respect,
protection and promotion of human rights and their effective implementation. In addition to the
general mandates of investigation and monitoring, there are few but strategic mandates provided
to the NHRC taking the ESCR and collective rights into account. Their roles and responsibilities
include: working jointly and in a coordinated manner with civil society to enhance awareness of human
rights, recommend with reasons to the government that it become a party to any international treaties
and agreements on human rights, if it is desirable to do so, and to monitor the implementation of
international treaties and agreements on human rights, forward recommendations to the government
for effective implementation of such agreements. The review of the implementation of human rights
commitments, coordination and partnership with likeminded institutions are the important ones to
ensure the collective rights.

There are other commissions established by the Constitution intended to promote human rights as well.
The National Women’s Commission (NWC) has recently been elevated as the constitutional body from
statutory body. The NWC was established in 2000 by the Government as an executive body to work
for the rights of women through a legislation. Both of the commissions were established to combat all
forms of discrimination against women. Article 253 of the Constitution mandates NWC to: formulate
policies and programs for welfare of women; review the implementation of statutes related to women’s
rights, and the compliance of international obligations; carry out research and studies regarding gender
equality, women empowerment, forward a recommendation to concerned authority to lodge a petition
in the court.

As an NHRI, National Dalit Commission (NDC) has also been established as a constitutional body.
Formerly, it was an executive body established for the protection and promotion of the rights of
Dalits. Article 156 of the Constitution has mandated NDC to carry out research and studies regarding
Dalit community of Nepal so as to identify legal and institutional reforms to be made and make a
recommendation to the government; formulate national policies and programs towards ending caste
discrimination, untouchability, suppression; monitor, so as to ensure whether the special provisions
and laws for Dalit rights have been implemented or not, and to forward a recommendation; review and
evaluate the policies and programs implemented by the state and recommend the concerned agencies
on filing petitions in court according to the law, against any person or organization if it is deemed
necessary.

Likewise, there are four other commissions envisaged as constitutional bodies by the Constitution.
They include National IPs and Nationalities Commission,® National Tharu Commission,” National
Muslim Commission (NMC),* National Madhesi Commission’ and National Social Inclusion
Commission.!? They all are entrusted to look after the rights of respective communities and provide
necessary recommendations for their upliftment. These four commissions,'' as mentioned above, are
relatively new in nature. However, the commissions namely NDC, NWC and NMC were already in
place as the executive bodies except NWC. There was also a body called National Foundation for IPs

¢ Article 261, Constitution of Nepal, 2015.

7 Ibid.

8 Ibid.

° Ibid.

10 Ihid.

1 National IPs Commission, National Social Inclusion Commission, National Tharu and National Madhesi Commission.
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and Nationalities but it was purely an executive body to provide advisory support to the government
to develop plan and programmes.

So far the objectives behind these separate commissions are concerned, there is a perceived lack of
proper address and response from NHRC resulting in failure to address the rights of people belonging
to vulnerable and marginalized communities. If we analyze numbers of cases and the policy advices
by NRHC in relation to the rights of these vulnerable communities, it seems that they are nominal
interventions. The Strategic Plan of the commission only started incorporating the issues of poor and
vulnerable including ESCR as the key strategic actions to protect and promote the rights of these
groups. Before as mentioned above, there was a disproportionate focus on the civil and political rights
only.

3. International Practices on NHRIs

The NHRIs are supposed to work on the issues of ESCR, among others. The Commonwealth
Secretariat issued a book on best practices for national human rights stated that NHRIs should employ
all available means to respond to inquiries related to the advancement of these rights, whether or not its
enabling statute or national constitution recognizes these rights as justiciable. A NHRI should advise
the government on the development and implementation of economic policies to ensure that these
rights of people are not adversely affected by economic policies. A NHRI should also work towards
facilitating public awareness of government policies relating to economic, social and cultural rights
and encourage the involvement of various sectors of society in the formulation, implementation and
review of relevant policies.

Without sufficient mandates, the human rights institutions cannot fulfill the roles and responsibilities
and even respect the international standards set by the Paris Principles in real terms. An institution
can hardly be recognized as fulfilling the Paris Principles if one of the first four elements is left out
of its mandate. It is facultative to give it the mandate to hear and consider individual complaints and
petitions.'? Further to that, it should also be well equipped with necessary legal expertise to be able to
investigate cases not only from human rights perspective but also from legal perspective so that there
is confidence and validity in its investigations and recommendations. There is a need to accommodate
the court and NHRIs relations towards complementarity. The international practices on the multiple
human rights institutions can be described in the following sections.

An increasingly common phenomenon is that multiple institutions in the same country are responsible
for promoting and protecting specific rights (e.g., rights related to gender, children or Indigenous
Peoples).” Coordination among such NHRIs is recommended so that their functions and powers
are used in a way that ensures the protection and promotion of human rights. The International
Coordination Committee of the National Human Rights Institutions (ICC-NHRIs)"* and its Sub-
Committee on Accreditation have acknowledged this development, which occurs in several regions
of the world, and noted that when dealing with multiple national institutions, there are demonstrated

12 Morten Kjeerum. 2003. National Human Rights Institutions Implementing Human Rights. Copenhagen: Danish Institute for
Human Rights.

13 United Nations. 2010. National Human Rights Institutions: History, Principles, Roles and Responsibilities. New York, Ge-
neva: United Nations.

4 This coordinating committee is replaced by Global Alliance of the National Human Rights Institutions.
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strategies for improving collaboration, including memorandums of understanding or other agreements
to address overlaps of competences and handle complaints or issues, and informal arrangements in
which institutions transfer individual cases to the most relevant mechanism. This is the case in some
countries where ombudsman institutions and NHRIs coexist (although care should be taken to ensure
that complainants are not sent from pillar to post).

The National Commission on the Status of Women (NCSW) was established by the Pakistan
Government with the specific purpose to examine policies, programs and other measures taken by the
Government; review laws, rules and regulations affecting the status of women; monitor mechanisms
and institutional procedures for redress of violations of women’s rights and individual grievances;
encourage and sponsor research to generate information, analysis and studies relating to women and
gender issues; develop and maintain interaction and dialogue with NGOs, experts and individuals in
society at the national, regional and international level.

Their focus is more on ensuring the development of implementation mechanisms for laws passed in
the last five years; setting up complaints mechanism in NCSW; developing monitoring mechanisms for
implementations of laws; undertaking select litigations, e.g. against Jirga’s, honor killing etc; working
with PBS for development of sex disaggregated data; and promoting enactment of pending legislations
for women’s protections and empowerment.

The National Commission for Women in India is also mandated to investigate and examine all the
matters relating to safeguards provided by the constitution; make recommendations for effective
implementation of those safeguards for improving those safeguards; look complaints and take suo
moto notice of matters relating to; deprivation of rights, non-implementation of laws, non-compliance
of policy decisions aimed at mitigating hardships, and non-compliance of policy decisions, guidelines
and instructions; participate and advise on the planning process of socio-economic development of
women.

Likewise, there is the National Commission for Schedule Castes. The Constitution of India under Article
338 has assigned this Commission to investigate and monitor all matters relating to the safeguards
provided for the Scheduled Castes under the Constitution or under any other law for the time being in
force or under any order of the Government, and to evaluate the working of such safeguards; inquire
into specific complaints with respect to the deprivation of rights and safeguards of the Scheduled
Castes.

The National Commission for Minorities is one more commission established to evaluate the progress
of the development of Minorities under the Union and States; monitor the functionality of the
safeguards provided in the Constitution and in laws enacted by Parliament and the State Legislatures;
make recommendations for the effective implementation of safeguarding laws for the protection of
the interests of Minorities by the Central or the State Governments; look into specific complaints
regarding deprivation of rights and safeguards of the Minorities and take up such matters with the
appropriate authorities; conduct studies, research and analysis on the issues for the overall development
of Minorities etc.

There is also a practice of the National Commission for Protection of Child Rights in India mandated
to examine any law or constitutional provisions to ensure that the safeguards of the law protect child
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rights; provide the central government with recommendations to improve correct the safeguards;
inquire into child rights violations; examine the risk factors for children affected by terrorism etc.

The South African Human Rights Commission is explicitly mandated to monitor ESCR, such as rights
to access to education, housing, health care, food, water, social security and clean environment. Every
year, the Commission must request relevant state organs to provide it with information on the measures
taken towards the realization of socio-economic rights. On the basis of this input, a report on the State’s
realization of ESCR in South Africa is published.'

The Indian Human Rights Commission has a relatively extensive experience in relation to looking
after the issues of ESCR. It has addressed various aspects, including the linking of the issue of child
labour with the right to free compulsory education. The basis of such actions is various Supreme
Court decisions making the right to education justifiable. The Commission used these decisions, in
conjunction with reports on government officials employing child laborers as domestic servants, to
issue a set of recommendations for prohibiting such employment in the rules of conduct of government
servants. This illustrates the choice of a national human rights institution in adopting a seemingly
effective strategic combination of reaction as well as prevention.'®

Some of the NHRIs that exist in South Asia are a mere existence as a token. Strategic and greater
reform towards developing robust NHRIs are the need of the day in this regard. They lack of vigilance
and understanding about human rights violations and the need of an independent body to watch and
advise the government for better protection and promotion of human rights are the factors impeding or
maintaining a status-co when it comes to having a robust national human rights institution

4. Areas of Partnership

There are numbers of areas of partnership and collaboration among all the institutions established for
the protection and promotion of human rights in Nepal. Some of the areas include, and are not limited
to:

4.1 Studies and research

All the commissions including NHRC are mandated to conduct research and studies on different
issues of human rights. The commissions are also supposed to assess overall situation of the
implementation of laws, including treaty bodies. Hence, the commissions can jointly identify the
issues and carry out the studies. The credibility of such report will be higher if they are done
jointly. The local NGOs and human rights defender can contribute in the implementation of those
recommendations.

4.2 Human rights monitoring

The monitoring of the human rights violations and issues is another area where NHRC and all six
commissions can work together. So far, they do not have robust mechanism in Nepal apart from a
joint monitoring framework (which is yet to be formalized) formed by NDC. There is no practice

5 Ibid.
16 bid.
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of pro-active monitoring which needs to be adopted to monitor overall situation of vulnerable
communities.'” It is a preventive approach to respond to the issues of long standing human rights.
It can also help the NHRIs to understand the baseline and assess the progress.

4.3 Human rights treaty-based reporting

Though the bigger mandate to monitor the implementation of treaty bodies’ recommendations
has been provided to NHRC in Nepal, other commissions are also supposed to look after the
relevant human rights instruments. For example, NDC and NWC are responsible to review and
monitor the implementation of International Convention on the Elimination of all Forms of Racial
Discrimination and Convention on the Elimination of all Forms of Discrimination against Women.
Likewise, the commission for IPs can monitor the implementation of United Nations Declaration
on the Rights of Indigenous Peoples and ILO Convention 169. Hence, to consolidate the diverse
efforts and foster collectivism, the commissions can develop a common strategy to review
jointly such treaty body recommendations. Furthermore, they can also develop the shadow or
alternative reporting mechanisms against these treaty bodies. An NHRI will also likely encourage
the government to accept the optional protocols to certain treaties and advise it on the impact of
doing so. These all institutions can provide regular public updates on the international and regional
human rights treaties that the State has ratified, the nature and scope of any reservation it has made
and the optional protocols it has accepted.

4.4 Universal Periodic Review and Sustainable Development Goals

The NHRIs have huge role in monitoring and developing the alternative report for UPR. NHRC-
Nepal has a good practice on alternative reporting on UPR. It has been coordinating with NWC
and NDC and been monitoring the implementation of UPR recommendations. And there is a good
practice of having a single alternative UPR report. The NHRC led the process and NDC, NWC
are fully on board to work together to develop the report and at the same time to be in the joint
monitoring system of UPR. As the NHRIs have significant role in influencing the government
agencies to translate ESCR into the actions, they can also contribute in the implementation of SDGs
in particular SDGs 5, 10 and 16. The existence of independent NHRIs is in itself an indicator of
sustainable development as NHRIs directly contribute to reaching Goal 16. They promote peaceful
and inclusive societies for sustainable development and provide access to justice for all and build
effective, accountable and inclusive institutions.

The NHRIs can play an integral role in translating the SDGs into reality on the ground, given the
convergence between the SDGs and human rights standards. The NHRIs can advise national and
local governments, rights-holders and other actors, to promote a human rights-based approach
to implementation and measurement; develop and strengthen partnerships for implementation by
promoting transparent and inclusive processes for participation and consultation with rights-holders
and civil society at all stages of the implementation of the agenda; engage with all stakeholders
to raise awareness and build trust and promote dialogue and concerted efforts for a human-rights
based approach to implementation and monitoring of the agenda, and safeguarding space for
engagement of rights holders and civil society.

17 This is because the pro-active monitoring of human rights is different from the reactive monitoring. It requires self-initiative
process and preventive measures.
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4.5 Human rights promotion

NHRIs are required to create a national culture of human rights where tolerance, equality and
mutual respect thrive. The legal roles of NHRIs will always come through enabling statutes or
constitutional mandate, or both. The human rights promotion is one more and crucial area for
partnership that NHRIs should think of. Such promotional activities can help avoid the potential
human rights violations. All the commissions are mandated to educate people on the human
rights issues. They can at the same time, orient the concerned government agencies to hold them
accountable towards protection and promotion of human rights. Hence, the preventive approach
can be an avenue to be adopted for the collective efforts. More particularly, they can jointly assist
in the formulation and delivery of education initiatives and publicize human rights. They can also
increase public awareness, including through the media and sensitization. In addition, they can
also jointly do the following: conduct awareness campaigns; organize trainings for the same and
for key groups such as NGOs, journalists and the judiciary; produce various publications, e.g.,
annual and special reports; develop curricula for schools, from primary through secondary and
post-secondary studies, in partnership with the education authorities, etc. Similarly, sensitization
on what constitute human rights violations can also be simply trickled down through various local/
grass-root structures. In doing so, they can try to incorporate not only one actor but multiple actors
including the potential sources of violations of human rights.

4.6 Human rights advocacy

The law review and advocacy for the enforcement are the areas where NHRIs can contribute
significantly. The NHRC along with all the commissions can work together to conduct advocacy
for the revision of laws in line with international human rights standards and at the same time
developing campaigns for the implementation of protective laws. For example, to ensure better
enforcement of laws related to anti-GBV, NWC can provide more insights and given the broader
institutional capacity with the NHRC, both can collectively make good amount of impact.

4.7 Civic engagement

The NHRIs are important part of the national human rights machinery, but they are only one part.
They must work alongside other bodies that also have human rights roles and responsibilities,
including the courts, law enforcement, the legislature and administrators and the human rights
NGOs. It is important for NHRIs to establish appropriate and fruitful relationships with these
potential partners. At the same time, it is a challenge. There is a need of having a common civic
engagement mechanism and installations in all sectors where Government engages in providing
services.

5. Issues and Challenges

While analyzing the experience of these all commissions dealing with the cases of women, Dalit,
Madhesi and other groups, it is found that there is an overlap and lack of coordinated approach. For
example, if there is an issue of a Dalit woman, as NDC is mandated to look into Dalit issue, it falls
under its jurisdiction. Likewise, since its issue of women, NWC also takes action and since it is the
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issue about human integrity, the NHRC suo moto takes the action on it. Hence, sometime it seems
overlapping. The overlapping of the mandates is one thing but at the same time, there are some other
issues. For example, the conflicting reporting on the same issues, confusion among the government
agencies even in responding to the relevant recommendations submitted by different commissions on
the same issues of human rights violations. Sometimes, it also happens in the finding of the reports if
the research is conducted on the same issues without coordinating with each other. Further to this, there
is no clear frame where the engagement of NHRIs could be expanded towards training and certifying
all the government bodies and staff including security forces on human rights, to ensure sensitization,
awareness and vetting in these services which can contribute to the protection of human rights.

Few other issues and challenges are given as follows:

5.1 Lack of clear normative framework

The Constitution does not speak clearly about coordination among commissions. Neither there is
anything clearly mentioned about the leading role of the NHRC in this regard. The NHRC is though
responsible to coordinate with other human rights based organizations and CSOs but there is
nothing provisioned about the obligation to the NHRC to have partnership with other commissions.
The draft bills of the other commissions also do not have any provisions regarding partnership.
Since the bills are not yet passed and yet to be submitted to the parliament, there is an opportunity
to lobby and inject few of the important provisions that ensure the partnership and collaboration
among all the commissions.

5.2 Overlapping of jurisdictions

As mentioned above due to overlapping of the jurisdictions, there is a high chance of weakening
the course of remedy. Though the NHRC is only an institution mandated for the investigations with
quasi-judicial authorities, still other commissions are also empowered to monitor the situation and
issue recommendations. Some of the draft bills for NDC and NWC have also given authorities of
monitoring and even investigations to some extent. Hence, there should be clear framework or the
coordination with the NHRC to avoid duplications. Moreover, conflicting interests on jurisdictions
in case of conflict related cases to be handled by transitional arrangements can also be altered
through this injection with clear mention of mandates and jurisdictions in all the situations.

5.3 Overlooking genuine human rights issues

The continued overlap can often create problems in timely and effectively managing the human rights
violations. The experience shows that the fight for jurisdictions and reluctance in handling the issue
has been a barrier to effectively monitor the human rights violation issues. Sometimes, there is also an
experience of having differences even in the reporting of the same incident which again contributes in
weakening the situation of human rights and more importantly the trust and confidence of people towards
it. In one of the serious human rights issues of Dalit woman, there were two concerns raised by the civil
society workers: 1) the separate timing of the monitoring from different commissions; and ii) the variance
in the reporting. This has in fact, created a lot of confusions and distrust among the people. Therefore, the
coordinated approach to foster joint efforts can be an instrument to ensure the rights of people at large.
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5.4 Political ego

As mentioned above, all the commissions established under the constitution are the constitutional
bodies. Though the NHRC has been mandated more and semi-judicial authorities have been
clarified, there are overlapping mandates given to other constitutional commissions, and it seems
that they are also the human rights watchdog for specific rights. And there is nothing mentioned
in the constitution which says that the NHRC is an umbrella institution and requires to coordinate
with other institutions of human rights. The same constitutional status will create an ego among
these all. Even this can be an issue in partnership.

5.5 Confusion/uncertainty

The lack of continue coordination will largely affect the trust of people towards the credibility
of commission. It will also create confusion even among the complainants. More critically, it
will weaken the rule of law and nurture impunity. People should have clear understanding and
awareness about the mechanism.

6 . Way forward

Given the important role in promoting ESCR, addressing the long standing human rights issues and
the SDG agenda itself, the NHRIs need to have robust strategy to collaborate with each other and
enhance partnership for the sake of wellbeing of people at large. Hence, the following actions are
to be taken into account to strengthen partnership in this regard:

6.1 Normative frameworks

The draft bills for other similar commissions are underway. The bills more or less have included
the provisions for monitoring human rights violations at the community levels in addition to other
promotion and advocacy related mandates for the protection and promotion of collective rights.
The relationship of such commission with each other has clearly to be mentioned in the bills.
However, it seems that the draft bills are not fully open on it. Hence, a strong advocacy and joint
work would be required to make sure that the draft bills would have something specific in relation
of the coordination. Since the drafting of bills for the NHRC as per the changed context is not
yet initiated, it could be the right time that the NHRC takes lead to specify its role as an umbrella
institution to enhance coordination and collaboration with all other commissions.

6.2 Partnership and cooperation

Even if there is no normative framework, the partnership can still be fostered in the area of policy
advice and treaty monitoring. It can be done either by having a Memorandum of Understanding
(MOU) or through working and operational modalities. In developing alternative report on UPR
and treaty body recommendations, there should be a good partnership among all the commissions
and given the wide range of authorities the NHRC has been enjoying, it has to take the lead.
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6.3 Joint monitoring framework

The joint monitoring mechanisms needs to be developed to undertake the monitoring and
investigation of the relevant issues/human rights violations. Instead of having separate monitoring
on the same issue, the establishment of consolidated approach is important. The joint monitoring
framework should be represented by all the key and like-minded commissions and also supervised
by the commissioners. The issues need to be looked after jointly and necessary recommendations
should be released in a coordinated manner. There is a good practice that some of the commissions
have been practicing at the moment in Nepal. The Joint Monitoring Group formed in the leadership
of NDC has been an effective platform to collectively address the common human rights issues.'®

6.4 Joint studies and review

The research and studies are the grey area for partnership. The policy advice based on the research
can be effective to ensure that socio-economic and collective rights. As the socio-economic and
collective rights requires continue studies and review of the situation as well as implementation
of policies. To better perform this task of assessing the situation in an objective manner, the
studies play a very significant role. Hence there should be joint research and studies. Such studies
could be the effective basis to develop plan and programme, and more importantly, references for
developing national indicators. Furthermore, the studies can also be useful to develop disaggregated
information. In this inception period where the discourse is just initiated to have coordination, the
NHRC should take the lead to conduct a cooperative research activity with each of the commissions
to address the specific, entrenched problem each was established to address, leading to a joint
publication and series of booklets and recommendations.

6.5 Focal points or the partnership unit

The NHRC requires to lead to assign the senior officials of the commission to look after the
partnership with other commissions. Even one of the commissioners can also be assigned at the
political level to coordinate with all the other commissions to collectively look after the issues.
The focal person should be empowered to conduct continue meeting and interactions. The other
commissions will also have an important role in doing the same. A need of having a concrete
reporting structure for the commissioners and the focal points is very much essential in this regard.

6.6 Outreach strategies

The common outreach strategy would also be the best tool to encourage the partnership. The
outreach strategy should outline the areas and modality for the coordination and collaboration.
The outreach can benefit the NHRIs by reaching out to the people and strengthening the common
framework to collectively the address issues of human rights issues.

6.7 Integrated human rights strategy

A sector-wise approach could be an effective way for ensure the complementarity in the area of

18 Joint Monitoring Group is led by the NDC and represented by the NWC, NHRC and other key government agencies.
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human rights as well. At least among the diverse national human rights institutions, the common
human rights strategy can be a good tool. There are numbers of advantages of it. One of them
is to avoid duplication of the mandates as well as resources, and second one is to promote
complementarity with each other and consolidate the diverse efforts. In addition, it can also help
the development partners to consolidate their supports for the protection and promotion of human
rights. Indeed, as an umbrella institution of human rights, the NHRC in Nepal can play a significant
role to initiate a discourse and common agenda.

7. Conclusion

The NHRC operates in the context of competing, constitutionally authorized human rights bodies,
some of which are responding to new categories of rights in particular ESCR as well as collective
rights recently adopted by Nepal. It seems that six other commissions (NDC, NWC, NMC, National
Tharu Commission, National Commission for IPs and Ethnic Nationalities, and National Madhesi
Commission) are also envisaging to look after the promotion and protection of the rights of communities/
groups who have systematically been excluded and marginalized.

The constitution has recognized NHRC as the umbrella institution of the human rights alongside six
other commissions established as constitutional bodies. Although there is a provision which talks about
the linkages of other commissions with federal structure, there is nothing specified in the constitution or
any regulations been made regarding formal linkages/interface of the NHRC with other commissions.
The possible overlap in the jurisdiction and non-mentioning of any linkage will directly affect the
enforcement and implementation of ESCR along with the group rights. This potential will undoubtedly
lead to jurisdictional conflict between the various bodies. The NHRC has also to increase the direct
interface with the transitional justice mechanisms, which were established to look at past abuses in the
conflict era. However due to the lack of their strong compliance with the Supreme Court decisions and
the human rights standards, the conflicted affected populations are not much encouraged to approach
to these commissions. These mechanisms are non-judicial organs that investigate past human rights
violations. They have a restricted thematic mandates, and unlike NHRISs, they are not permanent. NHRIs
can support truth commissions by demanding their establishment and independence and by collecting
and providing relevant information for the investigation of large-scale human rights violations.

As a result, the various Commission and the NHRC in particular are not able to respond to the tasks
envisaged by the current laws. Impunity is yet to be addressed. There are numbers of culprit yet to be
convicted and numbers of affected persons yet to get the compensations. In order to better respond the
issues of group and collective rights including ESCR, all the commission should complement with
each other. They should have either focal person or the focal department to look after each other. At the
functional level, the joint monitoring framework and joint strategic plan could also be a good avenue
to avoid overlap and strengthen complementarity. Given the nature of the issues of ESCR, collective
rights and right of poor and vulnerable groups, the joint intervention could be a strong approach to
collectively address the long standing human rights issues.
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