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An Anatomy of Adequate Resources, Funding
and Financial Autonomy of NHRIs

Bed Prasad Bhattari
Nava Raj Sapkota

Abstract

National Human Rights Institutions (NHRIs) are independent bodies, established
by law or in the constitution, to promote and protect human rights in their respec-
tive countries. They operate and function independently from government. The
main objective of this paper is to comprehend the adequate resources, funding and
autonomy of NHRIs. It especially examines the management of National Human
Rights Commission of Nepal (NHRCN). Apart from the introductory aspect, the
article is pigeon-hole into different compartments. In the first segment the article
gives an overview of NHRIs and NHRC Nepal. The second segment explains the
nature and character of infrastructure, adequate resources and staff. The paper
also reviews accessibility to the public and border population, NHRI members,
staffs their salaries and benefits, reflection of principle of pluralism. Similarly
it also draws observations on Communications infrastructure and the budgeting
process. The remaining section deals with donor funding, views of Sub-Committee
on Accreditation of Global Alliance of National Human Rights Institutions on the
financial matter and financial systems and the accountability while the last aspect
is the concluding remarks.

An Overview of the NHRIs

States have the legal obligation to protect and promote human rights, including
the right to social security, and ensure that people can realize their rights without
discrimination. The overall responsibility of the State includes ensuring the due
provision of benefits according to clear and transparent eligibility criteria and
entitlements, and the proper administration of the institutions and services. For
this each state has legislature, executive, judiciary, constitutional agencies and free
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press. Apart from this, for the effective protection and promotion of human rights,
the necessity to establish the National Human Rights Institutions as a watchdog are
realized. So that NHRIs have been established.

National Human Rights Institutions (NHRIs) are independent bodies, established by
law or in the constitution, to promote and protect human rights in their respective
countries. They operate and function independently from government. They also
operate separately from non-governmental organisations (NGOs). However, they
can and should build constructive relationships with both.

Effective NHRIs help bridge the "protection gap" between the rights of individuals
and the responsibilities of the State by: Monitoring the human rights situation in the
country and the actions of the State, providing advice to the State so that it can meet
its international and domestic human rights commitments, receiving, investigating
and resolving complaints of human rights violations, undertaking human rights
education programs for all sections of the community, engaging with the international
human rights community to raise pressing issues and advocate for recommendations
that can be made to the State.! The National Human Rights Commission of Nepal
established as an independent statutory body in 2000, has been elevated to a powerful
constitutional body with a commensurate mandate, competence and independence.
The NHRCN was elevated to a constitutional body by the Article 131 of the Interim
Constitution of Nepal, 2007 and by Article 248 of the present Constitution of Nepal
(2015). NHRC Nepal has a separate sphere of responsibilities as mandated in the
Constitution of Nepal.

In Nepal, the National Human Rights Commission (NHRC) was established during
the domestic conflict. It has been upgraded to a constitutional body. The attention of
the international community is attracted towards its “independence” in accordance
with the Paris Principles (1991), which sets international standards for the national
human rights institutions, which include their independence to hire employees and
independent funding together with strong national constitutional and legal mandates.
The NHRC meets the criteria set out in the Paris Principles on the independence of
national human rights institutions.?

NHRI’s infrastructure

Institutional infrastructure is the basic physical and organizational structures and

1  https://www.asiapacificforum.net/support/what-are-nhris/what-are-nhris/
2 Madhu Raman Acharya: Nepal Worldview (volume I: Foreign Policy), 2019 ADROIT PUBLISH-
ERS< New Delhi, page 455.
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facilities needed for the operation of an institution, consisting of core components
organizational structure, built infrastructure, digital artifacts, and people.* The Paris
Principles state that the national institution shall have an infrastructure which is
suited to the smooth conduct of its activities, in particular adequate funding. The
purpose of this funding should be to enable it to have its own staff and premises, in
order to be independent of the Government and not be subject to financial control
which might affect its independence.

Article 248 of the Constitution provides that NHRCN consists of a Chairperson and
four other members. Section 27 of the NHRCN Act provides that the Government of
Nepal shall, on the recommendation of the Commission, approve the organizational
structure of the Commission and posts. Apart from the offices of the Chairperson and
the members the NHRCN has the office of the Secretary who performs the following
major functions:

e To undertake administrative and management work,

e To prepare annual budgets, programs and plans and submit them to the
Commission,

e To take care of and maintain movable and immovable properties of the
Commission,

e To make necessary arrangements for smooth operation of the Commission's
work and proceedings,

e To implement or cause to implement effectively the policies, programs and
decisions of the Commission.

The central office is organized into the following departments: Law, Investigation &
Monitoring Department (LIM), Coordination Department, Promotion, Advocacy &
Collective Rights Department (PAC), Administration, Finance, Policy and Planning
Department. There are also different divisions under the respective departments. In
addition to the Central office, NHRCN has also seven provincial offices (one yet to
be established in Surkhet) and three branch offices.

The optimal functioning of the NHRCN has been hampered by the lack of permanent
office buildings (in the central office as well as provincial and branch offices.
Thus, arrangement for permanent offices and the provision of necessary physical

3 https://www.igi-global.com/dictionary/faculty-development-centers-for-digital-teaching-and-
learning/73883
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and technical resources is essential for the ongoing development of efficient and
systematic practices and procedures to enable the NHRCN to continually develop its
ability to function according to its mandate.

The NHRC has recruited new permanent staff due to the interim injunction issued
by the Supreme Court of Nepal pending final determination of litigation challenging
the NHRC’s recruitment and promotion procedures. On 1 August, 2013 the Supreme
Court dismissed the proceedings against the NHRCN and removed the injunction.
Then, the NHRCN has recruited new permanent staffs before three years. The
NHRCN has an approved and funded staff number of 309 but at the time of writing
this article January 2020 it had 230 staffs.

Financial Independence *

National Human Rights Institutions (NHRIs) in many countries are not entirely
independent financially. They are State institutions and they rely on States
governments and parliaments to provide their core operational budgets and law for
ensuring financial autonomy. The Paris Principles state that an NHRI should have
"adequate funding ... to enable it to have its own staff and premises, in order to be
independent of the Government and not be subject to financial control which might
affect its independence".

The nature of financial independence is complex. States determine their budgets,
according to their own priorities and to the resources available to them. An NHRI
cannotrequire its government or its parliament to allocate a specific amount of funding,
only that the amount is "adequate" to its needs. The requirement of independence,
however, means that NHRIs should have control over their budgets once they are
allocated. The national human rights institution shall have an infrastructure which
is suited to the smooth conduct of its activities, in particular adequate funding. The
purpose of this funding should be to enable it to have its own staff and premises, in
order to be independent from the Government and not be subject to financial control
which might affect its independence.’

Financial autonomy guarantees the overall freedom of NHRIs to determine their
priorities and activities. Public funds should be provided through a mechanism
that is not under direct control of the government, such as a vote in Parliament.
In particular, a line in the public budget should specify the allocation made to the

4 https://www.asiapacificforum.net/support/what-are-nhris/independence/
5 Paris Principles: Principles relating to the status of national institutions.
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national institution. NHRIs should also be free to raise funds from other sources,
such as from private or foreign donor agencies. Such funds should not disqualify
the institution from receiving public funds; on the contrary, governments that create
such institutions have a responsibility to fund them. NHRIs should be entitled to
determine their own spending within the allocated budget. Financial probity should
be ensured by regular public financial reporting and a regular (preferably annual)
independent audit.®

Adequate Resources and Staff

NHRIs should receive adequate public funding to perform their mandated activities
effectively and to employ the skilled staff they need to maintain their offices in the
country.

To function effectively, an NHRI must be provided with an appropriate level of
funding in order to guarantee its independence and its ability to freely determine its
priorities and activities. It must also have the power by the law to allocate funding
according to its priorities. In particular, adequate funding should, to a reasonable
degree, ensure the gradual and progressive realisation of the improvement of the
NHRI’s operations and the fulfilment of its mandate.’

Provision of adequate funding by the State should, at a minimum, include the
following:®

Section B.2 of the Paris Principles addresses the requirement for NHRIs to be
adequately funded as a guarantee of their independence. The purpose of such funding
and a definition of what it entails is stated as follows:

“The national institution shall have an infrastructure which is suited to the smooth
conduct of its activities, in particular adequate funding. The purpose of this funding
should be to enable it to have its own staff and premises, in order to be independent
of the Government and not be subject to financial control which might affect its
independence.

The Paris Principles refer specifically to premises and staff but infrastructure
also includes information and communications technology, transport, educational

6 Assessing the Effectiveness of National Human Rights Institutions, 2005. International Council
on Human Rights Policy. Versoix, Switzerland.

7 General Observations of the Sub-Committee on Accreditation: adopted by the GANHRI
Bureau at its Meeting held in Geneva on 21 February 2018, page 27.

8 GANHRI Sub-Committee on Accreditation Report — March 2017, page 13-14
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materials, staff and institutional capacity building activities and so on. In providing
for an NHRI’s infrastructure, the Paris Principles refer to “its own staff and premises”.
This expression makes it clear that NHRIs require premises and staff over which
they have exclusive control, regardless of the manner in which they are provided.
For example, the premises may be a government office but the NHRI must exercise
full control over opening and closing the office, access to the office and the security
of information and persons in the office. The staff may be civil servants but the
NHRI must have full control over selection, promotion, remuneration, performance,
direction and accountability.’ The premises and staff must be “its own”.!° Besides that
it should be easily accessible to the victims of rights violations or the civil society
members/other stakeholders.

While the provision of “adequate funding” is determined in part by the national
financial climate, States have the duty to protect the most vulnerable members of
society, who are often the victims of human rights violations, even in times of severe
resource constraints. As such, the SCA believes that it is nevertheless possible to
identify certain aspects of this Paris Principles requirement that must be taken into
account in any particular context. They include the following:

Accessibility to the Public

This is particularly important for the most vulnerable sections of society, who would
otherwise have particular difficulty bringing attention to any violation of their human
rights. As many vulnerable persons may be geographically remote from the major
cities where most NHRIs are located, establishing a regional presence increases
the accessibility of NHRIs, giving them as wide a geographical reach as possible,
and enabling them to have full national coverage for the receipt of complaints. It is
essential that, where regional offices exist, they be adequately resourced to ensure
their effective functioning.!" The Paris Principles state that the NHRIs should be
able to have its own premises and that, within the framework of its operation, the
national institution shall set up local or regional sections to assist it in discharging
its functions.

In this regard, section 6 of the NHRC Act 2012 provides that the central office of the

9 GANHRI SCA General Observations as adopted in Geneva in May 2013, GO 2.4.

10 A Manual on National Human Rights Institutions: Asia Pacific Forum of National Hu
man Rights Institutions May 2015 (updated May 2018)

11 General Observations of the Sub-Committee on Accreditation: adopted by the GANHRI Bureau
at its Meeting held in Geneva on 21 February 2018, page 28
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Commission shall be located in Kathmandu valley. Currently, the Central office is
located at Harihar Bhawan, Lalitpur southern part of Kathmandu. The head office is
easily accessible to the general public as it is approximately 200 meters from the bus
stop Pulchowk. Similarly, section 26 (2) of the NHRC Act provides for the formation
of the regional and sub-regional offices. The NHRCN may establish its regional, sub-
regional or liaison offices as it requires in consultation with the Ministry of Finance.
After the promulgation of the new Constitution in 2015, the country has been undergone
into the federal structure; NHRC has renamed its regional offices as province offices."

The NHRCN has its central office and six province offices. They include
Sudurpashmin Province office in Dhangadhi, Karnali Province office, in Surkhet
(yet to be established), Province no 5 Office in Butwal, Gandaki Province office in
Pokhara, Province no 3 office at Sanepa, Lalitpur, Province no 2 office in Janakpur,
Province no 1 office in Biratnagar. In addition, It has three branch offices in Jumla
(Karnali Province), Nepaljung (Province no 5) and Khotang (Province no 1).

The NHRCN has devised a 'Regional Office Coordination' standard operating
procedure to coordinate and regulate communications between head office and
province and branch offices. Through its central, province and branch offices the
National Human Rights Commission has been apparently accepting complaints on
violation of human rights. A complain to the NHRCN may be made either by the
victim or any other person on behalf of the victim and may be submitted or sent
through post, fax, e-mail or online, face book and twitters. Urgent complaints can
also be lodged round the clock, through hot lines telephone no 97715010000. No fee
is charged on complaints. The NHRCN also takes suo - moto cognizance of serious
matters on the basis of newspaper and media report.

All the departments, including the member's chambers of the head office are easily
accessible to persons with physical and sensory disabilities including the ramp for
wheelchair users. The province and branch offices are also accessible to persons with
disabilities.

Another means of increasing the accessibility of NHRIs to vulnerable groups is
to ensure that their premises are neither located in wealthy areas nor in or nearby
government buildings. This is particularly important where government buildings
are protected by military or security forces. Where an NHRI’s offices are too close
to government offices, this may not only compromise the perceived independence

12 Decision of NHRC meeting dated on Ashad 8, 2075.
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of the Institution but also risk deterring complainants.'’ The strategic plan of NHRC
Nepal 2015-2020 aims to expand the access to complaint investigation establishing
liaison offices in all 77 districts of the country by coordinating with human rights
organization.

The institutional capacity of the NHRC to reach out the various corners of the
country is limited, though it has field offices in each region. The NHRC is short of
resources and experts. Its institutional capacity must be strengthened. '

Procedures and Mechanisms of the NHRCN to Ensure Accessibility to the
Broader Population

The procedures and mechanisms of the NHRCN are broadly accessible to populations
exposed to human rights violations. Section 10 (3) of NHRCN Act 2012 states that
information on a human rights violation or abetment thereof received through verbal
or any other means, shall be registered by the NHRCN in the registration book. The
victim in person or any other person on his/her behalf can register the complaint in the
Commission. Accordingly, the NHRCN receives complaints submitted in person in
writing, or sent through the post or courier services, wire (telegraph, fax, telex) or any
other means of communication. There is also a provision for oral complaint information
from the complaining person present, or received through telephone, which needs to
be formalized. No charges are to be paid for the complaints. Newspaper or other
social Medias, from human rights activists whoever finds the notice of human rights
violation can give information to the NHRCN.

Further, the NHRCN has the power pursuant to section 15 of the NHRCN Act
initiated action at NHRCN's own discretion (Suo-moto complaints) registration. The
NHRCN can also register complaints while site visits.

The monitoring and promotional programs also target distribution - to ensure
accessibility to the broader population and in particular, to people who are exposed
to human rights violations or non-fulfilment of their rights, i.e. women, ethnic,
linguistic, religious or other minorities, non-nationals and persons with disability, as
well as the poor in accordance with the strategic plan and annual work plan of the
NHRCN. NHRCN has also put forwarded the notion of Human Rights Mobile Camp

13 General Observations of the Sub-Committee on Accreditation: adopted by the GANHRI Bureau
at its Meeting held in Geneva on 21 February 2018, page 28.

14 Madhu Raman Acharya: Nepal Worldview (volume I: Foreign Policy), 2019 ADROIT PUBLISH-
ERS< New Delhi, page 455.
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to enhance accessibility in association with the CSOs (FNJ, NGO Federation and
NBA) in the severely affected 14 districts by the devastating earthquake of 2015 and
its aftershocks for the protection of rights of the quake victims.

The Strategic Plan states that the NHRCN will:

e be active in providing easy access to the public, especially deprived and
vulnerable people to the services provided by the NHRCN.

e show its presence in monitoring and investigating as many incidents of
human rights violations as possible.

e work for the public's access to its human rights services and information on
the basis of proximity and cost effectiveness.

e put special emphasis on the backward groups.

The Strategic Plan expresses the NHRCN's commitment to comply with principal
norms and values, including access, equality and justice, accountability, impartiality,
independence, autonomy, transparency, participation, inclusion and respect of
diversity while fulfilling its constitutional duty to protect and promote human rights.

The NHRCN motto, ‘Human rights for all, at every household: basis of peace
and development’ has set a new goal to take human rights consciousness in every
household. The Strategic Plan contains programs such as:

e broadcasting human rights messages in local languages as indicated by the
most recent national census of 2011 (considering the fact that there is at least
one F.M. radio station in each of the 77 districts of the country),

e promoting human rights education at school level, organizing quiz contests
on human rights,

e organizing human rights sensitivity programs in villages, and

e mobilizing rural motivators for human rights awareness in different parts of
the country.

The Strategic Plan has equally given importance to register complaints of human
rights violations and investigation of those complaints through cooperation with
organizations such as Nepal Bar Association, with networks in all seventy seven
districts of the country. This considerably expands access of the population of Nepal
to the mandate of the NHRCN.
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NHRI staffs, their Salaries and Benefits

o Staff of an NHRI: As a principle, NHRIs should be empowered to appoint
their own staff.

o Staffing by secondment: In order to guarantee the independence of the
NHRI, the Sub Committee notes, as a matter of good practice, the following:
Senior level posts should not be filled with secondees and the number of
seconded should not exceed 25% and never be more than 50% of the total
workforce of the NHRI.

The Sub Committee on Accreditation has commented that NHRIs can accept

staff on secondment from other organisations but that:

senior staff positions should not be filled by secondees,

e the proportion of secondees should not exceed a quarter of the staff of the
NHRI,

The NHRCN is empowered to, and does appoint its own staffs. Section 32 of
the NHRCN Act provides the Commission power to frame rules, procedures and
directives: to formulate and implement necessary procedures or directives to carry
out its functions in a well-organized way. The Commission can hire and appoint its
staffs permanently in accordance with the NHRCN Staffs Regulation 2015 (Fourth
Amendment) using the power of section 32 of the NHRCN Act. NHRCN should not
comply with any of the public service regulations and staff selection guidelines. This
notion has further reinforced by the verdict given by the Supreme Court of Nepal
in 2070 B.S. The Court has reinforced it explaining the section 32 of the NHRCN
Act which provided the power to frame rules, procedures and directives to the
Commission. The Commission may framing necessary rules to fulfill the objectives
of the Act. The Commission may formulate and implement necessary procedures or
directives to carry out its functions in a well-organized way.'

The vacant posts are filled up through open and internal competitive examination as
well as the performance appraisal as referred to in the NHRCN Staff Regulation 2015.
This shall be filled up through competition who has obtained minimum educational
qualification and minimum experience period and who can obtain the highest marks
is eligible for appointment. In order to maintain diversity or pluralism the service,
forty-five percent posts of the posts to be fulfilled by open competition shall be set
aside and be filled up by having separate competition between Women, Adiwasi/Janjati,

15 Ne. Kaa. Pa. 2070, volume 9, decision no 9050
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Madhesi, Dalit, Disabled (differently able) and from Backward Area.

The NHRCN has the authority to determine its staffing profile and to recruit its
own staff. The NHRCN has adopted its own internal regulations. (NHRC Staff
Regulation 2015). There are no restrictions on the capacity of an NHRCN to hire its
own staff, or requirements to hire or accept seconded personnel from government
agencies. Neither the NHRCN senior level posts nor the other positions are filled by
the secondees in the present day from the public service. Salaries and other benefits
awarded to NHRI staff should be comparable to those of civil servants performing
similar tasks in other independent institutions of the State. There should not be any
hindrance by the government (especially from the Ministry of Finance) at least to the
equitable salary and benefits to the NHRISs staffs.

The Paris Principles state that the NHRIs should be able to have its own staff. The
GANHRI has adopted the following General Observation on staffing:

NHRCN has also submitted it Staff service related bill to the government of Nepal
in 2014. It provides:

e the formation of long awaited human rights service,

e the provisions of pensions, gratuity, insurance, career development plan.

e focuses on the appointment of permanent staffs,

e adoptsthe provision of posting of a civil employee based on his/her educational
qualifications, training and experience for geographical knowledge,

e criteria for promotion on ground of work performance and efficiency,

The NHRCN Staff Service related Act has been submitted to the Office of the Prime
Minister and the Council of Ministers but has not yet been endorsed in the parliament.
When the draft Act is endorsed in the parliament, it goes for discussion. The time
bound is not limited as it is the sole jurisdiction of the parliament. NHRC Nepal has
its own pride. Neither the senior level posts nor the other positions are filled by the
secondees in the present day. Any of the staff members are not seconded from the
public service.

Reflection of the principle of pluralism in NHRC Staff

Women, Dalits, adibasi janajatis, the madheshi community, persons with disabilities,
downtrodden classes, poor farmers, and workers who have lagged behind from the
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economic, social or educational viewpoint hav

e the right to be employed by the

NHRCN based on the principle of proportionate representation provided for in the
NHRCN Staff Regulation 2015 (Fourth Amendment). The NHRCN Staff Regulation
2015 (Fourth Amendment) makes provision for inclusiveness in the service by

providing that forty-five percent of the posts to
be set aside and be filled up by having separate
candidates only, by considering the percentage:

e Women -Thirty Three Percent

be filled by open competition shall
competition between the following

o Adiwasi/Janjati — (Indigenous people), Twenty Seven Percent

o Madhesi -Twenty Two Percent

e Dalit — (So called lower caste), Nine Percent

e Disabled (differently able)- Five Percent

e Backward Area - Four Percent

According to the regulation
"backward area" includes the nine
Accham, Kalikot, Jajarkot, Jumla,
Dolpa, Bajhang, Bajura, Mugu and
Humla districts out of the 77 districts
and "women, Adiwasi/Janajati,
Madhesi, and Dalit"means women,
AdiwasilJanajati, Madhesi, and

1V National Human Rights Commission, Nepal



Sambahak

Dalit who are backward economically and socially. All the residents of Accham,
Kalikot, Jajarkot, Jumla, Dolpa, Bajhang, Bajura, Mugu and Humla and all women,
Adiwasi/Janajati, Madhesi, and Dalit are considered as economically and socially
backward. The NHRCN accordingly ensures the plurality of NHRCN staffs by
recruiting in accordance with the reservation provision. NHRCN is one of the first
pioneer institutions of Nepal which for the first time adopted the principle of inclusion
in the recruitment of its staffs.

The following data relates to current staffs provided by the Administration Division
as of 5™ of January, 2020.
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Where the vacancies under the reserved categories have not been completely fulfilled
it is because insufficiently qualified candidates applied to fill the positions for the
reserved quota.

Pluralism in Staff at NHRC
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Salaries and Benefits of the NHRI Members

Where appropriate, members of the NHRI’s decision-making body should receive
remuneration equivalent to those individuals with similar responsibilities in other
independent institutions of the State.'® Article 248 (7) of the Constitution provides for
the remuneration and other conditions of service of the Chairperson and members of
the NHRCN and further provides that the remuneration and conditions of service of
the Chairperson and members shall not, so long as they hold office, be altered to their
disadvantage. Section 25 of the NHRCN Act also provides that the remuneration of
the Chairperson and the members shall be similar to the Chief Justice and the Justices
of the Supreme Court of Nepal respectively. The conditions of services and other
benefits of the Chairperson and Members shall be equal to those of the Chairperson
and the Members of constitutional bodies pursuant to the prevalent law.

Communications Infrastructure

The establishment of communications systems, including telephone and internet,
is essential for the public to access the NHRI’s office. A well-functioning
communications structure, including simplified complaints-handling procedures
which may include the receipt of complaints orally in minority languages, increases
the reach of vulnerable groups to the NHRI’s services. !’

16 Ibid
17 General Observations of the Sub-Committee on Accreditation: adopted by the GANHRI Bureau

at its Meeting held in Geneva on 21 February 2018, page 28.
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Through its central, province and branch offices the National Human Rights
Commission have been apparently accepting complaints on violation of human
rights. A complain to the NHRCN may be made either by the victim or any other
person on behalf of the victim and may be submitted or sent through post, fax, e-mail
or online, face book and twitters. Urgent complaints can also be lodged round the
clock, through hot lines telephone no 97715010000. No fee is charged on complaints.
The NHRCN can also take suo - moto cognizance of serious matters on the basis of
newspaper, media report and other sources of information.

The Budgeting Process'

The process by which the level of State funding is determined and by which it is
provided is critical for the independence of NHRIs. This has been recognised in some
countries and attempts made to reduce the risks to independence. The Paris Principles
do not prescribe any specific process. The process varies from State to State according
to the constitutional and political arrangements for State budgeting and allocations.

In most States, in both presidential and parliamentary systems, approval of the annual
State budget and allocation of funds are parliamentary responsibilities. Typically, the
budget is prepared by the executive and submitted to the parliament for parliamentary
consideration and approval. It may be examined in parliament in one or more
committees and debated in plenary session. It may be altered during the course of
the parliamentary consideration, either by the executive itself before approval or by
a formal parliamentary amendment. In presidential systems, parliaments are usually
more active and more independent in initiating budgetary measures and debating
government proposals for expenditure.

There are wide variations in the amount of detail in the budget debated and finally
approved by the parliament. In some States, the budgets that are approved are very
general and the executive is able to decide allocations within the very general budget
headings approved by the parliament. In those circumstances, the executive has very
wide discretion to determine how much money is allocated, for what purpose and to
which agency or institution. For example, there may be a general budgetary item on
“law and justice”, with little or no disaggregation within that item. The executive can
then decide how to distribute the amount allocated for “law and justice” among the
department or ministry of justice, the courts and tribunals, the police, prosecutorial

18 A Manual on National Human Rights Institutions: Asia Pacific Forum of National Human
Rights Institutions May 2015 (updated May 2018)
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and legal defence agencies, prisons and independent legal institutions, including the
NHRI, provided that the total expenditure does not exceed the amount provided in
the approved budget for “law and justice”. The executive can also make cuts to some
allocations and increase others during the course of the year without parliamentary
approval, provided again that the total expenditure does not exceed the amount
allocated by parliament. By contrast, other States budgets have to be very detailed
and there will need to be a specific item for the NHRI. It is better to provide a sum of
budget for annual expenditure to the NHRC and NHRC should be granted flexibility
to allocate the amount as per its real need.

Allocation for activities

NHRIs should receive adequate public funding to perform their mandated activities.
An insufficient budget can render an NHRI ineffective or limit it from reaching its full
effectiveness. Where the NHRI has been designated with additional responsibilities
by the State, such as the role of National Preventive or Monitoring Mechanism
pursuant to an international human rights instrument, additional financial resources
should be provided to enable it to discharge these functions.

Government funding should be allocated to a separate budget line applicable only
to the NHRI. Such funding should be regularly released and in a manner that does
not impact adversely on its functions, day-to-day management and retention of staff.

The following details shows the National Human Rights Commission, Nepal’s
annual budget of the following five fiscal years.

S. N. |Fiscal Year |Budget NRs in 00,000 | Funding source

1. 2072/073 1221 The Govt. of Nepal
2. 2073/074 2021 The Govt. of Nepal
3. 2074/075 2251 The Govt. of Nepal
4. 2075/076 2019 The Govt. of Nepal
5. 2076/077 2500 The Govt. of Nepal

Funding from external sources, such as from international development partners,
should not compose the core funding of the NHRI, as this is the responsibility of the
State. However, the SCA recognizes the need for the international community, in
specific and rare circumstances, to continue to engage and support an NHRI in order

L National Human Rights Commission, Nepal
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to ensure it receives adequate funding until such time when the State will be able
to do so. In such unique cases, an NHRI should not be required to obtain approval
from the state for external sources of funding, as this requirement may detract from
its independence. Such funds should not be tied to donor-defined priorities but
rather to the pre-determined priorities of the NHRI." In case of NHRCN, it has an
understanding that the Commission first identifies its need and set priority then after
it seeks support from the development partners. That’s why, since its establishment
it has developed its periodic strategic plans as well. NHRCN has developed its
1% strategic plan (2001-2003) and the fifth plan (2015-2020) of the NHRCN is in
operation.

Donor Funding

As it is the responsibility of the State to ensure the NHRI’s core budget, the SCA takes
the view that funding from external sources, such as from international development
partners, should not constitute the NHRI’s core funding. However, it recognizes the
need for the international community, in specific and rare circumstances, to continue
to engage and support an NHRI in order to ensure it receives adequate funding until
such time when the State will be able to do so. This is particularly applicable in
post-conflict States. In these circumstances, NHRIs should not be required to obtain
approval for external sources of funding, as this requirement may pose a threat to its
independence. NHRC Nepal is lobbying with the parliamentarians for the statutory
provisions for financial autonomy.

NHRCN had different donor funded project like Conflict —Mitigation Project EU,
OHCHR, the Asia Foundation, Plan Nepal, Responding to Crisis Project (RCP), Save
the Children, Asia Pacific Forum of NHRIs, Strategic Plan Support Project (UNDP)
etc. Some of these projects have been already closed after finishing their contract
period with NHRCN. But, NHRCN is also receiving different supports from UNDP
funded project Strategic Plan Support Project (SPSP) and European Commission
funded project Enhancing the Capacity of National Human Rights Commission
Project (ECNHRCP) for capacity development of NHRCN.

Strategic Plan Support Project (SPSP) is supported by Swiss Agency for Development
and Cooperation (SDC), the then Embassy of Denmark, Nepal and UNDP funded
project which aims to strengthen the capacity of the National Human Rights
Commission to effectively fulfill its mandate to protect and promote human rights

19  General Observations of the Sub-Committee on Accreditation: adopted by the GANHRI Bu-
reau at its Meeting held in Geneva on 21 February 2018, page 27.
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in Nepal, ensure the country's compliance with international human rights treaties
including UPR and carry out the tasks set out in it’s the Strategic Plan 2015-2020.%
Aiming to further strengthen the core capacity of the NHRC to deliver on the overall
vision in its 2015-2020 Strategic Plan to create a human rights culture in Nepal,
summed up in the motto: "Human Rights in Every Household: a basis of peace and
Development", the prime focus of the SPSP is to support to the NHRCN on:

e Capacity - building on monitoring, investigations and reporting,

e Establish the NHRC as the prime go-to body for new local and provincial
entities through regular interaction and outreach,

e Ensure the rights of poor and vulnerable persons and communities are
effectively promoted and human rights become mainstreamed into key
stakeholders' education curricula,

e Ensure the NHRC becomes a more effective and better networked institution
(at national, sub-national and international level) including the development
of institutionalized cooperation with the other Commissions with tasks
concerning human rights, non-discrimination and equality,

Another project working with NHRC Nepal is the Enhancing the Capacity of
National Human Rights Commission Project (ECNHRCP) supported by the
European Commission. This project aims to contribute to ensuring protection and
promotion of human rights through the enhanced effectiveness of National Human
Rights Commission (NHRC) and its close collaboration with Government of Nepal
(GoN) and Civil Society Organisations (CSOs) and strong coordination with other
National Human Rights Institutions in existence in terms of implementing and
monitoring the UPR recommendations embedded in the National Human Rights
Action Plan (NHRAP). The specific areas of support of the project are as follows:?!
e To capacitate the NHRC, the GoN and CSOs to institutionalize, implement
and monitor the UPR recommendations, which are also linked to the
implementation of the NHRAP.

e To expand the NHRC outreach and continuous engagement with CSOs,
Human Rights Defenders (HRDs) and other mechanisms in each province and
district and develop district networks as the source and means of information
and communication,

20 https://www.np.undp.org/content/nepal/en/home/projects/spsp.html
21 The approved ECNHRC Project document (Unpublished).
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e To support the NHRC and other National Human Rights Institutions (NHRIs)
in existence to establish strong collaborations to carryout actions for the
protection and promotion of Human Rights,

Views of Sub-Committee on Accreditation GANHRI on the Financial Matter

National Human Rights Institutions (NHRIs) are periodically accredited before the
Sub-Committee on Accreditation (SCA) of the Global Alliance of National Human
Rights Institutions (GANHRI). “Accreditation” means that NHRIs are evaluated with
reference to the Paris Principles which are the international standards for NHRIs to
effectively protect and promote human rights in an independent manner.

The SCA commenced a special review of the NHRCN in May 2013 on the basis of
information received from civil society and stakeholders. The NHRCN has provided
information to subsequent SCA sessions on the concerns raised by the SCA. One of
the major issues was the issue of Financial autonomy. In its November 2014 Report
regarding the special review of the NHRC the SCA stated:

As regards financial autonomy, the SCA without endorsing the requirement for the
NHRCN to obtain approval from the government for expenses from the allocated
budget, take note of the fact that this is a standard financial rule in Nepal intended to
prevent misuse of Government funds, which is applicable to all constitutional bodies
including the Supreme Court.

Similarly, recently the NHRC Nepal has undergone its reaccreditation process in 2019
March. SCA recommended the followings with regard to the financial independence.

To function effectively, an NHRI must be provided with an appropriate level of
funding in order to guarantee its independence and its ability to freely determine its
priorities and activities. The SCA encourages the NHRCN to continue to advocate for
the funding necessary to ensure that it can effectively carry out its mandate.”? NHRC
Nepal has recently conducted a consultation program with the parliamentarians
including the Chairperson of the Law, Justice and Human Rights Committee of
the House of Representatives aiming to advocate for the necessary funding. The
participants in the program opined that the parliament should not disbelieve the
NHRC in the donor funding as it the matter to be audited by the supreme audit body
and the constitutional body the Auditor General of Nepal.

22 GANHRI Sub-Committee on Accreditation Report — March 2019, page 30.

National Human Rights Commission, Nepal



Sambahak

According to section 20 (2) of the Law, the NHRCN is required to seek approval
from the Finance Ministry, in order to accept donor funding. The SCA is of the view
that NHRIs should not be required to obtain approval for external sources of funding,
as this requirement may pose a threat to its independence. It encourages the NHRCN
to advocate for appropriate amendments to its law in order to guarantee financial
autonomy.?

The SCA has been clear that a failure to take the necessary steps to comply with its
previous recommendations may result in a finding that a NHRI is no longer operating
in compliance with the Paris Principles.

Financial Systems and Accountability

Financial systems should be such that the NHRI has complete financial autonomy as
a guarantee of its overall freedom to determine its priorities and activities. National
law should indicate from where the budget of the NHRI is allocated and should
ensure the appropriate timing of release of funding, which is particularly important
in ensuring an appropriate level of skilled staff. This should be a separate budget
line over which the NHRI has absolute management and control. The NHRI has the
obligation to ensure the coordinated, transparent and accountable management of its
funding through regular public financial reporting and a regular annual independent
audit.*

National Human Rights Commission, Nepal is fully independent from the government
for the management and expenditure of its allocated budget. Though, the expenditure
of public funds by an NHRI is regulated by the Government, such regulation must
not compromise the NHRC Nepal’s ability to perform its role independently and
effectively. While as a State-funded institution the NHRC is bound by the public
finance regulations and public auditing requirements. The internal financial
procedures for procurement and expenditure are in line with the public sector
accounting protocols. The provincial and branch offices have financial procedures
in place to authorize expenditures and disbursements independently, in accordance
with the approved work plans and budget. The NHRCN’s financial accountability, its
procedure is in compliance with the government oversight mechanisms. The Auditor
General reviews of NHRC finances and financial procedures.

NHRIs should report on their sources of income as well as their expenditure. They

23 GANHRI Sub-Committee on Accreditation Report — March 2019, page 30.
24 Assessing the Effectiveness of National Human Rights Institutions, (2005) International Council
on Human Rights Policy, page
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should provide information about their administrative and operating costs as well as
the costs of their programmes and activities.”> NHRCN accounts for its expenditure
from the federal consolidated fund. Article 118 of the Constitution provides the
expenditures chargeable on Federal Consolidated Fund. Article 118 (d) provides
that the expenditures relating to the amount required as remuneration and facilities
payable to the chiefs and officials of the Constitutional Bodies shall be charged on
the Federal Consolidated Fund, and approval of the Federal Parliament shall not
be required for such expenditures. The NHRCN should not provide an account to
Government of its receipts and expenditures. The Auditor General as a constitutional
body annually provides a detailed audited account of NHRCN through an annual
report of its functioning to the President, and the President shall cause that report to
be laid through the Prime Minister before the Federal Parliament.

Concluding Remarks

A Manual on National Human Rights Institutions by the Asia Pacific Forum of
National Human Rights Institutions May 2015 (updated May 2018) proposes the
following procedures that a budgetary process that would present a low risk to the
independence of NHRIs would provide that:

e the NHRI prepares its own budget proposal, reflecting its view on the level
of resources that would be “adequate” to the responsibilities given to it
by law and taking into account the economic and other dimensions of the
context of the country in which it is working

e the NHRI discusses its budgetary proposal with the relevant budgetary
officials within the executive and, if necessary, with senior ministers

e the executive agrees on a proposed allocation to the NHRI and includes
that allocation as a specific item within the State budget presented to the
parliament for approval

e an appropriate parliamentary committee considers the proposed allocation
to the NHRI and discusses it with members of the NHRI to assess its
adequacy

e the parliamentary committee recommends any change to the proposed

25 Assessing the Effectiveness of National Human Rights Institutions, (2005) International Council
on Human Rights Policy, page 23.
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allocation to the NHRI that it considers necessary or desirable and that
recommendation is considered by the executive and by the parliament

e the specific allocation to the NHRI is approved by the parliament, either as
a separate allocation or as part of the State budget

e the NHRI is authorised to determine its expenditure within the total amount
allocated to it by the parliament.

Therefore, all the governments and the parliaments of the globe including Nepal
should not be hesitated to provide adequate resources including the financial
autonomy allocating adequate and necessary budgets accountably to the NHRIs
for the protection and promotion of human rights as fundamental and specific. If
NHRIs are adequately resourced and financially autonomous, they can play key role
in promoting and protecting human rights. They are able to do so and identify as a
unique position they occupy between government, civil society and non-governmental
organizations. In conclusion, the respective agencies from the government should
follow the aforementioned procedures that a budgetary process that would present
a low risk to the independence of NHRIs can maintain their independence and
autonomy.

t23ll National Human Rights Commission, Nepal



Mandates and Competence of NHRISs;
Issues of Compliance with International
Human Rights Standards

Bishal Khanal

Abstract

After the inception of UN the necessity of the systematic justice mechanisms
against human rights violation came to the fore around 1950s in the form of
Universal Declaration of Human Rights and many other conventions. The
mandates and independence of National Human Rights Institutions (NHRIs)
established for the protection and promotion of human rights is distinct, crucial and
unavoidable. The mandates of NHRIs signify the function, accountability, power
and jurisdiction. NHRIs should be independent to extensively function as per the
mandate provide by the Paris Principle. In particular, National Human Rights
Commission of Nepal (NHRCN) should be capacitated to function independently
and constitutionally. The mandate should be implemented without any intentional
obstruction in the spirit of the independence. In the light of the mandate and
independence: the NHRCN''s role, its mechanisms should be intensified and even
the government should pay attention in strengthening and institutionalizing the
capacity of NHRCN. This paper concludes that the strong and well functioning
NHRCN is inevitable for enhancing the freedom of people at the time of human
rights violations and other such risks.

A Retrospect

The origin of the state and governance was believed to be guided by the idea of
ensuring safety, security and welfare of the citizenry. The governance was considered
the guardian of the people. The government was therefore expected of doing no harm
to the people except for punishing offenders, to maintain common good'. Some
early states set the examples of noble culture of doing welfare and maintaining law
and order over the history. In the Hindu system 'Ram raj’ was considered as utopian
nature governance during early Vedic era where disrespect to human values and
freedoms was unimaginable like in 'kali yuga'. The prime function of governance led

1 George Sabine and ors, A History of Political Theory, 4th ed, Dryden Press, 1973, p 481
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by the kings in various parts of the world in history was to work for the protection of
interest, basic rights of people and keep them happy and well.

The ancient Chinese Philosophers namely and Guan Zi and Lao Tzu over 25 centuries
ago observed that the decrees may be followed if they are in accordance with the
aspiration of people and therefore 'will of people’ must be taken into account before
making any law giving effect to them. Their say must be valued in order to protect
their rights and interest followed by making the law effective for a society?. Around
25 century ago Lord Buddha called for 'freedom from violence' commonly called
as theory of nonviolence by any individual even under the cover of government
or state. The theory was devised on violence against human and other biological
species as well. Additionally he devised the Idea of freedom form doing harm and
freedom from misery®. Violence is the very antithesis to rights and freedoms*. The
Greeks over two millennia ago devised the theory of parents patria’ m'eaning the
government is the guardian of people who has to take care of citizenry as guardian
and parents®. Greek philosopher Plato expected utopian form of governance that is
capable enough to protect the interest and rights of the people. A number of historical
records and references are available that indicates to keep the governments away
from anarchism.

The pages of history also contain facts and figures on ravage of war and awful
conflicts that took millions of human lives in inhumane way. At times the government
forces annihilated rivals and opponents in mass as well. Additionally killing and
massacres of citizenry occurred primarily for political, religious, economic and
other purposes. On occasions the brutal and barbaric killings aiming to annihilate the
genetic existence, faith and communities by the involvement security forces of the
states deemed hardly excusable. Some of those incidents violated and ignored the
core values of formation of state and governance®. And therefore immenent of need
of invaluable honor, dignity, worth, respect and freedom of humankind was realized,
at times above the state's powers’.

Xl Jinping, The Governance of China, Foreign Language Press, Beijing, second reprint, 2014, p 30
Bishal Khanal, NHRC Nepal, Sambahak, Vol 1, 2016, Lalitpur, p 43

Upendra Baxi, Inhuman Wrongs and Human Rights, Harananda Publications, Delhi, 1994 p 14
Supra, 1, Sabine, p 66

Hans Peter Gasser, International Humanitarian Law, Larry Maybee and Chakka Banarji ed,
International Humanitarian Law : A Reader of South Asia, ICRC, 2008, Introduction; Genocide
Convention, 1948, preamble

7 Universal Declaration of Human Rights, 1948, preamble: Declaration on the Social Progress and
Development, 1969, Preamble
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Human Rights- An Innovative Approach

The concept of human rights evolved in relatively a new context. Any illegal harm
upon human body or things has traditionally been defined as crime. The crime is
usually committed by the capacity of person or individual and the liability after
commission goes to the wrong doers. As the guardian of the people, historically state
functioneries were not supposed to commit crime upon or against its citizenry. The
government was considered a savior similar to parents and guardians.

The situation of war and conflict did not help the state functionaries to stay in
the aforesaid situation. Initially with the aim of protection of larger member of
communities, protection of national integrity and national interest the state officials
involved in inflicting bodily harm upon the people as well. And therefore the
"illegal harm inflicted into human body by state agent on duty"” whether in the form
of killing, physical/ mental torture or any other form of unlawful bodily harm was
defined as the violation of human rights®. This clearly indicated that the action of
unlawful bodily harm by state or government agent (not by private individual) would
constitute violation of human rights.

The big question raised that since the state/ government agent is the perpetrator
who is to provide remedy in human rights violation cases? The question remained
unanswered to the UN and its members for several decades. UN did not take
timely initiatives despite inference and analogy of Inter- American Commission of
Human Rights and European Commission of Human Rights constituted under Inter
American Convention of Human Rights of 1948 and European Convention of Human
Rights, 1952 respectively were available as independent remedial mechanisms. That
happened mainly because of lack of unanimity among UN members.

In order of development various human rights conventions were adopted broadening
the extent and scope of human rights and its violation. The CEDAW defined "violence
against women' too is a human rights violation whether done by the state or non-
state actors or individual. The CRC 'prohibits corporal punishment' to children either
by the state agent or by any non-state actor including parents and teachers. Within
the ambit of four Geneva Conventions the 'bodily harm caused by the action of
warring parties in civil war or hostility between government and rebel groups' may
constitute violation of human rights®. Further definition was made that ‘any form of

8 Convention against Toruture and other Cruel, Inhumane and Degrading Treatment or Punish-
ment, 1984,Article 1

9 Geneva Convention |, 1949 (optional protocol- I, 1977; Hans Peter Grasser, International
Humanitarian Law, Larry Maybee and Chakka Banarji ed, International Humanitarian Law : A
Reader of South Asia, ICRC, 2008 p. 18-19

National Human Rights Commission, Nepal



Sambahak

discrimination’ based on sex, color etc caused either by state or by non-state actors
may also constitute violation of human rights'®. Indeed, in certain references the
borderline between crime and human rights violation seems to be erased.

Limitless elaboration of definition of economic, social and cultural rights stated in
ICESCR and Declaration of Right to Development and others create serious confusion
in remedial terms. With this development the meaning and scope of human rights
has been critically departed from its original meaning and concept determined based
on the emerging needs. The sloppy expansion in the concept and definition made
human rights issues like a balloon in the air that flies to the side wind blows. That
has greater affects and implications in the remedial context of violation of diverse
nature of human rights.

The hard question stands ahead again who is to provide remedy in all above kinds
and nature of human rights violation largely occurred by the action or inaction of state
officials? Considering the nature of human rights violation and abuses, a mechanism
with limited officials and skills would be capable to focus upon the diverse issues?
How the state agency does take action against misdeeds of its own officials and most
of them were carried out as per the instruction of the superior state officials? No
one, desires to pet the dog that can bite to the self’. And therefore, over the period
UN members mainly representing developing and authoritarian world appeared
reluctant to have such a remedial mechanism in their jurisdiction. However the issue
was relentlessly pursued''. Much more difficulties appeared in setting mechanism
responsible to provide remedies against the violation of economic, social, cultural
and development related rights such as freedom from malnutrition, hunger and
poverty enshrined in various human rights instruments'2.

NHRI Mandates

The mandates signify the responsibility, power, jurisdiction and work of the NHRISs.
In many of the jurisdiction the government intends to provide limited mandates to
NHRI and some are relatively opened in setting wider mandates. The law makers
have little scope to widen the mandates as the bills relating to mandates are NHRIs are
10 International Convention on the Elimination of All Forms of Racial Discrimination, 1965. Pre-
amble and Article 1; Feliz Reategui, Introduction, Felix Reategui ed, Transitional Justice, ICTJ,
UNDP and others, Brasilia, 2010.
11 Neil Stammers, Human Right and Social Movements, NY, 2009, Chapter 5 and p 216- 217
12 Universal Declaration on Eradication of Hunger and Malnutrition; Louis Edmund Pettiti
and other, Human Rights and Extreme Poverty, Janusz Symonides ed , New Dimensions and
Challenges for Human Rights, Rawat Publications, Delhi, 2003, p 170
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usually proposed by the Governments. The major mandates NHRIs are a. mandates
for the promotion of human rights b. mandates for the protection of human rights c.
mandates for the monitoring of the local human rights situation and compliance with
international treaty obligation d. mandates on the advisory competence of NHRISs.
However in some countries NHRIs are not allowed to work as per the mandates
under particular territorieswithin the countries. As an example NHRI-India has not
been allowed to exercise its mandates, all promotional, protection related, monitoring
and advisory within the territory of state of Jammu and Kasmir.

(a) Mandates for the promotion of human rights- The promotion mandates
includes the activities such as human rights education and skill building,
research and development, publication and dissimination, awareness and
sensitization, dialogue and advocacy, lobbying and campaigning, training
and capacity building, partnership and collaboration, knowledge creation and
information sharing and so on. Considering the size and expertise of NHRIs
they are primarily expected to support the government and stakeholders
to enrich human rights related knowledge and skills of their agents and
functionaries. Based on this philosophy a number of NHRIs mainly
representing developed countries such as Denmark, Norwey, Switzerland are
provided only promotional mandate in the country and abroad. The NHRIs
are largely involved to provide training and skills of human rights to the
national stakeholders and human rights agencies abroad. However most of
other NHRIs are provided promotional and other mandates as well.

(b) Mandate for the protection of human rights- The protection related mandates
include receiving complaints, investigation of human rights violation cases,
collection of evidence including statement perpetrator and witness, filing
charge sheet or case at the court of law against perpetrators, trial and hearing
of the parties, recommending or setting fine, imprisonment and reparation
by NHRIs to victims in monetary or any other appropriate form. Very few
NHRIs have all above mandates. As an example the Norwegian Children’s
Ambudsman has been provided most of those powers in respect of the
protection of human rights. Apart from prosecution and trial NHRC Nepal
has most of those mandates.

(c) Mandate for the monitoring of human rights situation and compliance
with the international obligation- This is largely an expansion of protection
mandate of NHRIs. The national law usually allows NHRI to carry out
monitoring of human rights situation such as on the issues of excessive use
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of force, murder and displacement of the people due to government or rebel
action, the indication of field situation and many more. The monitoring
includes the monitoring of the prisons, police detention cells and any form
of detention facilities such as immigration, durgs abuse, anti corruption etc
related specialized form of detention facilities. Some of those monitoring
are brief as monitoring the situation of clashes between police and claiming
groups. Additionally depending upon the situation NHRIs can monitor the
situation of supply and arrangement of food items, medicare, education and
housing and other concerned under the ESCR mandates and recommend to
the government for necessary arrangements. Likewise the NHRI’s mandate
extends to the monitoring the compliance of international human rights
instruments by the government and state agencies. The NHRIs play key
roles on the implementation of international human rights treaty reporting,
Universal Periodic Review Processes and so on.

(d) Mandates on the advisory competence: The NHRI is a national diposatory
of human rights skills, knowledge, capacity and afterall the expertise. This
mandate is largely the expansion of the human rights promotion mandate.
The government or the state agencies and likeminded institutions can utilize
the NHRI expertise for the benefit of nation and nationalities. Some NHRIs
like Nepal has this mandate whereas some countries such as Quatar do not
have. Basically the NHRIs are given mandate to look into the state laws and
policies with a view to integrate human rights concerns into the law and
policies. Additionally the NHRIs provide input and advice to the academic
curriculums of the schools and universities in order to make them enriched
and make human rights friendly.

NHRC- Nepal Mandates

Nepal is one of the countries that has been given wide mandates to NHRC by the
highest human made law i.e. the Constitution. All above stated mandates are directly
or indirectly available to NHRC- Nepal. The constitutions of 2007 and 2015 elevated
the NHRC to a constitutional body form earlier statutory body with a view to put
NHRC above the influence and interference of the government. The article 249 the
Constitution of 2015 stipulates all above mandates to NHRC Nepal. Indeed NHRC
Nepal is one of the NHRIs that have very broad mandates.

The general mandate of NHRC is to ensure respect, protection, promotion and
effective implementation of human rights."* Along with general mandates NHRC is
13 Constitutional of Nepal, 2015 Art 249(1)
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provided other mandates as well as mentioned above. Under the protection mandate
NHRC is allowed to receive complaints from the victim or any other person, inspect
and investigate upon those complaints and recommend for the remedies to the
government. The remedies may include the prosecution and disciplinary action to the
perpetrators and reparation to the victim or her/his kin. In addition any appropriate
recommendation including departmental action may be sent against the person or
official who shows reluctance or insincerety for the respect and protection of human
rights.'

Additionally, NHRC has the mandate to exercise the power equal to court such
as issueing summon to the suspect, take testimony and statements of suspect and
witness, collection of real and other evidence. The NHRC can also search and seize
necessary evidence from any government and other houses within the territory of
Nepal. Also, NHRC can carry out rescue operation for the release of victim of human
rights violation in solo or along with its partners and recommend for the filing of
charge sheet against perpetrator of human rights."

Under the promotional mandate the NHRC is left open to carry out activities with
civil society and other partners in order to increase knowledge, skills, attitude and
culture of human rights among the citizenry.'® To this end NHRC has been carrying
out the activities such as human rights education and skill building, research and
development, publication and dissimination, awareness and sensitization, dialogue
and advocacy, lobbying and campaigning, training and capacity building, partnership
and collaboration, knowledge creation and information sharing and so on in solo ar
with the partners and stakeholders.

Based on monitoring mandates NHRC has the power to monitor whether the human
rights treaties of which Nepal is a party are duly complied and implemented by
the government and concerned? The NHRC has the mandate to recommend the
Government to work for the compliance of those treaties. In addition the NHRC can
recommend the government for the ratification or accession of international human
rights treaty of which Nepal has yet to be a party. ! In addition, as stated above NHRC
can conduct monitoring of human rights situation such as on the issues of excessive
use of force, murder and displacement of the people due to government or rebel
action, the indication of field situation and many more. The monitoring includes the
monitoring of the prisons, police detention cells and any form of detention facilities
14 1d Art 249 (2) (a, b)

15 Id Art 249 (3) (a, b, ¢)

16 1d Art 249 (d)
17 Id Art 249 (g)
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such as immigration, durgs abuse, anti corruption etc related specialized form of
detention facilities. Some of those monitoring are brief as monitoring the situation
of clashes between police and claiming groups. Additionally depending upon the
situation NHRIs can monitor the situation of supply and arrangement of food items,
medicare, education and housing and other concerned under ESCR mandates and
recommend to the government for necessary arrangements.

Based on advisory mandate NHRC Nepal has power to offer advice to the government
of Nepal to review and update upon the legislation and policies pertaining to the
human rights. Additionally the NHRC can recommend for the reform of law and
policies regarding the human rights concerns.'® In this context the NHRC has had
provided advisory opinions on different bills and draft policy documents during their
formulation processes.

NHRC Mandates vs Capacity- Nepal

The NHRC Nepal is one of the NHRIs that has very wide/broad mandates for the
protection and promotion of human rights. There is hardly any legal limitation to
NHRC to work to ensure human rights in the country. It sounds similar to the old
English saying that “The British Parliament can do every thing other than to change
a man to a woman and a woman to a man”. This indicates that the Parliament at
that time had no surgical and medical capacity to change the human sex. In that ill
gotten fate, if ill trained surgeon conducts operation to change the sex, the result is
presumable, and that is obviously desasterous.

Turning to the NHRC Nepal, it has huge legal mandate but what about the capacity?
In terms of financial and technical capacity it is considered to be ill equipped. The
capacity with the human resources is also in question. The method and style of
strategic focus, priority setting of the work or mandates, policy of talent hiring, talent
creation and talent retention, degree of sincerity and efficiency among the staff, self
motivation and will power, sence of responsibility, knowledge creation and sharing
initiatives, learning attitude among human resources are series of issues that are
inevitable to respond the available vast mandates.

Additionally the result driven attitude, team work, effective communication, strict
adherence to time and other management rules and policies, performance based
remuneration and rewards, job interest based placement, avoidance to treatment
of mine and thine among coworkers followed by application of knowledge based
management theories too are prime requisites to ensure NHRC mandates and goals.

18 1d Art 249 (2) (f)
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In sum adequate efficiency building initiatives are essential for the success of NHRC
for fulling its obligation entrusted to it by the Constitution and legislative enactment.
The above mentioned initiaves for sharpening the axe is unavoidable to achieve the
expected results.

Quest for Independent NHRI

During the WW-I, WW-II and other brutal wars in history, many brutal and barbaric
incidents took life of millions of world population. Many of those incidents
appeared extreme and inexcusable. In a number of incidents the national officials
found involved, mainly on the real and fabricated issue of betrayal to the nation'.
In view of VR Krishna lyer "Hitlar was horror to every human rights lover, the
United Nations Charter was spring of hope for all” *°. The inhumane massacre of
own citizens targeting to Jews by Hitlar's national security forces created a horror.
The inhuman killing of millions of citizens putting into gas chambers and others
evidently showed the picture that government all the time may not play the role
of guardian of its citizenry. In addition to Hitlar administration other dictators in
various parts of the world as well murdered and aboused their citizens particularly
targeting to their political opponents and so on. In the time of conflict it remained
the reality of the day. The leaders of liberal democracies of the West in particular
realized that the government in many instances deemed unable to play the role of
good guardian to its citizenry devised in ancient Buddhists, Chinese, Greeks and
Hindu etcetra philosophies.

Considering the magnitude of loss of life and property scholars and academia raised
the voice on the issues. The views emerged that since inception of state the people have
not given power to kill and harm them. The state therefore cannot hold the sovereign
authority to kill its citizenry either by overt or covert means. The popular support to
emerging views gave impetus to act for safe landing of the wars. Additionally the
leaders were under mild pressure to devise a system and mechanism put in place in
order to look into the atrocities committed from the part of government. The devised
system and mechanisms were expected to warn and penalize government officials for
their wrong doing. The European Convention on Human Rights of 1950 contained a
transnational supervisory mechanism. The Convention made an eye opening on the
need of human rights monitoring bodies all over the world?.

19  Supran 11, Stammers, p 118-120

20 'V R Krishna Iyer, Human Rights and Inhuman Wrongs, VR publishing House, New Delhi, 1990,
p43

21  Ibid, p 46
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There was still greater belief on the doctrine of non-interference by any country upon
the domestic matters of other. Whatever the hidden reasons were with strong nations,
doctrine of non-interference had very strong sanction under the international law.
International law was based on moral worth and strength. In that situation creation of
international mechanism dealing with transnational crime and human rights violation
was hardly acceptable because it could be the part of interference upon the domestic
affairs of the country concerned. In order to consider the inability of international
law to extend sanction in domestic jurisdiction via international arrangement, the
international law itself was observed the "vanishing point of jurisprudence".

The liberal societies are usually condusive for the enjoyment of human rights. As
many of the countries in Asia, Africa and Latin America were under authoritarian
administrations acceptance to human rights was very low in those countries. The
democratic system was still a distant dream for many of those countries. In that
situation constituting national remedial mechanisms on the violation of human
rights was indeed difficult. In a democracy various state agencies could perform
legally or constitutionally assigned job independently. In an authoritarian regime
usually most of the state powers are exercised as per the will of single leader or
his team. In that situation an independently functioning mechanism to look into
the atrocities committed under the state power could be a hoax. The independent
functioning governance under the values based democracy was a pre condition for
such a mechanism. The world therefore remained awaited for several decades in
institutionalizing the desired mechanism.

With the advent of democracies in the African, Asian and Latin American continents
in the 1950s and 60s the situation began to appear optimistic. The countries in those
continents required significant period to internalize major values of democracy in
the state system, enshrined in their constitution and the law. And lately in the 1990s
wider international appeal for national human rights mechanism was made in the
World Conference of Human Rights of 1993. The Vienna Declaration and Program
of Action, an outcome of the World Conference adopted a provision with an appeal
to UN member states to establish independent National Human Rights Institutions
under the constitution or statutory law of the respective countries*>. The provision
left open to the federal governments towards the establishment of human rights
mechanism at the provincial level or to follow decentralization policy in the work
of human rights mechanism. However based on horrific experience of war Japan
constituted a national human rights monitoring mechanism under the government in
1948. The Canadian Human Rights Commission was constituted in 1960 under the
Canadian law

22 Vienna Declaration and Program of Action, 1993, Section- E, Article 83-84
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UN and HR Movement

The French Declaration of the Rights of Man and the Citizens adopted by the French
National Assembly in the week of Aug 20-26, 1789 contains a number of civil and
political rights. The Declaration has greater significance for giving modern shape
and tone to human rights. Coming to the middle and post middle era of the 20th
century most of those civil and political rights are replicated in the UDHR and the
ICCPR respectively?. The League of Nations, an outcome of the results of WW-I
did not give adequate emphasis to the human rights issues. The Covenant of the
League enshrined and advocated for pacification and peace building among the
community of nations. The Covenant did not recognize human rights as a critical
tool for avoiding conflict and peace building. The Permanent Court of International
Justice, its only judicial body was given such powers.

In the State of the Union address of 1941 President Franklin Roosevelt of US used
the phrase human rights for the first time. In the process of making of the Charter of
the United Nations the term become popular and used in various drafts of the Charter
that may include Dambortan Oaks Proposal, Atlantic Charter . The Sanfancisco
Conference adopted the Charter of the UN in 1945 that focused to human right along
with peace and development. One of the purposes of the Charter was to promote and
protect the human rights. The Charter assigned the Economic and Social Council
to work for the overall of peomotion and protection of human rights in the member
countries. The General Assembly was assigen for the legal regime and the Security
Council to pay due respect for human rights in the process of maintaining peace and
security in conflict zone and related areas. The International Court of Justice the only
judicial body of UN was provided no powers to this end*.

The UN frequently holds global debates on different issues of human rights. One of
those debates was on the independence and autonomy of the national human rights
institutions held in Paris in 1993. The Paris meeting adopted the Priciples Relating to
the Status of National Institutions commonly called as the Paris Principles of 1993.
A number of such debates held on different occasions provide valuable feedback and
resources that help enrich the human rights system in global perspective. The UN
is both critically and creatively mindful that independence of national human rights
institutions is vital to ensure good governance in the gloal context. And therefore the
violation of human rights has zero tolerance in the UN system.

23 'The French Declaration on the Rights of Man and Citizens, 1789 adopted by National Assem-
bly of France

24  Charter of the United Nations and Statute of the International Court of Justice, 1945; Bishal
Khanal,Human Rights and Development, Manjusha, Kathmandu, 2006, p 3-4
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The Human Rights Council, specialized agencies, treaty bodies including treaty
based committees, UPR or special procedure, UN field offices and field presence
have been involved to help enhance the human rights capacity of member states.
Those UN entities work with the national governments, international donors, I/NGOs
and others in order to contribute for the protection and promotion of human rights in
the member countries. The UN frequently involves providing expertise services for
constitutional, legal and judicial reforms with a view to ensure whether internatonal
human rights standatds are properly inshrined or integrated in the national laws and
practices.

The UN particularly focuses to the issues of accountability of governance both
public and private sector; participation of people with a focus to vulnerable and
marginalized sections; empowerment of people that geniunly needs empowerment;
equality and nondiscrimination in democratic form of governance. Likewise UN
focuses to transparency, universality, non violability and interrelationship among the
human rights in each other?.

Human Rights Movement 1980s and its Key Consequences

The division of former Soviet Union and Balkan countries into various states along
with the fall of Berlin Wall in the queat for democracy brought about drastic changes
in the governance from authoritarian communism to liberal democracy. Additionally,
various countries across Africa, Asia, Europe, Carribbian and Latin America
established democratic governance by toppling down dictatorial regimes. The crux
of the movement was to ensure freedom from repression and anarchy. However the
remnants of earlier regimes that enjoyed huge benefits and privileges during earlier
regimes were still there like an enemy to human rights and democracy?. A numer of
those people were the perpetrators of human rights abuses and therefore response to
their evil deeds to ensure justice was a hard reality.

In the absence of permanent remedial mechanism to respond those issues the idea of ad
hoc courts and tribunals were devices to respond to those atrocities and human rights
abuses. Those mechanisms include the Kosovo Tribunal, Arusha Tribunal, Special
Cour of Liberia and Special Bench of Cambodia. The idea of ad hoc mechanisms
appears to be guided by the idea of Berlin tribunal called as Nuremburg Trial and
Tokyo Trbunal composed to deal upon issue of perpetrators of human rights abuses
during WW-II in Europe and Asia respectively. In order of development the need of
permanent international mechanism was realized. At the inititiave of Carribian nation

25 Ibid, Khanal, p 97-108
26  Supra,n 11, Stammars, p. 170=173
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of Trinidad and Tobago a coalition of various countries was formed towards the making
of permanent mechanism. Finally The Statute of International Criminal Court was
adopted in Rome. Based on the statute the International Criminal Court began to work
as a permanant international mechanism since July 1, 2002. The Court dealt upon the
issues that were considered by some of the ad hoc mechanisms before

Standards for Independence of NHRIs

After a long exercise for the composition of mechanisms capale to respond the
issues of human rights abuses at national level the members of the UN devised
the theory that the mechanism must have adequate degree of independence for its
functioning. The civil nature of mechanisms shall have no muscles, no purse and no
police to control the officials violating human rights. Its sole strength therefore was
recognized its independence to oversee or monitor the human rights related work
and activities of the state officials and entities. In one of the views NHRIs should
be entirely independent in order to make them enable to extensively investigate,
monitor and supervise every work of state agencies. However the critiques observe
that over independence may situate NHRIs either in isolation or in anarchism. And
therefore a balanced approach to independence would be useful to make the NHRIs
result driven.

In this pretext the Paris meeting of UN adopted a document entitled Principles of the
Independence of National Human Rights Institutions commonly called as the Paris
Principles in 1993. The Paris Princiles has devised different forms of independence
that may require make National Human Rights Institution functional. Those forms
of independence seem to be minimum standards for a properly functioning NHRI.
In the same year the World Conference of Human Rights adopted a declaration
commonly called as Viennna Declaration and Program of Action which call upon
member states to constitute NHRI in their respective countries ensuring required
degree of independence and autonomy. The Global Alliance of National Human
Rights Institutions (GANHRI) the new form of International Coordinating
Committee of National Human Rights Institutions does periodic rating of NHRIs
grading into A, B, and C, based on the degree of independence enjoyed by NHRIs
such as fully independent, partially independent and not independent respectively.
The independence and autonomy devised by the Paris Principles comprises the legal,
financial, operational, policy, membership independence followed by individual
autonomy of commissioners and integrity of staff as below?.

27  Statute of International Criminal Court ( Rome Statute), 1993
28  Principles Relating to the Status of the National Institutions (Paris Principles), 1993
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a. The Legal Independence

The independence of NHRIs should be ensured by superior national law. The
Paris Principles followed by the Vienna Declaration and Program of Action
clearly stipulates that the NHRI should be instituted either by the constitution
or the legislative enactment of the country. In this regard NHRC Nepal is in
commendable position as NHRC is composed under the constitution like in
few other countries. Any NHRI formed under the law made by executive
such as the rule, charter, decree or edicts can not confer the required degree
of'independence as those laws itself would remain in the grip of ministers and
government officials. In such situation the executive can easily manipulate
NHRISs by changing the mandates and privileges available to them and bring
down to compromisable situation.

The law must enshrine the universally acceptable norms, values, principles
and standards of human rights. The law has to provide broader mandates
so that NHRI can observe relative factors as well in wider perspective. The
broder mandates minimize the hindrance in the monitoring and observance
of human rights in all facets and directions. The law must allow working
in all locations of the national territory and all walks of people across the
country. The law is expected to give sufficient prerogatives to NHRIs in
order to facilitate its functioning even in the extreme situations. The law
must not contain any clauses allowing the executive either to give effect or
suspend any legal provisions. Additionally NHRIs should be given the power
to make rules and guidelines such as fiscal rules, staff rules, and guidelines
on different issues of human rights.

b. The Fiscal Independence

The NHRIs should not be made unable to perform in the lack of fund or
resources. The Governement is responsible to provide adequate fund for the
functioning of NHRIs. The Vienna Declaration stipulates that the NHRIs can
be supported by the international donors as well in case the government is
not in the position to provide adequate fund and other resources. Whereever
possible the the government funding should be made available from secured
fund under Praliamentary control such as the consolidated fund, rather than
the fund under executive control. This arrangement could minimize the
government control through low funding and keep NHRI alike an ill duckling.
In this respect Nepali provision is commendale as funding to NHRC is made
from the consolidated fund that is under parliamentary control.
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The NHRIs needs autonomy in the allocation of fund received from national
treasury and other sources for all its program based activities. At times
general budget allocation under different headings of national treasury may
be incompatible to program requirements of NHRIs. That is natural, as the
managers of national treasury have general norm for allocation of budget
to all state agencies. The NHRIs are relatively new innovation and nature
of their functioning is entirely different than the traditional agencies. It is
therefore the national treasury may allocate lumpsum amont to NHRIs, and
NHRIs should be given liverage to allocate the received amount based on
their program activities. Additionally NHRIs should be given authority to
receive necessary financial and technical assistance from the donors as well.

c. Operational or Functional Independence

The NHRIs should enjoy independence for the selection or choice of programs,
their development and impelementation. They shoud be considered free to
launch the programs based on the need and situation. The NHRIs should
be independent to launch their program activities in all the parts of national
territory and targeting to particular section of population. Additionally the
NHRI deserve the independence and freedom to reject any interference in the
development and implementation of its programs.

The NHRIs also deserve independence on the investigation and monitoring of
human rights across the country. During investigation and monitoring NHRIs
should enjoy power equal to the police officials for the collection of evidence,
equal to the power of the prosecutor for filing the charge agent perpetrator
of human rights at the court of law and equal to the power of court for the
examination of evidence , hearing and settlement upon the complains filed
at NHRI. The NHRIs should be independent to provide human rights related
advisory services to the government and othe national agencies. In the conflict
situation as well, NHRI missions should be given treatment compatible to the
staff of humanitarian support services

The NHRIs are independent for hiring and firing of its staff members. Its
independence may extend to hire foreign experts for particular program activities
such as exemutation of human body and other required services. Additionally
NHRI enjoy freedom to work in partnership with the government, parliament,
judiciary and other state agencies such as the Election Commission on pertinent
human rights issues. Likewise, it can work with the international organizations,
regional human rights related agencies, forums, academia, I/NGOs and so on.
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d. Policy Independence

The NHRI independenc extends to the formulation of its plan and policies.
It can independently formulate policy towards promotion and protection of
human rights. The NHRIs are free to formulate its long and short term plan
and programs without external interference. It has power to reject any undue
influence and interference during the formulation and implementation of its
plan and policies. The NHRIs also contributes in the formulation of national
plans and policies on human rights.

The NHRIs can formulate sector based policies on human rights. It can also
develop policy based indicators on various rights. Those policies include
policies toward promotion and protection of different rights such as economic,
csocial and cultural rights, minimum standards or bottomline for the respect
of civil and political rights, policies relating to children, women, disabled
and minority rights, policies on the promotion and protection of collective
rights among many others. NHRIs also can develop plan and policies and
indicators to measure the progress in the realization of particular rights such
as the right to education, right to health care etc under the social rights, right
to employment and housing under the economic rights, right to participation
in election, voting and so on under the political rights among many others®.

Additionally NHRIs can develop human rights indicators, bench marks and
policy guidelines for the respect of various rights that may include rights of
detainees, right to work, right to education, parameters on the execessive use
of force and many others. The guidelines could be useful for all responsible
agencies and individuals to contribute for the respect for particular human
rights. Such as, the indicators and gudidelines related to right to health care
would be useful to health policy makers and health personnel. In this way
NHRIs can integrate human rights into the activities of the government,
independent development actors and agencies.

e. Membership Independence

The NHRIs should ensure their independence to take membership of like
minded international and regional agencies. They can maintain working
relation with academia and professional organizations. The national law is

29 UN Declaration on the Right to Development, 1993; enter for Development
and Human Rights, Right to Development, Sage Publication, Delhi, 2003,
p 31-35
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supposed not to restrict NHRIs to take and give membership. As an example
the NHRIs are free to take membership of Global Coordination Committee
of NHRI. Likewise they can take the membership of regional human rights
agencies such as Asia Pacific Forum of NHRI for NHRIs of Asia and the
Pacific region.

f. Individual Autonomy and Integrity of Commissioners

The autotonomy and independence of the commissioners is the priceless
asset of NHRI. The autonomy and independence survives in the situation of
discipline. Untill the actors lack autonomy of self individual, the institution
nether runs in a system nor stand, act and deliver independently. Persons
of individual autonomy can establish common platform for the cause, make
and own common plan objectively, prioritise the issues, develop strategy,
contemplate on the issue and achieve expected common goals. The NHRIs of
established democracies having decades of of experience are able to puruse
their aim in aforestated way. Indeed a number of those NHRIs are involved in
guiding NHRIs of some emerging democracies toward proper direction.

Short of autonomy among commissioners has ever been felt in a number
of NHRIs particularly of emerging democracies. The problem begins from
the pre and during selection processes of the commissioners. Persuation of
perilious practice of 'selection of mine than fine' has put serious question
on the independence and autonomy of many NHRIs. In some countries the
commissioners are selected and appointed based on partitan politics. They are
appointed based on their political faith and equal representation and sharing
basis. Obviously they can not keep stand and guts against human rights abuses
perpetrated by people of likeminded group.

At times some commissioners are found dedicated to their personal interest
and benefits then the cause of humgnan rights of the public. Some of them are
very self centric and they would focus to privilege and benefits than the work
assigned to them by law. At times commissioners were complained that they
work to serve the interest of others than NHRI they serve. The enormosity and
mistrust among commissioners based on representation of their political faith
and allocation of so called high profile and low profile work of NHRI help
increase bitterness and making informal allegations among them. This flaw
appears in a number of NHRIs in Africa, ASEAN and South Asia regions.

Some NHRIs have had commissioners appointed from among those who lack
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required knowledge and experience of national and international humen rights
practices, principles and standards. Hence some of them lack both skills and guts
to tackle and respond to human rights issues. Some are appointed as a reward
for their prior generosity to the appointing officials. At times the appointing
officials carelessly perceive that human rights are superficial hoax and therefore
people of all walk of life befits to NHRI appointment. Above it the appointing
officials would obviously expect his/her cooperation at the critical moment of
rights abuses by their subordinate officials. Until this defect is eliminated the
expected results remains a dream. It shows still there are 'miles to go before we
sleep' to ensure real independence and autonomy of NHRIs.

A quick heal to this pathetic situation is unavoidable. Without ensuring
perfect integrity and individual autonomy among commissioners NHRIs may
not be able to fullfil expectation of people and achieve the goals laid down
in the constitution and law*’. The national government, NHRIs, international
community and civil society needs honest and effective vigilance, alertness
and actions to abolish the perilious flaws with NHRIs.

g. Integrity of Staff

The integrity of staff is the core element and pre-requisite for the independent
functioning of NHRIs. The professional staff largely involves in participatory
planning processes with stakeholders, identifying priority issues, designing
plans and programs, program implementation and monitoring & evaluation
among others. The imbalanced, bias, prejudiced or unfair attitude of the staff
during those processes can produce undisered results. Their role in advancing
equitable participation of people of different walk of life requires higher
standards of fairness. Additionally the acceptance of undue influence of
certain figures in the government, politics, society and friendly circle during
making and implementation of programs may invite unexpected results
beyond the set goals.

Additionally, the investigation, prosecution, monitoring and advisory works
are usually carried out by the staff. Seemingly judicial nature of work they
require highest possible degree of integrity. Each and every of human rights
protection related activities require fair dealing. The integrity of staff is
therefore invaluable. The lack of integrity among the staff would look NHRI
like a 'beautiful idol but no prayer'. It is therefore flaws indicated above

30 Uhited Nations Office of the High Commissioner for Human Rights, Geneva, Basic Handbook on
Human Rights for UN Staff, 1998
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should be taken into account and rectify in the context of staft as well in order
to bestow integrity and independence of NHRIs.

The staff integrity should start from the selection process. Hiring talents
with best available brains should be the motto of NHRI human resources
management policy. Retaining talent is more important human resources
hiring policy. Equally important is to get or make staff sincere and responsible
in order to ensure expected outcomes. Purposeful skill building and skill
update programs should be frequent and made available to needy one. They
are key to maintain integrity and independence of NHRI along with its staff*'.

A revisit upon the activities of some NHRIs of emerging democracies though
indicate dismal situation. Some NHRIs receive staff from the government,
some hire via civil service selection processes, some hire from the private
recruiters and others hire themselves. At times NHRIs claimed that hiring
of staff falls under their independence; despite they lack human resources
selection arts and skills. The incidents of politiciking in hiring and firing of
NHRI staff frequently appears. The NHRIs have the experience of failing to
retain brilliant and talented staffs, including trained abroad in the first world
universities under NHRI human resource development plan. Those trained
staff quit after prolonged uncertainty in the human resource management plan
for their career prospect. A number of NHRIs need more efforts to rectify
those flaws and make NHRIs are the center of attraction and excellence for
work and carrer progress.

Compliance of National Law- Nepal

Nepal promulgated Civil Rights Act in 1955 that contained most of the provisions
that were inshrined in the ICCPR of 1966. The judicial remedy to the violation of
civil rights was stated in the law but the practice was not really encouraging. As in
most of other countries Nepal too had absence of mechanism responsible to respond
to the violation of human rights in the so called democracy guided by the monarchy.
The situation prolonged for over three and half decades.

Parliamentary form of democracy was reinstated as a result of popular movement of 1990.
The constitution issued later the same year introduced liberal democracy based on human
rights and the rule of law with adequate judicial remedies®. In order to comply with global

human rights movements the academia, civil society, professional organizations among

31 Ibid

32 Mukti Rijal, Inclusion in the Constitutional Schemes of Nepal, Aditya Anand ed, The Inclusive
State, Sap Nepal, Kathmandu, 2007, p 25-26
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others in Nepal pressurized the government to form national human rights mechanism
with adequate powers and responsibilities. The government showed reluctance perceiving
that NHRI could be like a pet dog that can attack or bite to the self (government).

The Viennna Declaration and Program of Action of 1993 gave further impetus
towards this end. The declaration signed by the representatiove of Nepal along with
around hundred other countries call for all UN member states to constitute national
mechanism with sufficient mandates®. Amidest pressure National Human Rights
Act was issued in 1997 with the provison of national human rights mechanism along
with its mandates. The pressure becomes irresistible after Maoist rebels launched
insurgencey in 1996 and incidents of serious human rights violation appeard widely
in the field. Then the Government then constituted the mechanism entitled National
Human Rights Commission in May 2000, around 3 and half year after the enactment
of the Act 3.

Whatever the situation persisted before, the Act conceptualized a very strong
mechanism comprised with senior figures of human rights with adequate
independence followed by broader mandate on the promotion and protection
of human rights. Otherwise NHRC would hardly be able to monitor violation of
human rights during the period violent conflict in many parts of the country. The
Interim Constitution of 2007 and Constitution of Nepal of 2015 both elevated the
Commission into a constitutional body with very wide mandates. In addition the
Commission was given power to sue the human rights violation cases at the court of
law. Additionally, investigative, monitioring, promoting and advisory powers were
available since the inception of NHRC in all locations including government offices
and its premises across the country. This indicates that NHRC Nepal has adequate
mandates to respond the issues of human rights violation until now.* Despite it there
are a number of serious constraints to the NHRC.

Government's Reluctance

The cooperation of the state is immensely important for the well functioning of
the NHRI. The reluctance of the government is one of the major obstacles for the
functioning of NHRC. The Nepalese experience is indeed dismal in this respect 3°.
Firstly in the 1990s the government was reluctant to constitute NHRIs despite the

33 Report of The World Conference of Human Rights 1993 along with Vienna Declaration and
Program of Action, 1993

34 National Human Rights Commission Act, 1997;

35 The Interim Constitution of Nepal, 2007, Chapter 15; The Conatitution of Nepal 2015, Chapter
25; National Human Rights Commission Act 2011.

36 NHRC Nepal, Six Year (Performance) Report 2007-2013 (in Nepal), 2013, Lalitpur
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pressure of civil society, academia, professional organizations, media and others.
Secondly, NHRC bill was introduced in the form of private bill in 1995 as the
government did not initiate the bill. Thirdly, NHRC was born as an unintended child
after three and half year of the promulgation of the NHRC Act of 1997 and after
huge national and international pressures followed by the state of Maoist insurgency.
Fifthly, the government did not pay proper attention for the effective organization,
structure, housing, human resources and fiscal management of the NHRC. Sixthly,
the public perception was that the Government was not well receptive to own NHRC
among many others.

Both the constitutions of 1963 and 2015 seem to be more receptive than the earlier
situation. The constitution and law intended to strengthen NHRC than before.
However in certain instances the government continued to be reluctant on some
important organizational and management issues. Firstly, almost two decades of the
composition of NHRC it has no proper housing or working space. Secondly, many
NHRC recommendations are not implemented by the government. The government
seems reluctant to enforce the recommendations on the prosecution of preparators
that may include the security staff and Maoist rebels. Also the government seems to be
reluctant to take disciplinary actions to the perpetrators of human rights violation that
include security staff. Many of the recommendations for payment of compensation
to victims or their kin are implemented by paying from the national cuffer but many
of them are still awaited for implementation®’. Thirdly, until now after 14 years of the
end of a decade long conflict the government appear less determined to settle conflict
period human rights violation issues by providing proper and adequate remedies to
the victims via remedial mechanisms such and Truth and Reconciliation Commission
and Disappearance Commission.

In the recent past the Government introduced NHRC Act amendment bill to the
Parliament having no consultation with NHRC, other human rights stakeholders and
and civil society. The Bill intended to make the office of the Attorney General as
contact office to the government from the earlier provision of the office of the prime
minister. The Attorney General is the chief prosecutor and principal legal adivisor to
the Government appointed by the Prime Minister. Whereas, NHRC is an independent
and autonomous institution led by the former chief justice of the country. This shows
implied jealousness and reluctance of the government and possible plan to minimize the
independence of NHRC. Additionally the government appears illiberal and less open

37 NHRC Nepal, NHRC Recommendations to the Government 2000-2010, (in Nepali), Lalitpur,
2010
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in respect of equipping the Commission in terms of technical and financial condition.

Conclusion

The community of nations had to undergo difficult recourse to ensure human rights
to the people of the world and to constitute remedial mechanisms at both national
and international levels. Until 7-8 decades ago, bringing perpetrators to justice for
human rights violation and committing international nature of serious offences
through international mechanisms was beyond imagination. Millions of lost human
lives therefore have gone unnoticed in terms of potential remedies against injustice
occurred to them. Lately the international community has become successful to
ensure human rights and providing remedies against their violations via both national
and international mechanisms. This great achievement would indeed encourage
governments and people of the world to take democratic course in all economic,
social, political lives,

The two decades since the inception of NHRC Nepal has marched upon very painful
road to ensuring human rights. Dealing human rights issues in conflict situation
at ups and down steps of national politics and governance was really a challenge.
Surviving and working at the situation of reluctance of helping hands e.g. government
was indeed a stake. The suspecious perception of security agencies toward NHRC
mainly during the conflict period was not less troublesome. The critical watching and
observation of the government agencies, academia, civil society, /NGOs, UN system,
regional human rights forums, foreign NHRIS, international donors, professional
organizations and media raise critical human rights issues that put NHRC on trial
in various occasions. The frequent hostile relations among senor co-workers to an
unexcusable extent within NHRC helped weaken the institution. Some ministers
and senior bureaucrat's interest to work in their tone created unpleasant and annoying
situation to NHRC in the past. The NHRC therefore has yet to overcome challenges
such as understaffing, serious skill gap, motivation, commitment, will power,
team work, learning from errors, correct prioritization, correct strategic focus and
intervention, and the situation of trial and error. The strong and well functioning
NHRC is vanguard and forerunner for the protection and enlargement of rights and
freedom of the citiznery at the time of stake and risk.

LMl National Human Rights Commission, Nepal



Challenges Faced by the National Human
Rights Commission of Nepal in Upholding
The Paris Principles

Dr. Bipin Adhikari
Bidushi Adhikari

Abstract

Nepal started implementing the Paris Principles in 1997, after human rights
defenders mounted pressure on the Government of Nepal (GoN) amidst the
Maoist insurgency to create a National Human Rights Commission (NHRC) in
the country, and it was accepted. The NHRC Act of 1997 was a great start. The
institution has been able to work with ditferent ups and down over this period.
While the Global Alliance of National Human Rights Institutions has accredited
Nepal with an "A" level of (or full) compliance, Nepal has faced and continues to
face various challenges in honoring some of the key Paris Principles, including
autonomy from government and independence, in order to earn credibility and
legitimacy from the Nepalese people. This paper highlights some of the challenges
faced by the NHRC in the past, within the context of Nepal's decade-long civil
war as well as in its transition into a federal, democratic state. The paper also
offers some recommendations to stakeholders, including the GoN and institutions
devoted to the protection and promotion of human rights, to further ensure Nepal's
compliance with the Paris Principles. There is a great possibility of the NHRC
maintaining its quality and performance and helping the country move forward
with the declared objectives of the Constitution of Nepal, 20135.

I. Introduction

Following the end of World War II, in 1948, the United Nations General Assembly
(UNGA) adopted the Universal Declaration of Human Rights (UDHR) as a standard
set of principles to be upheld by all the countries of the world.! The UDHR contains
30 articles, detailing the rights of all individuals in the areas of freedom and equality

1 UDHR, available at http://www.verklaringwarenatuur.org/Downloads_files/Universal%20Decla-
ration%200f%20Human%?20Rights.pdf (accessed Nov. 25, 2019).
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in dignity and rights, the right to life, liberty and security of person and entitlement
without any discrimination to equal protection of the law, among other such rights.? The
Declaration also set the international human rights norms that various countries went on
to adopt in subsequent decades through multiple international human rights instruments.
Between 1948 and 1993, several such instruments became part of international law,
thus providing a firm basis for human rights becoming binding principles.

The United Nations (UN) Charter, signed on October 24, 1945, stated the following
in Article 1 regarding one of the purposes of the United Nations:

To achieve international co-operation in solving international
problems of an economic, social, cultural, or humanitarian character,
and in promoting and encouraging respect for human rights and
for fundamental freedoms for all without distinction as to race, sex,
language, or religion;’

In honoring this purpose, the UDHR was proclaimed at the UNGA in Paris on
December 10, 1948 and outlined the fundamental human rights that were to be
protected for all people of the world.* The 30 articles contained in the UDHR ranged
from the right to life, liberty and security to freedom from slavery/servitude and
torture to equal treatment and protection before the law.> While not a treaty in itself,
and certainly not obligatory, the Declaration was explicitly adopted to define the
meaning of the terms "fundamental freedoms" and "human rights" appearing in the
UN Charter, which is binding for all member states.

The Declaration, which is generally accepted as the expression of customary
international law by many scholars, provided a basis for formulating the International
Bill of Human Rights, which was completed in 1966 and came into force in 1976,
after a sufficient number of countries had ratified them. The International Bill of
Human Rights included the International Covenant on Civil and Political Rights
(ICCPR) and the International Covenant on Economic, Social and Cultural Rights.
Some other treaties have also been adopted at the international level. They include
the Convention on the Prevention and Punishment of the Crime of Genocide (adopted
in 1948 and into force in 1951), the Convention Relating to the Status of Refugees

Ibid.

The United Nations, Charter of the United Nations, Chapter I, available at https://www.
un.org/en/sections/un-charter/chapter-i/index.html (emphasis added) (accessed Dec. 25, 2019).

4 The United Nations, UDHR, available at https://www.un.org/en/universal-declaration-human-
rights/ (accessed Dec. 25, 2019).

5 Ibid.
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(adopted in 1951 and entered into force in 1954), the Convention on the Elimination
of All Forms of Racial Discrimination (adopted in 1965 and entered into force in
1969), the Convention on the Elimination of All Forms of Discrimination Against
Women (entered into force in 1981), the United Nations Convention Against Torture
(adopted in 1984 and entered into force in 1987), the Convention on the Rights of the
Child (adopted in 1989 and entered into force in 1990), the International Convention
on the Protection of the Rights of All Migrant Workers and Members of their Families
(adopted in 1990 and entered into force in 2003), the Convention on the Rights of
Persons with Disabilities (entered into force on 3 May 2008) and the International
Convention for the Protection of All Persons from Enforced Disappearance (adopted
in 2006 and entered into force in 2010).

All these conventions built upon the UDHR and/or other existing declarations. For
example, on December 4, 1986, the UNGA adopted the Declaration on the Right to
Development, which recognized this right as “an inalienable human right by virtue of
which every human person and all peoples are entitled to participate in, contribute to,
and enjoy economic, social, cultural and political development, in which all human
rights and fundamental freedoms can be fully realized.” It simplified the task of
drafting the Convention on the Rights of the Child (CRC) later in 1989.

The end of the Cold War, on June 25, 1993, saw the adoption of the Vienna Declaration
and Programme of Action in order to reaffirm the principles set out in the UDHR and
the UN Charter. The Preamble importantly stated:

Recalling also the determination expressed in the Preamble of the
Charter of the United Nations to save succeeding generations from
the scourge of war, to establish conditions under which justice and
respect for obligations arising from treaties and other sources of
international law can be maintained, to promote social progress and
better standards of life in larger freedom, to practice tolerance and
good neighbourliness, and to employ international machinery for the
promotion of the economic and social advancement of all peoples ...”

Similarly, on December 9, 1998, the UNGA adopted the Declaration on the Right
and Responsibilities of Individuals, Groups and Organs of Society to Promote and
Protect Universally Recognized Human Rights and Fundamental Freedoms, an in-

6 United Nations Human Rights Office of the High Commissioner (OHCHR), "Declaration on the
Right to Development," available at https://www.ohchr.org/EN/Professionallnterest/Pages/Right-
ToDevelopment.aspx (accessed Dec. 25, 2019).

7 OHCHR, "Vienna Declaration and Programme of Action," available at https://www.ohchr.
org/en/professionalinterest/pages/vienna.aspx (accessed Dec. 25, 2019).
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strument meant to “strengthen the implementation and protection of human rights,”
as outlined in the UDHR. More specifically, the document “stresse[d] the need for a
shift from ‘formal equality’ to a ‘substantial equality’ and its goal is to ensure that that
these rights are legally enforceable around the world.”®

I1. Why Paris Principles?

In 1993, the UNGA adopted the Paris Principles as a way to institutionalize the
protection and promotion of human rights worldwide. While there is much progress
in the development of international human rights law over the last seven decades
or so, the fact remains that there is currently no international court to administer
international human rights law. There are different quasi-judicial bodies under the
UN treaties (like the Human Rights Committee under the ICCPR), but the lack of
an integrated system of human rights protection has always been an issue. The UN
human rights bodies with some quasi-legal enforcement mechanisms, like treaty
bodies attached to the seven currently active treaties, and the UN Human Rights
Council complaints procedures, with the Universal Periodic Review and the UN
Special Rapporteur (known as the 1235 and 1503 mechanisms, respectively), have
not been as effective as necessary. Additionally, they also require national support
systems to protect and promote human rights globally and bridge their efforts to local
contexts.

The International Criminal Court (ICC) exists with jurisdiction over the crime of
genocide, war crimes and crimes against humanity, but it does not consider other
human rights issues. There are regional mechanisms in different parts of the world,
but with varying degree of success. The European Court of Human Rights and the
Inter-American Court of Human Rights enforce regional human rights law. Other
mechanisms are not as effective. While these developments must be appreciated,
the fact remains that the enforcement of international human rights law is the
responsibility of the nation state. The realization of this simple fact gave way to the
Paris Principles.

The Paris Principles were an outcome of the first global workshop discussing
the possibility of creating effective national human rights institutions (NHRIs)
for the promotion and protection of human rights (apart from pre-existing courts

8 Woven Teaching, "Declaration of Human Duties and Responsibilities, 1998," available at
https://www.woventeaching.org/declaration-human-duties-responsibilities (accessed Dec. 25,
2019); OHCHR, "Declaration on the Right and Responsibility of Individuals, Groups and Organs of
Society to Promote and Protect Universally Recognized Human Rights and Fundamental Freedoms,"
available at https://www.ohchr.org/EN/Professionallnterest/Pages/RightAndResponsibility.aspx
(accessed Dec. 25, 2019).
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and tribunals established in the formal structures of each state for this purpose).’
Currently, there exist 123 NHRIs in the world, 80 of which have been accredited
by the Global Alliance of National Human Rights Institutions (GANHRI) to be in
full compliance with the Paris Principles; the National Human Rights Commission
Nepal (NHRC) is one of them.'

The Paris Principles are a set of guidelines with which NHRIs have to comply in
order to be accredited to the GANHRI.!" The Paris Principles require members to:

1. "[p]rotect human rights, including by receiving, investigating and resolving
complaints, mediating conflicts and monitoring activities; and

2. "[p]romote human rights, through education, outreach, the media,
publications, training and capacity building, as well as advising and
assisting the Government..."!?

Additionally, there are six main criteria that members have to meet:
1. "[m]andate and competence: a broad mandate, based on universal human
rights norms and standards;
"[a]utonomy from Government;
"[1]ndependence guaranteed by statute or Constitution;

2
3
4. "[p]luralism;
5. "[a]dequate resources; and
6

"[a]dequate powers of investigation."!?

III. The Issue of Autonomy of NHRIs

The issue of autonomy of NHRIs has been a principal issue in the development of
NHRIs around the world. NHRIs' position in between governments, civil societies and
NGOs creates opportunities for them to actively promote and protect human rights,
while also giving emphasis to various problems.14 However, defining and defending

9 OHCHR, "A brief history of NHRIs," available at https://nhri.ohchr.org/EN/AboutUs/Pag-
es/HistoryNHRIs.aspx (accessed Nov. 25, 2019).

10 GANHRI, "Chart of The Status of National Institutions," updated 27 November 2019, available
at https://nhri.ohchr.org/EN/Documents/Status%20Accreditation%20-%20Chart%20%28%20
27%20November%202019.doc%29.pdf (accessed Nov. 25, 2019).

11 OHCHR, "Paris Principles," available at https://nhri.ohchr.org/EN/AboutUs/Pages / ParisPrin-
ciples.aspx (accessed Nov. 25, 2019) (hereinafter, "OHCHR, Paris Principles").

12 Ibid.

13 Ibid.

14 See Smith, A. (2006). The unique position of national human rights institutions: A mixed
blessing. Hum. Rts. Q., 28, 904-946 (hereinafter, "Smith (2006)").
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this position can create various difficulties in the realm of their independence and
accountability, both of which are essential for NHRIs to maintain their legitimacy,
credibility and effectiveness.15

With this backdrop, this paper highlights some of the challenges faced by the NHRC
within the context of Nepal. It also analyzes the role of the NHRC in handling
human rights violations in the country, including during the decade-long civil war,
the challenges the war posed, as well as the challenges it continues to face in Nepal's
present transition into a federal, democratic state. The third chapter explores the
context that gave rise to the establishment of the NHRC, the fourth highlights the
principles that guided its establishment and the fifth outlines the degree of compliance
with the Paris Principles. Likewise, the sixth chapter highlights the NHRC's activities
and functions during the conflict era of Nepal. The seventh section discusses the
NHRC's role in major human rights issues, including transitional justice, women and
child rights and the rights of indigenous peoples.

The eighth chapter, which is the main focus of this article, outlines the key
challenges facing the NHRC, including the lack of additional supportive legal
and policy provisions, the issue of impunity and a lackluster implementation of
its recommendations. The ninth chapter further discusses some of the challenges
that Nepal faces that overlap with trends in global NHRIs, while the tenth chapter
concludes the article, highlighting what needs to be done. For this purpose, it also
offers some recommendations to stakeholders, including the Government of Nepal
(GoN) and institutions devoted to the protection and promotion of human rights, to
further ensure Nepal's compliance with the Paris Principles.

IV. Establishment of National Human Rights Commission, Nepal (Nhrc) and its
Autonomy

The NHRC was established in 2000 by the Human Rights Commission Act of 1997
as a statutory body.'® At present, its motto is stated as follows: “Human Rights for
all, at every household: basis of peace and development.”'” The NHRC gained
constitutional status vis-a-vis Article 131 of the Interim Constitution of Nepal, 2007
and Article 248 of the Constitution of Nepal, 2015.'8

15 Tbid.

16 International Conference on Protection of Rights of the Migrant Worker, "NHRC Nepal," avail-
able at https://www.intlconferencermw.NHR Cepal.org/about/NHRC-nepal (accessed Nov. 25,
2019).

17 TIbid.

18 Interim Constitution of Nepal, 2007, available at
https://www.wipo.int/edocs/lexdocs/laws/en/np/np006en.pdf;
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In the early 1990s, with the promulgation of the Constitution of Nepal, 1990, which
granted basic liberties and freedoms to the people of Nepal once again, human rights
defenders began advocating for the formation of a Nepalese NHRI to deal with all
outstanding human rights issues in the country. Many law-related professionals
questioned the need for a NHRI, given that the country was in the midst of an ongoing
armed conflict as well as the guaranteed Constitutional rights to all Nepalese people
and the independence of the judiciary.'"” However, such a commission was considered
necessary, apart from for complementing the existing judiciary and justice sector
institutions, as a proactive state functionary for the promotion and protection of
human rights. Some emphasized the creation of an NHRI especially to investigate
the imprisonment of political activists during the Maoist conflict.*

Although the 1990 Constitution had also provided for a Human Rights Committee in
the House of Representatives, there was still a need for a separate NHRI, one which
served complimentary functions of monitoring human rights violations, promoting
human right and additional functions of advising individuals and guiding public
bodies.?! At the time, Nepal also lacked a constitutional body to carry out certain
functions in relation to human rights, including “no entity to provide advice and
guidance for those who wish to assert their rights; institute or support individual
or public interest cases based upon well-researched, well founded evidence and
arguments; conduct inquiries into particular issues or legal areas; monitor the
operation of human rights laws; scrutinize new legislation, and ensure the conformity
of the national human rights laws and procedures with the international human rights
conventions applicable to Nepal.”*

Asthe need for a NHRI grew with the ongoing Maoist war, human rights organizations
began a series of seminars to understand the implications of a proposed NHRI in
1995-96.% Recognition that a NHRI could also support the legal work initiated or
performed by courts and other governmental agencies grew, and the Human Rights
Commission Act was tabled in the National Assembly in 1997, although the NHRC

Constitution of Nepal, 2015, available at http://www.lawcommission.gov.
np/en/archives/category/documents/prevailing-law/constitution/constitution-of-nepal (accessed
Nov. 25, 2019).

19 Adhikari, B. (2004). Building capacity of national human rights institutions: The case of Nepal.
Right to Education Foundation, at p. 15.

20 Democracy Support through the United Nations (2010), "Nepal Case Report - Report 10/2010
- Evaluation," available at https://www.oecd.org/derec/norway/48086725.pdf (accessed Nov. 25,
2019) (hereinafter, "Nepal Case Report (2010)"), at p. 6.

21 Ibid, at p. 16.

22 1Ibid, atp. 17.

23 Ibid, at pp. 20-21.
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was formally established only in May, 2000.** The NHRC was equipped with
authority to “monitor abuse of human rights, name and shame culprits, investigate
individual cases, make recommendations of prosecution and compensation to the
government and prosecution service, and to advise the government on human-rights
issues.”” The issue of its autonomy was also addressed.

V. Compliance With The Paris Principles, Including Autonomy

As such, Article 248 of the present Constitution of Nepal dictates that the NHRC
will consist of a Chairperson and four other members, as appointed by the President
on the recommendation of the Constitutional Council for a six-year term from the
date of appointment and without grounds for reappointment.”® To be eligible for
election, candidates for the Commission should have contributed outstandingly to
the protection and promotion of human rights in Nepal.

The primary task of the NHRC is to respect, protect and promote human rights
in Nepal and to ensure that human rights are effectively enforced throughout the
country. As such, the NHRC

1. inquires about any petition or complaint received by the Commission to
investigate violations of human rights of a group or individual and provide
the appropriate recommendations for action against the perpetrator(s),

2. recommends departmental actions against any government official who
fails to or shows reluctance to perform his/her responsibilities towards the
prevention of human rights violations,

3. files cases in court according to law as associated with any person or
organization who has violated human rights, if required,

4. coordinates and collaborates with existing civil society for the enhancement
of awareness of human rights,

5. recommends actions against and imposes punishment on those who have
violated human rights to the body concerned with said individual,

6. reviews and recommends changes, if necessary, to the GoN regarding any
laws related to human rights,

7. recommends to the GoN on the process of the implementation, or lack thereof,

24 Ibid, at p. 21.

25 Nepal Case Report (2010), at p. 6.

26 For changes brought by the present Constitution see Bipin Adhikari, Salient Features of the Con-
stitution of Nepal 2015 (Kathmandu: Nepal Consulting Lawyers Inc, 2016)
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of any international treaties on human rights to which Nepal is a party and

8. publicizes the information of any individual or institution that has failed to
observe or implement any recommendations the NHRC makes in relation to
human rights violations and to record them as human rights violators.

In order to carry out these functions, the NHRC is also given certain powers,
including the power of a court (limited to summoning or reinforcing attendance
and recording statements and evidence), the power to search any residence or office
and collect evidence/proof of human rights violations (after receiving information
regarding human rights violation but without prior consent) and the power to order
compensation to any victim of human rights violations per the law.

VI. Conflict Era and the NHRC's Autonomy

The NHRC was formed in the midst of the ten-year conflict period. As such, it faced
many challenges in its formation as well as its functions and activities. Bias and
vested interest played major roles even in the appointment of the first five-member
committee, given the struggle for influence between the various warring parties, the
monarchy, the democratic government and the Maoists. More specifically, none of the
selected members were above party influences, they all had strong personalities that
hindered teamwork and only one had any actual legal expertise (and not necessarily
as a human rights defender).?’

However, in its 2004 Annual Report, the NHRC explained how it was committed
to investing the negligence of human rights by all parties, including by the Maoists
during the ceasefire period, as well as assisting the Maoists and the monarchy in
finding common ground in the issue of human rights abuses.?® It was also involved
with facilitating dialogues and discussions with parties involved in the conflict and
submitted the draft human rights accord, publicizing the minimal steps taken by the
parties in upholding human rights and ensuring the implementation of a 25-point
human rights commitment by the government.” The Commission also expressed that
the limitation of human and capital resources kept it from performing as expected
during the conflict period.*

The royal coup d’état occurred in 2005, when King Gyanendra dissolved the
government of the day and assumed executive power otherwise not granted by the

27 Nepal Case Report (2010), at p. 6.

28 NHRC (2004), Annual Report 2004, available at https://www.NHRCepal.org/NHRC
new/doc/newsletter/Annual_Report English 2004.pdf (hereinafter, "NHRC 2004 Annual Re-
port"), at p. 2.

29 TIbid.

30 Ibid.
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Constitution; shortly after, the NHRC’s term expired.’' King Gyanendra increased his
influence over the NHRC, as it had sought to investigate the human rights violations
committed by the Royal Nepalese Army and Maoists during the civil war.>* The
King effectively changed the composition of the NHRC and replaced the members
with those who were in support of his takeover of power. However, the NHRC could
not be formed either way because the King dismissed the parliament and the prime
minister.*

Soon after the King was pushed from the throne, his human rights commissioners
resigned, which was followed by a fifteen-month period (July 2006—September
2007) when no commissioners were active.* This stagnation arguably contributed to
the lack of capacity-development in the institution and a weakening of its authority.*
Finally, in September 2007, a third commission took its seat, but the institution was
still perceived as being weak and partisan.*®

VII. The role in Human Rights Protection and Issues Regarding Autonomy

Despite many internal issues that arise because of problems of team building and
the politicization of the appointment process, the NHRC has worked effectively in
many areas, as highlighted below. However, its advice and recommendations have
not always been effectively implemented.

A. Transitional justice

Regarding the issue of transitional justice following the conflict era, the
NHRC notes that most of its recommendations to the GoN have not been
followed in cases that demonstrate a violation of human rights via killings,
enforced disappearance and torture.’’” Additionally, its recommendations to
provide compensation to victims and prosecute the perpetrators have not been
implemented either.?®

31 Nepal Case Report (2010), at p. 6.

32 Human Rights Watch (2005), "Nepal: King Stifles Human Rights Commission," available at htt-
ps://'www.hrw.org/news/2005/05/25/nepal-king-stifles-human-rights-commission (accessed Nov.
25,2019).

33 Ibid.

34 Nepal Case Report (2010), at p. 6.

35 Ibid.

36 Ibid, atp. 7.

37 NHRC, National Women Commission, National Dalit Commission (2015), The NHRI Nepal
Joint Submission for The Second Universal Periodic Review of Nepal, submitted to the United
Nations Human Rights Council, available at https://www.NHRCepal.org/nhrc_new/doc/newslet-
ter/NHRI1%20Nepal%20joint%20Submission%20for%202nd%20UPR%20Review-2015.pdf
(accessed Nov. 26, 2019), at (f) Peace Process and Transitional Justice.
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After the formation of the Truth and Reconciliation Commission and the
Commission on Enforced Disappearance of Persons in 2015, the Supreme
Court (SC) nullified the provisions of the enabling law that allowed amnesty
to human rights violators culprits as well as without the victims’ consent.” As
such, the NHRC was adamant about emphasizing to the GoN to refrain from
attempting to provide amnesty to such perpetrators and ensure the consent
of victims in all cases, especially those heinous in nature, as well as operate
according to international human rights standards.*

An update with regards to transitional justice from the NHRC observed that the
commissions are collaboratively pursuing cases, cumulatively having received
over 63,000 complaints.*! However, this process has not been effective, and the
NHRC opines that many victims have received neither justice nor compensation
in an efficient manner due to process delay and other challenges.*> Additionally,
while some have received compensation, the NHRC argued that the legal
punishment of perpetrators have not been carried out.*

Women and child rights and human trafficking

In its September 2018 National Report regarding Trafficking in Persons in
Nepal, the NHRC shed light on the current situation of human trafficking,
especially that of women and children.* It also highlighted that the NHRC
had sent in recommendations (i.e. on prevention, protection, prosecution and
collection and generation of systematic data), based on an earlier national report,
to the Office of the Prime Minister, that in turn sent them to the concerned
Ministries.*

Some recommendations, as well as the level of compliance from the Ministries,
are highlighted below:
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e Ministry of Women, Children and Senior Citizen: ratification of the
Trafficking Protocol 2000, increased budget for the mobilization of the
District Committee on Controlling Human Trafficking and Local Committees
on Combating Human Trafficking and more rigorously monitoring in the
entertainment sector (low compliance),

e Ministry of Labor, Employment and Social Security: skill development
training for migrant workers, establishment of Migration Resource Centers
for accurate information and increased the number and budget of Safe
Houses in destination countries (low compliance) and

e Ministry of Home Affairs: women and Children Service Center to be
expanded to major border locations with well-equipped facilities and
victim friendly rooms, initiating rescue efforts from abroad and revise the
Immigration Act and Passport Act to address the protection of trafficking
victims and victims of human smuggling and their rights (low fo medium
compliance), among others.

As demonstrated, the NHRC has been pressurizing and holding Ministries
accountable to combating human rights violations in the arena of women and
child rights. However, as is often the issue, implementation of these suggestions
has become a challenge for the Commission.

C. Rights of Indigenous Nationalities

In its 2019 Implementation Status Report as per the Indigenous and Tribal
Peoples Convention, 1989, the NHRC detailed to what extent the GoN has
implemented Convention Number 169 on indigenous nationalities endorsed
by the International Labor Organization.*® The Report recognized that the
GoN, the first in South Asia to become party to Convention Number 169, has
made several advances in implementing it, including establishing Indigenous
Nationalities District Coordination Committees, implementing reservation
policy in bureaucracy and security agencies and launching targeted programs
to promote indigenous languages, culture, literature and arts that are at threat
of extinction.*’

However, the Report pointed out the areas where the GoN is falling short,
including in guaranteeing indigenous nationalities’ rights and honoring

46 NHRC (2019), Indigenous and Tribal Peoples Convention, 1989 Implementation Status Report,
available at http://NHRCepal.org/nhrc_new/doc/newsletter/ILO 169 Implimentation Report
English NHRC Jestha 2076.pdf (accessed Nov. 26, 2019).

47 1Ibid, Executive Summary.
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indigenous cultures during the construction of development projects,
establishing a mechanism to ensure the implementation of the free, prior
and informed consent principle,”® addressing the discrimination, exclusion
and marginalization indigenous women face and diminishing the lingual
structural barriers for indigenous schoolchildren to promote better education
and decrease dropout rates.*

Importantly, the NHRC recommended that the GoN guarantee indigenous
communities' active and independent participation when formulating policies
or laws that related to them and to introduce such laws and amendments for
their increased participation in all tiers of government.’® It also suggested
that the government should develop appropriate structures of Indigenous
Nationalities District Coordination Committees per the new federal setup
and include segregated data of all communities of indigenous nationalities,
including the endangered communities and persons with disabilities, in the
national census.

Migrant workers' rights

The rights of migrant workers have been another arena in which the NHRC
has played a role in human rights protection. Recently, the NHRC and
the Philippine Commission on Human Rights (CHR) together vowed to
collaborate in the protection of migrant workers’ rights in the UAE and the
formation of human rights protection mechanisms, given the high prevalence
of Nepalese and Filipino migrant workers in the region.’!

Police accountability

The NHRC has been involved in ensuring the rights of victims when cases of
unjustified or wrongful use of police force that causes death arise. For example,
in October 2019, the NHRC’s investigation of the death of Kumar Paudel, the
leaders of the Sarlahi Netra Bikram Chand-led Communist Party of Nepal, found
no evidence to support the claim that the police killed Paudel in self-defense; in
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fact, it concluded that Paudel’s right to life was violated in the incident.’* As such,
the NHRC recommended that the government take action against officials involved
in the killing and provide Rs. 300,000 in compensation to the victim's family.

Disaster Relief

The NHRC conducted approximately a month-long (April 25 to May 27,2015)
on-spot monitoring of the aftermath of the earthquake that hit Nepal in May
2015. Essentially, the monitoring was conducted by the NHRC to evaluate
whether or not “the rescue work and relief distribution was performed in [a]
fair manner with the due priority given to those weaker classes of people” in
order to send appropriate suggestions to the GoN with regards to upholding
human rights.*

For example, the Report observed that some children were removed from
places with impact without proper documentation, some prison inmates
died from the earthquake while other faced serious mental stress requiring
counseling, the lack of relief materials in isolated regions and repetition in
others, a lack of awareness programs on public health issues and a lack of
educational facilities due to damage, among other issues.> The Report also
emphasized the responsibility of the “state to ensure the transparency and
accountability, right to safe shelter including the protection of human rights
during the natural disaster....”

Additionally, when flooding and landslides caused devastation in Nepal
in 2017, the NHRC was quick to appeal for humanitarian assistance from
not only the Nepal government and security agencies, but also international
organizations.*® To the GoN, the NHRC recommended setting up temporary
medical camps to address the issue of water-borne epidemic in flooded

52 Himalayan News Service (2019), "Police killed CPN leader Paudel in cold blood: NHRC," The
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settlements. As such, the GoN directed the Ministry of Health to send health
professionals and medicines to the affected areas, with the Nepal Police,
Nepal Army and Armed Police force involved in relief operations in the Terai
districts.

G. International Affairs

Not just in state affairs, but the NHRC has also been involved in international
affairs when such circumstances arise. For example, with the visit of the
Myanmar State Counsellor and Minister for Foreign A ffairs Aung San Suu Kyi
in late 2018, the NHRC recommended to the GoN to encourage her to fairly
investigate alleged abuses of the Rohingya Muslims in Myanmar, arguing
that geo-political matters should not affect the issues of human rights.’’

VII. Recent Challenges regarding the NHRC's Autonomy

Having touched upon the work of the NHRC, this section discusses some of the
major challenges the NHRC faces in properly upholding the Paris Principles relating
to NHRIs. As the section demonstrates, the issue of autonomy from state, financial
independence, implementation of decisions, impunity and ensuring diversity in the
NHRC's formation are some of the significant challenges that are common in Nepal,
but can also be witnessed in various NHRIs around the world.

A. Legal and policy shortcomings

A proposed amendment in early 2019 to the NHRC Act 2012 attracted
domestic and international criticism for seemingly undermining the
autonomy and authority of the NHRC as an independent constitutional
body. This amendment would require that the NHRC’s recommendations for
actions against perpetrators of human rights violations to be vetted by the
Office of the Attorney General (AG).*® Government representatives opined,
often very arrogantly, that the amendment actually aligns with Article 158 of
the Constitution of Nepal, 2015, specifically citing that the AG has the final
authority to institute cases against the accused.”

57 Dhaka Tribute (2018), "Rights groups: Nepal should raise Rohingya issue with Suu Kyi," avail-
able at https://www.dhakatribune.com/world/2018/11/29/rights-groups-nepal-should-raise-roh-
ingya-issue-with-suu-kyi (accessed Nov. 27, 2019).
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While the NHRC Act has previously contained the same provision, the
SC had declared the section null and void after lawyer Om Prakash Aryal
brought the case to court.® The SC’s decision declared that the AG could not
overrule the NHRC’s decision regarding a case, given that it is an independent
constitutional body, and the job of any functionary of the state is to implement
its recommendations.®’ However, the proposed amendment would reinstate
this section with different wording while providing the AG with additional
powers of asking the NHRC to conduct criminal investigations, thus
paralyzing the constitutional standing of the NHRC as an independent and
autonomous NHRI.®

As such, the AG would have the discretionary power to file cases and request
the NHRC to further investigate or make additional evidence available before
registering the case.”® Additionally, Article 18 of the proposed bill would
also require the NHRC to gain consent from the Finance Ministry in order
to accept financial resources to conduct its operations, thereby allowing
the government to infringe on the financial independence of the body.*
Additionally, there are no legal mechanisms to guarantee that the AG files a
case following recommendations of the NHRC. While the NHRC reportedly
sent 17 recommendations for the amendment, all were disregarded in the
version sent to Parliament.®> Amendments to these issues were submitted by
the NHRC, but have faced major delays in being endorsed.

In addition to this amendment, the NHRC itself argues that there is a lack
of provisions in the Constitution regarding the formation of provincial and
state structures of the NHRC, unlike for the other NHRIs.®” The amended
bill would dismiss Article 26(B) of the NHRC Act, which provides the body
a legal basis to create its regional and sub-regional offices; this would lead
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to all existing regional and sub-regional offices of the NHRC becoming
dysfunctional.*’

These developments are major violations of various Paris Principles. Firstly,
the NHRC is not completely autonomous, despite its solid constitutional
status, if its decisions are to be vetted by an official body of the GoN.
Secondly, this requirement would also infringe upon the NHRC’s powers
to investigate as it deems necessary. Additionally, the financial limitation
proposed by the new bill would also violate the principle of independence,
as the Paris Principles clearly state that adequate funding is necessary for
NHRIs “in order to be independent of the Government and not be subject to
financial control which might affect its independence.”’® Failing to address
these issues will continue to violate the Paris Principles, which allocates
the responsibility of establishing working groups and setting up local and
regional sections in order to discharge its functions to the concerned NHRI.

B. Impunity

Impunity, or the exemption or freedom from punishment, is one of the
major challenges that the NHRC has had to face since its formation with
regards to punishments for human rights violations. In its 2017 status update
report on the Comprehensive Peace Accord and human rights, the NHRC
concluded that factors that contribute to growing impunity include the
difficulty in registering the first information report in criminal cases and the
lack of prosecution and effective investigation that lead to failure of finding
the accused.”! One of NHRIs’ key responsibilities highlighted in the Paris
Principles is to promote and protect human rights, which it cannot fulfil if
impunity continues to be a challenge.

C. Lack of implementation and governmental support

One of the NHRC’s major challenges, as noted above, has been the lack of
implementation of its recommendations by the GoN. On its own account,
the NHRC states that just in the fiscal year 2073/74, only 14.3 and 47.9
percent of its recommendations on human rights violation cases were fully
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and partially enforced, respectively, and for 37.8 percent of cases, no action
was taken at all.” Specifically, those that were enforced were compensatory
recommendations, while those that did not see any action were specifically
to pursue legal action against perpetrators of human rights violations.”

This picture is dismal even when considering all the 810 recommendations
that the NHRC has made since its formation in 2000 to May 2019, of which
only 12.5 and 48.3 percent have been fully and partially enforced, respectively,
and 39.5 are still under consideration. " Additionally, the NHRC also notes
that due to the lack of budget approval from the Ministry of Finance, many
of the NHRC’s activities have been affected, including a delay in receiving
the budget for the monitoring of the first phase of the elections of the House
of Representatives and Provincial Assemblies.”

D. Overlapping jurisdictions

Another significant challenge for the NHRC has been the overlapping
jurisdiction and lack of clarity on the interrelation between the NHRC and
other human rights commission. Other than the NHRC, there are seven
commissions serving as constitutional bodies (i.e. the National Inclusion
Commission, the National Dalit Commission, the National Women
Commission, the Indigenous Nationalities Commission, the Madhesi
Commission, the Tharu Commission and the Muslim Commission);
however, the Constitution of Nepal provides no formal provisions on their
interrelationship. As such, this threatens to lead to a waste of institutional
resources and a duplication of time and effort.76 To overcome this challenge,
various strategies for collaboration could be implemented, including
memorandums of understanding and other such agreements or a formation
of an intercommission coordination committee that includes membership
of all representing NHRIs so as to screen, refer, transfer and develop
recommendations on upcoming cases.77 Given this challenge, the NHRC
itself proposed various amendments to the existing Act, including clarity on
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jurisdiction, but none were considered when the Bill was endorsed.” The
resolutions for overlapping jurisdiction has become very necessary because,
with the federalization process completed, these Commissions would have
enormous possibilities to assist the NHRC in addressing new human rights
challenges that would come under the three-tier federal system. Additionally,
the human rights regime would hugely benefit if non-NHRC commissions
are facilitated to take advantage of the complaints-handling power and
mechanisms at the disposal of the NHRC. An enabling law clarifying this
role of the NHRC and the interrelationship between all these commissions
would be very helpful. This confusion regarding jurisdiction also fuels a
lack of coordination and collaboration between human rights agencies and
stakeholders and delays the implementation of activities that are then rushed
carelessly.79 As the Paris Principles clearly state, NHRIs mandates should
be “clearly set forth in a constitutional or legislative text, specifying its
composition and its sphere of competence,” which is arguably affected given
the confusion about jurisdiction.

E. Threat to sovereignty/influence

In 2016, Prime Minister K.P. Sharma Oli met with the NHRC chair, Anup Raj
Sharma and other commissioners regarding Commissioner Mohna Ansari’s
comments during the Universal Periodic Review (UPR) of human rights in
Nepal at the UN Human Rights Council in Geneva.** The NHRC had been
critical of the many failures in the human rights front in Nepal, including the
issue of discriminatory citizenship, the failure to adequately investigate the
killings and use of excessive force during the 2015 Terai protests as well as
the unsatisfactory progress in ensuring transitional justice to the victims of
the Moaist War.?! Later, those present highlighted that the Prime Minister
had been aggressive in his questioning and had attempted to intimidate the
commissioners as a consequence of their comments.82 This worry is present
among various commissioners, who very often practice self-censorship in
professional and institutional activities.
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F. Lack of public awareness about constitutional rights

The lack of awareness in the public regarding its constitutional rights is also
a major challenge for the NHRC. The present Constitution of Nepal is a very
progressive document for democracy, human rights and the rule of law. The
public needs to be educated about constitutional provisions in order to assert
its rights and claim participation in the decision-making structures of the
state, according to the Constitution. There could be no better institution than
the NHRC to do this job. However, the role and potential of the NHRC has
not been emphasized by the government in this regard. It requires enormous
resources. However, educating the public also creates many possibilities for
the deprived and downtrodden people.

Other challenges Other challenges for the NHRC include a scarcity or
insufficient repair of physical infrastructures damaged by the earthquake,
the slow pace of the development of a human rights culture, as well as a
conservative mindset (including the practice of dowry and chhaupadi) that
lead to further human rights violations.83 This is in violation of the Paris
Principles as well, as they clear state that NHRIs “shall have an infrastructure
which is suited to the smooth conduct of its activities...” in order to ensure
and facilitate the bodies’ independence. Aside from these challenges, some
argue that the NHRC has also become highly politicized and thus failed to
comply by the Paris Principles, its mandates and other constitutional and
legal responsibilities, thus deteriorating the public’s trust in the institution.®

Ensuring the diversity of the country is reflected in the composition of the NHRC
has been another challenge. Currently, five out of the six leadership positions are
held by men, of whom the majority are from Bahun/Chettri groups.® Except for
the single female member, who is Muslim, all others are Hindus and most have

a background in the legal field.* The Paris Principles highlight that there should

be a “pluralist representation of the social forces,” including representation of
NGOs tackling human rights issues, trade unions and other social/professional
organizations, including associations of lawyers, doctors and journalists. Therefore,
clearly the NHRC still has room to improve the force of its diversity.*’
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IX. Autonomy, Overlapping Challenges of Global NHRIs & Nepal

While the above-mentioned challenges are concerning the scenario in Nepal, it is
also important to also consider the challenges that NHRIs in other countries and
continents have faced in upholding the Paris Principles. For example, some of the
important challenges facing NHRIs in African countries include issues with securing
adequate funding and having to rely on temporary donor funding, unwillingness
of political actors to implement the NHRIs’ decisions, as many are themselves in
violation of human rights, as well as the ambiguity created by unclear laws and
policies that hinder the complete operations of the NHRIs.*

Additionally, NHRIs in Northern Ireland, for example, are battling their perceived
associations with certain political parties or interests (in this case, of having a
Nationalist/Republican agenda), of which they are to be independent per the Paris
Principles.® The challenge, therefore, is for NHRIs to establish their space between
governmental bodies, NGOs and other such organizations with whom they are to
work on promoting and protecting human rights. Additionally, the issue of financial
independence is another matter of international concern, in which the NHRI becomes
accountable to the institution providing financial resources, like the government; such
was the case for India's Jammu and Kashmir State Human Rights Commission, which
was treated as an extensive and dependent arm of the union (federal) government.”

In cases where NHRIs have criticized the government and its operations, many
governments, like those of Cameroon, Togo and Chad, suffered from a reduction in
financial resources; in Zambia's case, the funding was severely decreased after the
NHRI criticized the government for torturing coup detainees in 1996.°! When NHRIs
in other countries have come under the influence of the government and lost their
independence, they are also failing in the eyes of the public in terms of legitimacy
and credibility.

It is also recognized that the independence of NHRIs is beneficial for sustainable
development goals (SDGs), especially in terms of the SDGs regarding Peace, Justice
and Strong Institutions.®” As independence, financial and political, are both important
components of a well-performing NHRI, legal experts concerned with the Myanmar
National Human Rights Commission (MNHRC) explain that its independence can
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be enhanced in four ways, including by implementing a transparent appointment
of commissioners who are qualified to protect and promote human rights (unlike
several current commissioners), changes in laws so as to allow the MNHRC to
inquire into or monitor cases already registered in court that are subject to human
rights violations and to introduce provisions that would provide constitutional status
to the MNHRC.” Similarly, Amnesty International in 2015 expressed its concerns
over the non-transparency of the election process of the Chairperson to the National
Human Rights Commission of Korea that was carried out by the President without
prior consultation with other stakeholders.”

The issue of independence points to the seemingly contradictory status of NHRIs in
beingstate institutions thatare oftentimes investigating humanrights abuses by the state
itself. However, it is important to view NHRIs as an additional avenue of improving
the human rights conditions of various national contexts and as complementary with,
rather than threatening, traditional state powers, i.e. the judiciary, executive and
legislative.” A disregard of the implementation of the NHRIs’ recommendations can
arise when the executive, e.g. the parliament, is dominated by the majority and is free
of an effective opposition or in the case where the independence and effectiveness
of the judiciary is compromised.”® Corruption and dysfunctional courts can lead to
increased burdens on NHRIs due to a failure of the judiciary to uphold the NHRIs’
findings and recommendations.”’

While NHRIs are state institutions, they occupy a unique position between the
government and civil society, while being independent of both.”® Likewise, an
important aspect of the relationship between the parliament and the NHRI is that
the parliament is elected by and often represents the interests of majorities, while
the NHRIs are oftentimes investigating human rights abuses concerning indigenous
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people, minorities or disadvantaged groups, who may not constitute significant sects
of the voting population.” In this way, NHRIs are faced with the additional challenge
of emphasizing state protections for such groups, when members of the executive
bodies are often concerned with other priorities, including re-elections.'®

In this matter, the Belgrade Principles on the Relationship between National Human
Rights Institutions and Parliaments was signed in Siberia in February 2012. The
document highlights important provisions for various aspects of the two entities’
relation, including financial independence, the appointment and dismissal process
of members of NHRIs and forms of cooperation between the two (including a
main point of contact and working relations).'’! These principles also set out areas
of cooperation, including in relation to legislation, international human rights
mechanisms, the education, training and awareness raising of human rights as
well as monitoring the executive's response to the judgments of judicial and quasi-
judicial bodies.!”> Additionally, regarding the autonomy of NHRIs, the Asia Pacific
Forum (APF) of NHRIs states that while the issue of autonomy is one of the most
difficult and controversial in the Paris Principles, it is arguably the most important
one; while NHRIs are state-sponsored bodies accountable to the parliament, they are
also autonomous from said bodies, and any interference from government bodies is
considered unacceptable.'® Because NHRIs may be dependent on the government
for funding, oftentimes, there are various cases of restriction of access to funding or
threats to NHRIs that have been critical of the state.'"

Therefore, in order to uphold the institutional autonomy of NHRIs, the APF provides
a checklist or requirements that concern various structural and procedural factors
for the institutions’ operational autonomy.'” These factors include a mandate for
autonomy and independence provided for in the constitution or through legislation,
general jurisdiction in legislation that covers competence, the appointment process
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affected by an official act with specified duration, a clearly-defined dismissal
process, sufficient and secure budget free from financial control that may affect its
independence, ability of examination of issues and organizational structure (including
the ability to set up regional and local offices).!%

X. Conclusion

The National Human Rights Commission, even at present, facing these challenges,
is considered a well-functioning NHRI in the Asia Pacific region. This article has
highlighted some of these challenges, within the context of Nepal's decade-long
civil war as well as in its transition into a federal, democratic state. The article also
offers some recommendations to stakeholders, including the GoN and institutions
devoted to the protection and promotion of human rights, to further ensure Nepal's
compliance with the Paris Principles. There is a great possibility of the NHRC
maintaining its quality and performance and assisting the country in moving forward
with the declared objectives of the Constitution of Nepal, 2015.

However, the significant challenge discussed regarding its autonomy could be
resolved only when the government realizes its human rights obligations under the
Constitution and the international human rights regime to which Nepal is party. The
NHRC has the necessary mandate and competence, including a broad mandate based
on universal human rights norms and standards, adequate powers of investigation,
autonomy from government and independence guaranteed by the statute and the
Constitution, in order to protect and promote human rights in Nepal. At minimum, the
government should not interfere in the NHRC's activities and respect the rulings of
the Supreme Court regarding the implementation of the NHRC's recommendations.
As far as the issue of maintaining pluralism and adequate resources are concerned,
the government needs to maintain a positive outlook.
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“The promotion and protection of human rights is a bedrock requirement for the
realization of the Charter’s vision of a just and peaceful world.”

KOFI A. ANNAN, Former UN Secretary-General
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1 Respect for human rights is essential to the functioning of an open democracy and human rights

principles provide a basis from which to build and maintain a safer, more prosperous, cohesive
society, with care and consideration for the dignity and wellbeing of everyone at its heart.
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TEH AT AT I TH G | AANTATS AT ATTRREFT Focd Tl TATEEHT
faeqd @t T GAfad THH AT AT ATTPRETT AN FOTed T &7 | ATETeATS
difeqens faga afafa fraror 77 a@der afuer @ g |

NERINCAEICICI T

WA EEGTHTh H1 Joaradals dbd Tag | Il geqad & I AT
gqTEETe Heh el TRUSN &1 | @ TR AANTATs ASAIqe THE I Afaqel qnT
FAAATER] ATALARAT GLHT &l | ATARTATE AT AP ¥qad a1 Jaradre aifeg
e AT AT TR sfawg | Fafy v fawaHT Sage dhd AT 9 9ae g |
qd W a9 SAEelRed TN ¥ FAEITAr  ([qHY @wg | ATARTR @dqeIar &
T ¥ W@AAATIdsd H1I Foaredeh! ardraxy Hae T @ GRERE aAaE 9T 968, |
AT F G AT, TATIR TAR T T @AAdIEE B F=ATA T ATaraR qaqr T
T of7 IR 81 | TN e&aaHch WU FH 9 A 9t AT TaH TEhE
TRTTgeTEe e I+ A5 | favde q24qiH, fauaasds 94, dq9a, 21, Fam=m ¥

fAaar § T9ET ATER g7 | IS AU AFIAr MR T S AR el e
AT Feedd bl qTSwe |

qq HEraTdr

AR Ged Iaiieh [ YANTHT A13d Fa el § | AR AThdATs ATa9de I
fore, rafata ¥ (HERTHT a1 To STaedT © | ATANTR! TST AT T TGl ATTRTHT
AR A9 WFRA TH T G | AN ATEeTHhd] ATAR AT FeATATR

15 9T 995
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RTHITHT ST FTATAT, ITEHT FATAT T Wb FIATAT Gled Fa oqa2dT | ATINTA
AR HEAWT IqAed TR I =MMdcd Friegd [Tebrd a1 ueiigepirers qhaus o |
ATART [aRTeETeRd [Hepra a1 fagrosrert Jar fod da seean g |

AP qEHar

AT AT T FAAA (G0 AT TG | TAAAATH] AR AN FEHAT AT
T | METATRT 1A AT el T ATaITH Tae | ATTBIh! Y& T BT ATHHAT
AT B 81 | Al (Hearqdes BRaTefierdre! Uer Tews; | AT AETHATHT AN
%WWWWWl%WWWWWWHWWW
quaﬁﬁlwmwwmjﬁwqu FTAT TR ?flTﬁT\weirh TATARIT
THT H0T & Ueg | AATATH] 3o qeHl X A TR TKE qHAl ATchadd
qrafaerar Y& TRUeRT 87 |

FUT AT AT JARarT

ST AT T T I AT AR & T 215 | AT ATLTROTATS
FIATHATH TG AT TR e (HFIET ATRATS A(aaTaed eaue! [Teamnr
ATATHT PR I8 968, | ATART 9 Ffqarer Harer W fafg ¥ gtharasiiTy Iaardn
FETITHT ETAT WWH B | AT Il IARENAART AU ADEET 9T TR 3 |
HATATTHT HLAET T IRAF! (AYfch T9 T FAaATs TR I AqdT G | AT G Tl
ATMNEF FiTaad I AR T FFEHT I 4 FIAT @ T B &qardl q91d a1
GIE ATAOR] ARTIHT ATANTHT ATE T FeHETATS HeTATTANT A T STFT T
IgE AR FAAATIIT IARETAN TATI TIT ThT B | TAN HeTARNTANTRT HaedT Aqargeh!
YT AT AT TR, | TqaATg Fafebcdeabid Iq=R fafdar STE=r A9+ &7d qeiel qrar
FATIATAT TR, AT HETANTITTRT J&aTd i FTHTT FHT FHA T8 TUbT ATEITHT
T e | Afg TATATET FETATTANTRT AAT A &1 T ATANTS SEdeAargds w1
UG T T AT 7 gaet 1V

T e

o= = s Trsuet et 81 At ey, faentuet a1 =iy e g qa &
[Pl A (U 81 | JuiT FasT AREeAd 99 98 3 JEeed T Ad AgHr

16 T3 ATHT AT TSPl (U 3094 ATITE

17 9eTe =randrer A7 Feiar Hrel IUR ARl HerAtaanTer e o forer feust & 1 werafm
e TIT THAT (FITTHT A=A I T AAATHT TATT T AR &fTaR 218 | q faebeq
U TUHT FaIT /A TR T ARG | F G0 @ T aTqde F1d goara THeH
AT T HETATTART B Sfcaal faeT Ted | 8ol HeTATqaRTdT A9 T Al Golemiew

AT WAAATATE FHAR TATSH T AT Bae |
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AR TR FFed (AR T Fiebw g Gebe TRl g 118 st a7 fepraeT
TR e (a7 faean T At | q9d Seuel AR ¥ TRERR A
ATHERIAT TAGATHE FIAFHH FoaTaA T4 F(ehes; | ATAvTF Graeh! A=ar T Jaereadn
AT TATAP] THE A Dbl EAHT I8l T | ARTHT ATARTA ATHRAT o TAR
T FAEHT §T AT G TG | TAGHT ATHEH TIHATT FTa (A TATSTART AT TP
TR 9T Miewgy 11947 erqrraTe eTHier ufe fae @wmey |

A GauTve e T AFE AfIHR AT freran

TTART FaETTT 43 TET GAUTTD (BT TATTAT BT G | el (aTTHT G (FBraAm
TEHAT B, | FoleITieh [AebTaepT GieAToaraT qafauert g | Gaurie afeager fawTfeemar ar
s &7 FaRar | §EAd FAATE UR T Uae | A1e Giqdad A qHeT J&Ad TaA
FTIHT FHEAT B | HETATTANT A AGLT T ATIRHAT FHEAT B | TSI EHT JHEAT 3 |

afd gIER uf Mg ATFE AferebR ATANT A ATANTSTvRT SeTaHl ATIRAT f9vT el g
AT A ARBR AERT I FagTe Fees

fafcherr @Rt gara =AArdier T Fare A&7 | TG AT T FaAT=e ARTATH] ATATH AZHb b
AR AT AR & =t Fafth ga Ta

it Stamwr fafitte Jrem ware @nta | S Jeaar aRiras

qre TR

SHIFH! Aol 88 Soei@ T & a9 Q1 wuHr e gq

TR Aferd T FHETRT T YT AIH AMBETRT Grerd T HHETR] TaedT

FAAAD! AGAHT ANT REAHT T (9IS
AT AfTPR FFRAT FRATHT AT ARG SAAATR FdGAH AN AT HABA TR

AT FHAATS AATT T ATARTHET HIAAT SHARATHT qARTAAA a1 SeTIH [qUaEE
fo=me 1+ Afres

18 The Abuja Guidelines: Adopted in Nigeria in 2004 at a meeting of representatives of national
human rights institutions and of parliaments from the Commonwealth. They are guidelines for
developing effective relationships between parliaments, parliamentarians and NHRIs for the
promotion and protection of human rights. They recognize that both NHRIs and parliaments
have an invaluable contribution to make to the promotion, protection and realization of human
rights and that parliaments should develop a special working relationship with, and support
the work of, NHRIs. The guidelines also recognize that NHRIs have a significant role to play in
supporting the work of parliaments and parliamentarians.

19 The NHRC develops its own budget which is presented to both Houses of Parliament. After
Parliamentary approval, the central government will then give grants to the NHRC.
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F.  ATARTHT FRTRTTHITSTH AT ATTFR Jedubaiars Hel AT~ SAIETHl FrAEIT
FHHLA RA T BIAAT TLAT 8 ATATF G, |

g, AN fauswl FARTierel FrrEaTel qiqer AT FRERd AHEHT G T
FeT T faeRiieer wrrEaTar faafrenta STeerr aqsT afeg, |

~

T, ATART ATHATS ATAYTH T SAeehl J&aTd FATAT G97 T 9IS+ Haedl A7 HAHA
AT TMRABFIG | AGATE ETHIA T (oo THea) |

. givg fagra ¥ Sfaaraer el AR FaHITTH ARl Se=mTars garael a=rsT T
Telhl FTIdF Gimidcaerl AT G&ATcHE (I a1 Tl HHA] AT T [ataerdre
grafAfaea 9 RIS dib [IUTHT FAR T Flh3, |

qfd ISHIA® A8 a1 Qa1 a1 W@IIH=T A 63 TAH FH FRATCIHE HeATHT T
7% |
frepe

e a9 IS Eleanor Roosevelt o AT ATIebeb! fagaeardl Sua=el HEcash! aeHT
JeRTST UTa STHbT AT AT AT=THehal 9%k 3= & : making the Universal Declaration
of Human Rights ‘a living document, something that is not just words on paper, but
something which we really strive to bring to the lives of all people’. AT

TATETHT 9T ATET /A AIPR AR Tl Fagm T BT T TATHT TRBT
B | A A FAITATS THTFHNT HATEAT TR SAEaddl &I 60 ATl Tl G |
TGHT AT (ATAITIAE BT T G ATHA T ATATER 3o Ieeb ATFITF B | AT A
AT HAAd AANATS DA EqH [UEsd G0 AT T8, | TAeadel AHHAT
qUR FAHNT g ATTFR FAATE T ad | AR AN (BTl ATNT AR TTBR T
HTIRAT HTHFeedAs eTHl G=HHAT 91 & AT T 963 |
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IR [E@Trehl FHAT Tgeare I AT A\
ATIBR ATAT

FhveRT TET

qriq

T ATAGHT TZAATTH A AT AABIT GLITEwH TRGT BTT TIT FTAET THIET
fGgrige sTaers GieHiaT IRa fagr=a a7 U@ @ [ [Hgragear Sfeafaad
ST 917 pluralism @ F97HT ATATTAIRATS Ggeial qIAUHl & | [Ggr=<Hr &y
QIHITH FETATE AT ATIHT GETEF TN ARG [E8TT dmawasd &l | 717
ARIFETT HTTTEEHET ATRT HIT GUHI J&TT ALIFHT FTH, T T GagT T+ q0IeT
AGT HIAT AIFR AT G@IAT Ggdis a7 THERTATHE Fhalard Fohbd 938 |
HTTITE THHATHE TIETT HTIRTAT [Th g7 GRIEFRT T FHART TaH faasr #1
FEIIGHT TRUTHAT GT T=e | AT @ FgTaIT Ik §7 dbT a7 qde @l
TEU T+ G 97 THH TG T+ FIH FARETHAT T97 IT e | TFG ATITHT
FAICHT TETATE TTHT T FTHAT AT [AVTFAIAATE Td STABI &GHT HIfT74F |

qgAdqIehl SgATAHE S

FEAATIHT AT AT AIFR FRAEEH Afted efqaa qar Fdes gr agraeedrs
GradHr ufed fagrea w1 TRuas @ | Jer fagreaHr Sfedfad s aeF pluralism
F TATAl AEATAATRATs dgAdls AFUH &l | TS JqF q4 AREHTH qhd T58,
AT IETHT § Tt T GITUel &7 | 97 fgreadr AfauaHiiay ggddrs J1a AR
FETEEHT AT FANET HERTd A=aea<q &l | ’19d ATdehR AAad AT /T TUB
ATTPRRT TFATH, TRV T GAAR] I AUHI AN FAHAT TgAdTE a7 FHTETITATRT
gfdfaea Fehd g | ATNTH FEHATR TN Ih g1 TaadrRl T FHAR TaH
fqeeT T FFITEAATe TRUTHHAT faq 9eg | ATART @IH Ggdaaedth g dabd a1 ddd
M TET T Gebee I WA Tl T HBTH FRATCTHAT I I3 THRg | Jad
HATARTHT FAICHT TgAdTs EAHT THH AT a7 [qeaaaadre 99 od 907 2 |
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e |
AgTieaes ®TET T~ U TgAATEHR] GEG T ANTH fagrd, afadraecresr fagr,
ASTH T, A AR, FUHIFIR! HGTAH] ATIARHAT AR HAEIT IS,
T & | T THMIANTF [qebTe, ATHINAE AT, AT MRAT bl AeTNTAT T
TS ATANE TTHT Teoldl a1 HId ATTRHT TFATH, TRE T ATTIST AT T9E HAF
THZTH faemah SRET g q4g |

ST, o, 9, ferg, qeer, & faaradd ddgE, gfaar aferdt a9 geadrg & afq
AT 81 | TGATS AThAAH] TAATH ATURIMR] BTH] AT ATTERN T | T THATT
(Equity) ¥ I®TaT (Equality) @7 SiTg f&ws; | @er@s W 9a9 AT Y&T9 & T9qaTe
fafagr @wrorer afg qRuET FAGR 71, AAHE, FATTET TET FHIAH WA g
T Y Ul I FAEAEAT YEvg | Idel GHATAR ATRAT T FHSR Tl T
TAEEH ICATAT Tl JATT T fa5 AqHH AT LHEedre THE  ATCATHT
g3 ey Aifd saeT IO g | "iel A w9 qHAl, FHTAT, JTESe ST,
THE AT AT, e AT FHNAR avdTs AT Ters TaTd,  AThehedTurehTer
ISAFT B | FATIHT A FATST TATE, FASIR A eATs &Alq(cehl =T T Faem ¥
FIAAT YA AT TR AT T Ficbe gal aTHl JGdT Jqah AE@RT Wehl g | dud
AT ATATTG FHTAAT AT, ATATTITRT ATIbTR, AT, TEATHTarers dfqerer
THIF §aT agAaIadrs @IHRH G |

qEAATeAd Al HARHT ATF, ATHISS, MHHT ATIEEHT THE T FEsl 989 g
T gar fafaudrer Aecd gatgarEr aRUa geg | dgAdEdl FEEgad HAGHE Al
TAT FTAFHAYT F@THA T g T JTAed STAMhadls A [AHUHT JTART T AlehT
gaT  ATHEIE Tarafd, EeR ¥ R RAT FHRICHE Td ATEAIcHE qRadd darss 9
ARG &TAT HeADd! FAT ST AeT I [aeaaaiaar dersd Hed [Tes o7 Hdhad
ferepTept =i afv &l |

AqTAD! FTEHT TgAaTs

TUTAHRT FITITHA TATART AT FGLAT TAT T JUTATATS  Teh[cHeb 5T FALITIS
TAT ATHITTE ATA, AT AAMABR, WA =TT YUITeAl, HIFE AR TAT ATATTR
FHTATFOTRT HTAHEATE AR FATS ThdThl AT ATdg T AHATHAS FHTSTR! AT
AR fabTa qor fdes THETF! ATHSET (AT T TEATAT, TEHITP, AZETHF,
TEACHITF T FRNTas fafagaras faedrens arcaara 747 fafaerdreerer wear,
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... o]
ITHITSTF AT TFIagdl, AESAr ¥ TEATER! FERATHl G TF Jad= e, aviy,
ST, &, AT, enfier, dtgfes fade s e anfies @A, Il 7 arte =
iAt=rd T FATAATqE AT T eAINTAT S (gl ATIRHT FHATHAS FHTSTRT
frmor ! Hepew R W UE qUT GIETHT BIEHT J9E giaerd Afgeratedadl
Tl giafdfcaesl aa<ar Ud T SRaATaiedal ANE a7 AAAIaE ARSI,
YTk, ATHTTSAE T Aehiad ATHER T Ta TATANTH ATTe  GaTTeRuent

o c NN
[Hglrdellg ATHITT THl G |

T ANTNE HTAAST ST THIA g TR AGET el 1 gRT 35 AT I Aigarars
ARTeE SEATE AR AT TSR T ABTIHT AfedArers FHEAAGE AT fagreer
ATIRH AT & 8 g AALT TRUHS, | gRT L& AT AAB] FIFAT A JTR
(%) HY, 9297 T T qEl AqTAd] S=dl, Jradraadr, Sl q@uedr, @rdiar,
Tty feq, Fargi faema, agedd gfqeaaicae Aledli=ad TqTcHE T QTaT
YT, WIS ATThIR 9T HifcTeh &eh, PIAT A9, 9Tich TIHTRR T A=A FoAT Feeee,
Fgaar (fafaedn) ¥ FAFAAAT AT THAHAS AT, AT giqiafaca T afg=raet
& T [qT Joot@ TR |

IIRT 9% AT ST TETHT TATAH] MTHHT TFT TgAdTGH] AT TGl Fiaeqarcds
U Al TUqATcHS Fard FT JUTAT g (0T IJooi@ AUH G | IR
Tftea AT THa ggadn (fafaganers @RTeER e g 1P arT ' 3. Afedrs g6

1 SOTeleh! AfTaTTeRT JATaT

2 9RT 95, (§) 9 AWNE FATH JTHT THE gHSA | FIAATS T FIATR] GHF GEVETE qroad
TR BT 1 () ATHT FAAH FANET Feafd, &d, a7, 7, i, o, o deear, a9,
e feafq, Farfes feafq, waiaar, afdes dazam, 9o a1 &3 I=RE AT a1 T A KA
ATITAT TEAT TR T | (3) ST ARTbSHT S Fodrd, o, 907, 1, Sie, fefw1, anfle sraree,
TS, &7, TR ATRAT a7 TXT T F ATIHT TIHE T G | AR ATHIAF a1 AIEhicasp gheaes
frafeusr Afear, afaa, anfeard, snfeardr swonfa, woeh, are, Afem, sahifed &+, fser &,
FYNTAT TUHT TR, TATARATHT AR, ATH AT dTeT, fafeusr & T onfdes Tuar faus @q ard
AT ANTCHH FET, AHIHII AT [AeRTIHT AN FTATAHNTH (G970 SAFLAT T b AR
A B 0

3 FAHA-R AEHT AR AR AT .. FTGA ST AT aH FEhiq G faerme s
AT BT ..

4 g g T Agdrers auTATae aErell fagrae JEaRaT FGEanit g1 g% g |
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E
gIRT ¥0 TfAdel 8> qIT grRT ¥ AqTHIITH ATl gehdr ATl [ AIATsuer ¥
TEAATTATE FAFR TRTH |

gRT YO | GHIUNAE [qgTears ATCHATT T8 AThdTi=Teh ATl JTART T T3
HIXT ARG T FHA AHANAF TUTATCHE AT 3 T AR ASTAITTE
32YT g HARAT  WIHT AT T, AL T ATTILIET FFATeer g STUhTel el
AT HepTIeTs qed, e, 936, SATEdIdd, JHEL ¥ TAgarardl aars M qradr
TEHT A |

T FAEH GeHAETE TATLT Mg=aaHiieH Taaa-Adied qerdr Teed A1 T
EH AIEAREE T, Y391 AHT FeHedare FArae ety qeraedted
TR FHTHT Fd JaT F@TH AT JIAd FaT qel Ag T T A=AIRTg T&T g1
AT & AT § TgAATEATg AAAT TATIT TATH THTS, |

IR AMET T ATAET, AT Tetehl (aiT~ TEehT HIAHILUT ATAITAT TaTeTeht
TgAATEATS IATTTEed T TRT TR AfAfercaepl Sqa=gT TMRURT T AT FAuTHP 30T
¥ Tepraert ueHr fAafe TeT qHmEell MgTeaaHisH TR J1adm Wwdis | aRT k63 /1
TAeF 3T T (Hepraest e fafer Tar qureael fagredamieTe e aear TEH 3 |
® & IRy fagr= ?

TIhH ACTHEH] HETHAATH] J&ATd T/ ARTUH /¥ 5 /3% FRT 20 [§8Far, 12_3 Ay q1ied |4
AP XL AT Arelgd TEIvdl AMIT FLAETHT eI T FAEE TH=T [qgree
(3gfes fagr=ie®) Principles Relating to the Status and National Human Rights Insti-

tutions (Paris Principles) @Ts If<& fagred A3, | B! AT IRETHAT TS FIh
AR HergATaTe AT fagres g qar qiied ivusra 9iE fagredere afkf=d s |

5 ST T HETIAT afAqens aHTATaE aArEedt fagreadr aarer qearl g9 ek gy |

6 e, arifsie a1 Afas gfteer Teife avar Afeer, afaq, sfeardt swenfa, @i, g, afem,
Iciifed a1 fUsfeus e AWicd qar aifds T faue @9 ddars quEaiae qaraey
fagT=aert AT TSuE (HFIAT FEANTaTS! 86 g7 |

7 TOTAR HAITHER R 353,

8  Adopted by General Assembly resolution 48/134 of 20 December 1993
1. A national institution shall be vested with competence to promote and protect human rights. 2.
A national institution shall be given as broad a mandate as possible, which shall be clearly set forth
in a constitutional or legislative text, specifying its composition and its sphere of competence.
The United Nations Paris Principles provide the international benchmarks against which national
human rights institutions (NHRIs) can be accredited by the Global Alliance of National Human
Rights Institutions (Paris Principles ENG.docx)
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a1 FgHT G fagrae fafa= ATaave a1 maeasq 9 == ARG a9 dgaaradl
STCHT | T T == MU & | AT ATTFRPT TEATH, GRETT T GEIG JAT AP
THTEEN] HATEIT ARG T AT, LR WA ¥ ARl GEAT T
FATs A fagread fasr st fawg 0 a9 wATSTe AT a9 fagTeaer qul ®9ET areEr
U THUH F-gHT H&T ®IHT & Fe AYE0E qF T B | HIAT ATHRIT  Featead
AfteT HIAA  TETIHT AIRUSH] IO FGHT JTAAT T FBHT AIA A FLAET FETH T
qad AUH AAG | AT 7 g8 ETITHITHET 8T S |
o fydReT T |awar (Mandate and Competence- a broad mandate, based
on universal human rights norms and standards;) T AFAATIRR FLATHT
AT ATIHERE Fgraawitad AIHd AfghR TagT T &0 T AfTPr Ta7 qerar
TR TH § TES |

o WHA HAGE @A (Autonomy from the Government) =TH HA HIAA
a1 [qaTiaesl FAGRT  ATANTR GETHAT, TAAAT A=Al FATA{q ATAT AT
TWTAAATH] I39T TRT I Alhes, | FANTEAR AITHT I9THT TA FIAA Fraamaer o
ATANTATS ATIAATA AR FAAAT F&TT TR FTITATE AT ATTRR ATATRT
eaad wae ¥ @ WH g | FEAAT SIET @Al YT 9T HAE AT
ATANT AU od BTHT AT A HrETd @rEadm functional autonomy «TE
FH GATIH TATIA T AT &l |

o FTTAT TGAT W=l (Independence guaranteed by statute or Constitution)
HEaUT HIIEUS AfFaT § AT« A ARIFR ATTRTRT TATIAT TAT HH HeieT
T HATIRRBT Tawd B FATAH] AC«T HAFE ATTFR ATANTH] TATIAT AT THeh
AT FTAHTRTH] TATTARHT [AHR THUHI AT T&THT G TITeAHT Ffqagar e
T wE G

o IUYH UIq 4rad (Adequate resources) HATARTA ATHAT T(Afaldes TESTETH
FoATAT T AT AT TS ATIRR AT ATRA JATER T @I T T
P T TGS | TAT FIUPT I¢9T FLATHN ATHA FHART T HTATAT TREAT g T
FATATS FETH TATSH, AT THRATS WA, ST g ¥ ATRAT FAAATAT AT
T T el faird AoeAoraT Tee qU Sa=erehl Jeardfd Y Tl g IS, |

9 Protect human rights, including by receiving, investigating and resolving complaints, mediating
conflicts and monitoring activities; and Promote human rights, through education, outreach,
the media, publications, training and capacity building, as well as advising and assisting the
Government.
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o AT T I AfaBR (Adequate powers of investigation) #Ta TR
IATTHT ATART AT T THT AT T IR AR g T e
TRTHT BT I |

o Sgqa® (Pluralism) R¥ (@@l T#F #ecdqul ¥ Moo A9evE &1 | Afed
AT ATIPR FATEEH! T, (Hafeh, TJdH #1843 [GRIRGAT FHd qgadraeh
el 3G AETF B I AIATH! AERAT (Pluralism) a7 JgadTash! HIGUS
T TRTHT &7 |

o TME ATTHR AT Tl a¥, &7, ATeT, foga ¥ Jaraur arag Afhegsed! AT
HATTPR ATRA AT ATTPR HLATETH HTH FRATEl T STACHT dgeadra Fiaravard
qUeT HTTTHT AT TEAT FGRATEEATS o o T &7l Aq-Ted Te0T T Joea | 99
FEAdT AT FUIARTAT ST ATHTHROT TRT Gf aqepl o o ATATH0el (Pluralism)
e F gfafafaea et grad | a9d wIHE AfgeREl digedr AIar 99 "
AferehIR e «TNT T All human rights for all = HT=IATATS STCATATT T 919
(Pluralism) &I RO A AIHR ATINTH AT Heca ol T ATIRAT ATV

AT 2T |

T /I ==A0 TRT &N AMCT AT ATTHR AT Araiegd THAT THA FETHaT,
TN T AT TR T TR a7 I R TR g7 | S ATIRAT Hieaa
AreaEwel faee TG AR ATEHAT g T Th2 T Ui Terg | AT ATIHR Jaad T
TREA FIIAAT AT ARATETH! ARiteed oo+ arafa (International Coordination
Committee of National Institutions for the Promotion and Protection of Human
Rights — ICC) o HTE AR Aa=AT TAT ATATTH 2T TTThT TFIREHT AT HedTehT
THA T 8aT TUF HAHe ATANT TSAHT IRE [FgTmael AN 39! wraraa-ars &9
HEcaehl ®IT 27g | TaT THa ARIFRST TETH, YREAT T XA qAT TFhT FHTFHTL
FrATeaT AR T TR FEHAT, GRIRTT @Il T ATl I rawen
TR AT Hed AIATH] FHEATT I (q0aers fagredel TdeTs; | ATINTHT JIHd ATTBTRR
FHTH, A& T YA T D TATAH HAaaT AR T FEHAT, Taeaal aar
AT A T4, ARETRT fqeiieer, smeer o1 fHeem 99 =afh, Mera, qeriaswirene
ARATAAT § JeATfd 9 RIS ATaed e HIAAT q9T A Faedl T Ied fagr=ae
farvaer a0 AFE AfudR TeATETATs AT (ST TEH g |

T ST AT ATTHR FEIT qT ATART WIS (b T AT AATHEE T ATAH]
ST HETAlag@d] IR aRT 3 AdH] ARG AATT PAAgRT Wed /a
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ATIPRT TFATT T T BATEAT AT ATITHA T FETHAT THAD] AR F TETRT ThTAd
79 fagr=ad daaad Wl 573 |

Afted AT FEEAT AT TGP AIALTH! (A<h, =8 A== ar 37 F dREBEE
B, FHSH! AEAT (ARTNFESH] THIS) STGHT AT ATTRRBT AW T FEIGAH]
ATHT AThaed! FrarATdcadhl A=adr T ATaeTF IHAES dqAFT AT, | STAAT
FToTer ATE ATTPR FEAT TATATS TAFHRT FEdRT T Aches al qIRTAGHITSTHERT
Hfchewdl Juredia a1 gfdfafae g4 i

&) WIE ATTFRITT ITLETT TAT ST ForiaehT Hichept ATNT ATTHT X GBI FeT,
I A, Frafead ATAISTE AT TR TS, &t afehet, Fafepeaes, Toer qar
Hecdqul IATTE TS,

g) FNefAE qaT e gafae faamees,

) i%raaﬁmw TqT AT fa9TeTEs,

) qET
T) FTHN faqrTes (afe a&ar et aafthesdl avdr AT o gfaftaeseasr

FEATNTAT AeATe bl TAAT [G9R Ah T4 fedrad gd) |
AT ATTFR AEATETH] (A9TATIT TSI TA MG AT ATIFR ALATEeh] FLAAT AT
TEAATIHT TEI=IHT TURT FTHISTRT JTHAT foqofIedTe Feor Tl o

o

o IEAATIH] A=A IRH [HGT=THT FFEAT TRT ATAR TgAdTadhl ATTLAFATATS
giafierg 7 fafaa dediesars g9 #fafed @ Wal g | 99 FfAled Aftea
EATETH ALAAT AR dgAdTash! Il qea=gdT fatqe akees qTus 3

T qRTRT Fiardtacd gaT,
3. Afted A AR FEATH & Mearae! (Mg IRaT agddras! ATeqHdre,
ST HISTH fafad HEgRT J=Aad qTHes TEdrE AT (AmiieeT T,
3. FHSH fafde THER TATETFER] TEANTATE TH AT a7 IR ATH Tgaarah!
IS, & GohTd AT, Toorel, WAL AT Jraslie BIRHPT HHTE,
¥ AT AT ATTPR FEITH FHAREE THATSTAAH] (diae ATHITSTE THIIGEH
gtafafaca gamte fAgfeaT agaarss Areadare T TR |
I fagr=a ¥ ufea A afreR AT
TUTAHT AT ATTHR ATANTH] ST AE FHTSTHR! RATITATTETE TURT AT, | THE
AT ATATT TH, 043 AT 9T ufeg, Ui AT ATTHR AT TST T [T TThT T~
ATH TR ATUHT T THRATAT AN THTSTA ATART TS T @RI RATTear
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| o]
JHAR! TRATHT AYTAHT ATHE ATTHRR ATANTR] TST AUehlel ARl TET T TR
PTH BRATETHT TITTAT ANTRE FHTS (b BRATiTe WWhl @ | GRIRErr A s
AT FAEET HIHG ATIHR ATANT FALTTE ATANTHT BUTIR0T TUHT Taetaes T2
TWH T I fagreep! G qreAAT T AT T AR ¥ qidqag THA el I, |
ATATT 7T FAATTeb AT a7 AIHRT [Hb1d ST 23 | AT AIPR AN [a97w
TeRTReRT FETHAT, TATAAAT T Al ANEwS, | TITAD!  FGLTAA ATANTATS AT ATTRT R
gfafeeh aafher SaT & amT Qfedqer Ser THare afeqard a9drs fSuar 3 |
ATARTHT FETAAT, TIAAAT T TSB! JEHIU ZaT THTAD] AR TEATIATHT AT
ATTPRHT TL BIHT FAEIT TRUHI & AT GRT 63 GauTeed 47 T fHebraer qear
frgfeh el TTEaelT fagreaadiiers TR JTaemd Sgadrerg SR THE | R 4G
HT AT AT ATTbR ATARTHT TRIAFRIPT (HIRT FeTae aReaaesr faomTeerr g
AT TERG, | T IE [FGIehl qAAT gl el MRUFH ATARTHR GEHATATS
FIYTeh ETAT T THR TRUBG, | T GRT ¥, AT AT ARTHRbBT TEATT, FETT
T HAGH qAT AHH TATTRR] FAFIAATS A= T Haed QT T4 AT /1
T AfgeR qAT FrEfafadr FEEEHT FEET BT (FUR B THINTT g T ATTRR
IS Y AR fagredent qramTaiiss 7 g MR awr MuHs, |

it ATE AfgHR ATANT UF, 0%s AT @9 T IRE g Swi@ TUH S
fawaes qHeR 3@ |

JEATAATHT ATANTRT XN AT, AT T STl e,

HTIRTHT FoTE JAT FTAAAA TR FiAeh AR AT,

HATARTA HET X I [RTeT T 9=,

ATATTS YIARET T ATIPTRepT AT,

HATARTHT TRIIHTIRT A THE FHHT: TITAD TATH AT T FaTdl ATATR
ATATITT FIE g e,

o TR ATAYAFAT ATAR AF FeATAd ! IRTHLAHT &A1 HraTad, ITEA
FTATAT AT T FATAT Glod T T,

el Mgfh ATARTRT ARTRETHT T TP T T,

ATANTHT TFST AT T SXARIG] TR AT [ARTLTHT T TR T T,
HTARTS g ehT eTAT Braer wfafech AriTeT g g e T @ars aa,
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o  TUNTS [Mo® qUT ATIUF FATET a7 (MaiThT STATST Fa A TAAHT AaEdT T8ehT G |
AT FFTETHT AT /AT AR-APR AT

TR J=ATEAT  STAATRl FALIITHE TgaeAd Alhalieh qMFT JUedl, ANIKE
AR TTATHT ARATAF Hed T AAATHT AR FHTSTEATRIT Gfqag T THg A
FHIOT T AT aedTel &1 STAdThl ATThReTs qaraar JTEH S |

YRATATT HAATIATS qAd AR GRT ¢S AT ILIqel Gaurtaer afeaaer famrfeeran
Aftad AT AER ATARTHT ATl T FEH! (AT T qa 0 a1 Ioi@ RT3, |
AT ATIRR ATARTER] ATE T I TIHT [TI[ATb AT AHETR FHHT AT ATTBIRT
IRV T FATAB! &TAAT [ARTSS TNTETH RATTHT FaTH FTATd1eT a7 qar=d AQTATH]
ATATATTH TEATE YATTAT SATHRT T A ATTHRBT A& T FAeT aT AT SR
fafae &=mr F=im @ ad Bramelfa @ fAitte JrEm qars @rarre T St
TAIES, || IR AT EFHT HIHT ATIBTIRT GREAT ¥ AU, ATASABIRT FehiEcieh]
ETHT BT AT ANCT SHATHT (AT &rHT HFITAT a1 a9 Bharefe &1 Al Jrmee
TRATS SATIT TRl AT gaes, 112 8 T aRT ¥, AT HHE ATTHRPT THAT,
XAV T FAGT JAT AGH! THTERRT FrAaITArs qA=d T Faed Q@ T Afed
HAT ATIPR ATARTH] FH, FAA T AIHR THADT FaLAT TRTH G AT AR A
FH, FAA T ATIHR TAT FTafafad] Freread/l Gqard H1F (AU FAT)THITH g T
AT TS i G fagrederr qrerTaEiiE 7 g7 Y rawn R |

TS IR %3 o AALE (HPIH THE T GRIIFRT T G ST T SATHR Al
& U T yiatafy areet Afnfaer Aftea AT aforde dTANT aTeehe A7 AeTie (Hepre
Yiqaa TR HTH HRATEH ATTHAA T HeAllebd T AT [qaed a1 T FeAs (47
T AFTITA ATANTRT THT TGS, A Ahl T A ATTHR ATAATS FHGT AT
THd fAEe fam AUSH ER TR NS o WAt o e fae 7 ot
fagra aafsrg a@er @ gamafa ofq d@faame e A | arT %y Faatae
FepTael TRl el W FRATEIH] Al FIqaad Asaatd qHET 997 T foroare ATamTet
SaThatedr ¥ [TFHATIE 9 g ST Tl ATARTH GeTAaT A9 T d(hes, |

gRT 30% W “Fagiae e’ dvawra . Afed AWa wfuer amarn, . after afger

10 STl FTETT aRT 248 HT JUURT 2
11 SUTeTeh! HiqemT arRT 248 %1 IYIRT 6 @IS %
12 SUTeleh! FiagT grRT 248 &1 IYART 6 @I @
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 qa |
AERT, AT A ATART, AT THELT ATANT, ATTEATEr AT ATART, Ferell &,
7% ATART ¥ AEAH ATTNTHN AT & ageAaTaeh] Traegdl Aqar bt Wahl B | gl
353 AT FAuTE AT ¥ et qamr fafe et awral fagrqasitey afe s
IR (g (e T FHH! dgaars (Pluralism) @5 ATCHATT TR FEws; |

ITGTTAT AT ATTRRBT TEATH, FREAT T JAGTH] AT INIA g, 9T AXHRA
eafd THe 9T T ¥ Aeufad Awdl fqeasd GUTHEel WThd 9HT 99 g9
9T T AT T qAT ASTHT (a1 fagrea, Fiia T amaeasr gaiaefier sramags o
FTTH ATTHA T FATHA T FU FAGHT FAATHITH T AHATT I8 Fa=ar' > a4
HTIFRPT HEea T AT | TQbl B1e Bl ST Pl reaT § rar a8q s
T Yt T FIaeT=HT el S, |

FHARD! FFRAT agaars

R (g AT AFadfaeR 9Tl @dedT gaAriael g 9t gfqdres
THT B4 | TEAT ATARTHT AMF AT TAT qrad T FHAT R (AR Taedr
TEPA | I [AgTedel AT TR WA ATIRR FagT T IR T FETHATR! AT
ATANT ATl FHAT (AR T TS (o970 SRR Tehlg | LT GRATHT TAAATE]
g AT Ifed fagreae ATRT FHEAN T AT qREY g T G geTH
IATS, T AFHRATE WA g AT MIA TWH G | BT aHHT A AR
[TRTeTHT A9 TRFRATE qiad MIRh TR JaT FHARR T=GTAH] FHT AN
IRTIRAT TR WS AT AU AR Wb TAHITH &l AaLT I8l Gal Ih
fagT=aa AraaTars AreHaTd e fag |

Tal=a AT AW e

ATTahT ATHIERIT FATATHAS ITAT MLl T AT ATTHR ATARTIHT [Tel] TR
ST FHAH! RaHT FAT=a ARTATHT EATAATT TeTH =TT AT RgeRTST FHI AT
AT 1 ITAEAR TATE QM6 T AT AT T [RIT =g ATeqep! {979 goreAraed
AN AR ATANTHT AT T TAADT 9T TN TS I ABRET THATE TET
TATIH AT FAATI T [qoaeT (0T T Afqq AR AeT=arantaachiel g9 af | a2

13 SOTehl FTaaTTH! aRT 4R, oRT Y3 T gRT 1Y

14 The national institution shall have an infrastructure which is suited to the smooth conduct of
its activities, in particular adequate funding. The purpose of this funding should be to enable
it to have its own staff and premises, in order to be independent of the Governmetn and not be

subject to financial control which might affect its independence.
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A ATIFRBI IAAFT a1 TR T ATch IIX T FATSH ATFeAF AUHT HLT T
T AT ATIFR ATARTA [ARTRET TR TS0, HeTATaTdgachied 9l [auaHT Jg1 =ers
AT TFHATIA AAL (AU TH GRS A BT A AEcAUl AT TR & | gare= A2
AAH ATEATHT AURT G AARH FTGTTR gRT 433 HI ITIRT R0 HI @IS () &I
HET TR T (ERTRAT T AT ATqepRers (ASrArer g+ T a1 934 1 JTRT 430
FRT HETATATIathIdTs I |l =SS a qaara 9ol Mo T ATl TN g
TF3, AAI SATRAT T &1 A dRT 43R F1 IUART {30 H UL (1) A= AT ATITHR
HTATTATS T ATTebTeepl ATTaed § ARe |

AT I BEAATHT  ATARTS [GATATIR T PR gATHT TIHT FIHT [a%g HET FATSH
fawrifeer 79 afw gre | e Aftea wE afaer arTeT fawRTfeerars #rrea T
a7 T I @fads Il [qRTT 9T T [T a7 qRiaedidrs Jawg AAl qehd
fHead | & @faae a1 T GTesl HAAT awdTes Alaaredl qaerd T e
ATANTR! AT AT &7 A [ TG | T HETHT TSN AT ATITHT
AT AHE ATIFR ATIRT TH, 0S5 &I THT 90 HI ITGHT U0 T THT 9 &I JTITHT
2900 HI HITAT HALT TATADT A=TH H{AGTH, 053 BT gRT 939 T 3R GHAH! faadrd
3f@T ATTFTT FT THT 0 FT IJIIHT QL0 T THT 9 H IUGHT 400 TS fAfqare
AT T TR AT TRTHT B A e HUSHISTH THH TR 90 FI ITIHT () T
THT 99 T IITHT (90) STh UAATE 2215 APUHRI G | T BT ATARTHT FeTHATATS
AV Jdad TR |

Afeaht a7 TS FHAS IR IR FIAHAT qAT AfeEdiug wA@a q@q fagedr
TUFH! IATUIH TIHISYT AIAH KT Falea AIATHT AAAT =TI AT Feaw
GiqasTel gATEare R0NIRIR AT Faaiive qieugsr fawiieerdr wftea ame afrer
ATARTRT qRTfehere! fHaeht aaTaTias aaTaeft fagreder AT a9us aeaanfas
¥ TTAAT STUHT & T TS 9T [5Ueht e (Heae @anest quars | 79 fawan d9dm
gare faemy afafad oy AT AT fedqwr FaTEetT AT fqeRTieer THET A1hT
FAITTF qRuTarg (a9 ada fauwr foar |

FATAIART FaLT
A AfTERET AR, YAGT T FEATIHT AT AITHT HEcdqul FIEs g3 ATUaH

B | AR T 1 GFed, 9ed fagredel AR 299 T ATIRTR! SR STl
TP JUTAHT WIHEG ATTFR ATART FERF AT AR ATART AT AT ATTHRET
TG FEATeeH] TATHT Ted! HOTHT I TR g TITAH] A ATTHR Tl IAaZTHhT
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| o]
AT &7 | AfT &3 §3 I A8l T [ARIRET IO SUHT FA=IT THTHT AT AT
TATAGTAHT TP [TUATS FXFRA TEARATIIF HAT I gvg | TEd AT AT
YTANT B T AN ®HAT T T @ Wtr&ra‘aﬂﬁar%ﬁﬂ—rﬁwww
TITHT ATARTRT TATATATS T ATAT T Aiehaw | TATAA ATHI T FQYE AT
FFHUEAATS ARATAT Jah IR T feowar, onfed T THgrer amarar ol aeer It
HATIATHT AT ATTPR ATARTRN TEAT TSTIART ATNT TAI ATAITF HTIEE AXBRA R
I FAA AT AT FAaT(eh I i & |

TUTArRT FfaLTHRT gEArEAr qar fafae gaRTAT AEE AT@R, HIEd SffdeR ATI,
TRTTeTeR gt daaniie qivaaehr fawiieerr g, fafe & gt fagraedtay
TR AT AT T, Fled T ATTPR T TTHT FTET TIURT JTFLTT I8ehT, ATARTRT
A FHH, FAA T AGHR TAT FTAIRT TFIHT AT BIAA (T BT STHITH
g TR ATTRR TATATSTAR] AL FHA Igeblel AT HTAASTHISTH S GE [agr=aet
qTAAT EAVIRT A ATTPY TFIAT ST HFAT TRUPTA AR AEAHATATS FALTHD
FUHT § AT TRUHTS, |

fea fagraamitas qarfusrier Hafe ubrarar areefl swrew gadm atafaa gaare
T qR T qAT (AR AT T ATINTRT TS AIART AT AR FFETTHT §
AT TNAATE FTET Heea T A | FEHeFT oA AR NI 8¢ AT T ATATTR
HTAAT BIHT FFIT TRUH] TS, |

ATITTHT TaTiere], qtad a1 HH=RIb! FMafh TaT Garaefl (Fgaers) o8 G T9a-
favrepT AT Tk TaH IO AT & GFIT G [FATF J3Ee GITAT g 3 ITIIAR
TET g EaT Teb T AT AR HH: I T FAAT T JONANT STHT A T FfeeT
Tl faehed fge qad AETEHITTT HE=aT g TR GEied BTTHT TawdT
TR | |

T G [FgTaepl AT Faich Tl 99 T8 ¥ qeTHdTs (Hafh TR 99 20
FEIH BIHT AT TH JIAT EH B | ARATGE AR AAER ATET (Fafch TaT
I [Tl [aUadrs S5NTa &I FATeHT O Fiqerd 9wl J¢l AfedT Taahl T AfedTehl
FIUl FEATRTT T AfFUHT S | I G I8 T TEAT AiEATR A=A 2f e
QEATNTAT g Tebebl T |

HATARTHT FHATIFR [FATHAT TEAATE Fiedh] T STHH] FHISH FRbhHh a9, FHIT TF
FHTSH TgAdTReh] Jiatiged ¥ FEATNTAr g [auaars Fad THdH & | a8 g0 T
FAIU FEATNTAT AT [TTaers T qHIA Tehebl I |
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. mo]
TEAATIH] ATEA(dh HTATAATH] AN T&T T AAA T Al T FEATNTAT RIS A
AT FLTFRFRT AAAHT FRFHH FoaTad THAAAHT ARSTHISTH ARR, ANE FHTS
AR FRIBRATAT FHAD! FATAAT T FEHTUAT BT TG BRI RUTHAT FEHTHTAT
qET g el HALATATE qE@T AT T, |

AT Feo TTRT & TATTR TS ATl AT ATART A ATTBTIRT TLETT, g
¥ FEATIH! AT Hecaqul 1des 9 T6d gq AHl TJId I Thl ATFR T 2T |
QEAHAT, T T WA Tl faer, feardn, anfed ¥ U8 sem<l g4 s Jra
ATTPTR TAT TIE AR BT THT [TbT TTHT TG, | TG FeTHAT, LTI
T AT Tl [quge! A AAasideR, S9Te el qUHl Ad AIER Gl
e TERTATEEHT Jeoli@d [a1Tw AT ATIFRES T @ME T AT ATIBR oAb
fowg Qifeddl THMEFERT IT=R UTSH Bhebl ToAT g1 Ud HIFA HAA HrAATTH]
HTTHAHT FESTdT ATIH AMTT AT ATTHPR FEAETH] F&HAl, WEAdr T =]
T Geh ALEE TR (agTedep! ITaAmTAT FEsial «arge gal Tl Jagd T avh
THTAER FIATET T I AT TG, |

Qe faeT ARATHT ATRATIF TN FIAF g el | FETHAT, Tl a7 STl
BIAH T, ATATHT (GRIT, AT o7 (9 qa oAfch, e, qarfaerreme qgrerr
g TR Jerqfd T IRISH T ATARTH TR Td Arad T FHANR! AR Tgadrs
EAHT AT ATIAF FTAAT TAT AT JATT ¥ LA TAIT FAed AT AT AL H
I PR TR AT gaT THIT ATIET A, HEA AT FREAFHAAT IR Ta GRATSH
TE IRERT FATST U ATITF Shawg | TAHIT AT AT TFATH, GRET0 T Gagd
JAT D TATAHT FRATEAT AT T Ficbrg, | A A AT ATTHRR] TFATH,
YAV T FHEEA TAT FIAAH TAEFRI FATEAITATS A= T FHoed 1T TH G,
ity ATHE ARIR ATANT ¥ ATIE THTS (Non State Actors) &1 AT=¥T FEdrd TH=ag
¥ gARAA Heca Ul HiHE o Fa arag |
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AT AT AIPR AR AT
ARTPR

HeW Wt G
qrrg

AT HAGT TIT TEATTHT AT T HITT FUHT AT GTST §7 ATTFRETH THSITT
T AT AT &7 | FTAT HlIehR IO HIT TG [Farg FTINT T+ qlepd ga |
TH U FTHT FUIRIHET ATNT HIAT SRIFRFT GRE0 T GagT TH T4 g7 | AT
HTIBIRE FTATTTHR ATEITH ATTHAT TH T TAH GodqT QAT AT T
FISTT FRATET T flSdars U= &7 T &7F | HIAT HAAFIRE FFIEHT THAF
(WATCH DOG) &I FTHT F13 7 ARGIZATHT HIAT ATTFRIAFET JLIT TST T |
TEAT GEITETH ATFIT T FIAIGIT THAFT [FTTAT TR [Ggraet ANRIT TH & |
TR [F2TmTel HIAT STIFRH FIET T Gag T FIels AT e GRarerr 179+
feromrferaer Tl & | U fagrearal /T JTIFRePT GRETTH FTH AT I TET T,
dT TTIEEAT AT TH, TIIGTHT [T T, THAFT FH TS | FAITT T FITAT
ARITHET ATAIFAT 831 AAGT AT ATFR ATIIT AGAATE IR (GgTeeret JT9rT
TRATAIRE ARIFIT T BFTFd a7 TRH dfaweg | &+ T TATHT JERHE ATT9TFHAT
T FHEAT [T TEgT | AET HIAE AR ATINT AGTHE ATAETT FTAFE GieT
FAAFRI & AT TS | T AN FIAAF GATF GRATAT T [, T HF
STHAT b1, ATl GITETETHT [ebrd, THaT T AT [GHIIT Frar=aaesr
HATITAT AT FII56 | A7 ALIFRE G0 FTAT FAERHT ATHRIFIU Td AT
HLABT FTETT T GG 79T HIAT AIHIT AT HIT 157 | 75T T AT T
FIAGEH TI7 & |

q T gawr

HAAATE AT HATGTAT STeAh] AN AT9F  ATTPResd] qfed @wq § AT
AR &7 | THa ATIPR e T AfTFR AT A9 AAAHT AN 795 g, AT FATST
TIT FFEATHSHT ATRT T AT ATHT ATATS YT g ATTFREeeh] AT w@wd &l | 7
ATIPR ATHIER! TAATEE ATTRR &1 | AT ATTHR Fdel FETT T a7 g&dqTwa<or e foog
BIgT | Tl af AT Afae Y= T 81T | AT AR T WA ST=HET Y feu? AT
TG | U T AT ATTPRET FREAT T JoeAd ARTET 99 A g7, | Ha AR AT
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ATAHT TANTE ATTRR &1 | ATTE ATRT ATTd G ATIRR HS ATIBR 87 | A AT
FRUA W ATTFR I & gHTA Tl HIHEET I AT AT TEehl g5 | AT
Hferep? TG MAUDT grg ¥ TqATs HIHEEE FEATST Tlebawd | qo AR Teh
fepfarerr A sifuree gvg 1 aAfarePe FEMT ARTERT T gaATSH AR W A £ |
AT qUF PR HHE ATPR G &9 gl g TG T ATTebe qo T
TAAIF ®TAT Wkl g | Aaars ATAlas AgHR =lfers R aldd AT IqH]
A SEd QU g9 GRA | g SAATE ATHISE, ATAE T AIEhiaE Atde g
TTfews, | AHAHT FHHAT TAT ATTRIRT ATTIAHRAT JUAT ¥ IANMR g TFIA | AP
ST, S, g9, 797, fag, |, Ty, At e featd, asifde FEreRT a1 bt
JUHT AT AT TH STAT 4T AGHTT AT ATFR U g7, | TGS aTeaiash
FIHT AT AR FAToAHT AT AR Fra |

AT ATTPRATS T IATH [GRTE AR I A | AT A dfeed ATl
TTHRT AT TR ;| FAh A TR ATEIHT YIATAATHT HifeAsh W ATTHI, AT HATIT
T HIHE Hed, HigdT T qEUR FATT ATIHR T AT T AT ALh] A AT faeard
e AT =ATER AR TRTHT AR B | Aaied GedNT giael Teehr a1y siid, forg, srem
FAT THPT ATARHT TEATT ARBT A ATTBRR] FEATH T Aifeeh STl delg I
YIeATEd I T ORT § AT B 9 gRT LY AT AL S, oy, ATST q9T aHeb! ATIRHT
T TP Hd AHR T Tl A=AdqTeg (qeaeard] T T T Hrae=ae T4
FTIATS GTATET T H3T Jeoid B, | I 4343 AT a1 07 A AfarehR qeerel 9
A ATTFRET AT, AT, ARITHY ¥ Araasaead AE 8w, |

AT AP AU AT AGHT [aTer STHNET T Al g4 | AHHT GO STHT FTATTHT FATNT
AT ATTHRFT FEAT T Jagd T T4 g7, | A ATTBREFT FTATATTR] ATETE
ATHA T T THH! Jed o ATHT AT TR WS FRATe! ¥ difgqars 9= faq
TR &7 | AIA WG AT TEIIHT FThb] TTAT B4 T AT AT AT
ATTPREFAT FEAT TS e, | AT HLAETP] ATTRR T HATCL THAH! (0IH GTed
fegTeaer ANTEeA el B | FTele! AT AT Afrepy ATdNT i 781 Fagreaer smamaT
ST AT & | IEqd @ AT ATTPRET FFA(eaa AT HATEaehT AT ATTF T
HIIEUE, AMZA AT ATPR ATARTR ATTATGrI AT ATTFRB] Jeei@d T [y,
AT AWE APER ATERT UAHI GXargad Geaaaea=dl 9gd I ATARTH ATd=aTT
ATTPTRFT TAABITEAAT HTEET THA T T JIATH TRUH B, |

. AME ATIPRIATET ANCT AT T JHHT AT ATG¥AE ARIMLT AIIITS

AT AfrREFEl AT FEdT Aaad a1 FTAare A ATTRRET AT T FIITR
AT TETE Mod G g1 || Aftead A1\a AfghRawaeel F&dT TeTel AITd ATTHIHT
1 UN Office of the High Commissioner for Human Rights (OHCHR), National Human Rights
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 qa |
TRET T YA I FAUTF a7 AT TTHT FTATGIT YT Tl FEqT &7 P Afeaq Aa
ATIFRIF] FEITEE AT J9THT AT ATTRRb] AATAT IJE T AL EAH ST
fepTar g ©° T WEATET ASABT  ATAT T g T ATATE o FEAT FLAT FATeATHT ATHT
THH AT TRUH g7 | TR, TEAT AT HTAITAR], ATTTART I [aemierepr seavia
TET WA T AT FLATHT FTAT &7 |

ftaa qrE Al T, TRERHNT G Ii 81gA | a7, T FLAToT AXhR T
TRETHT FATH! TFI7T T HH A Tage [+ TEAT FEAT TASAEHT g a¥ Aem
T FTAAAIE WA FLATH TTAT M o | A ATTFRBT AL T AFAGART ATNT
~ NN = N . N - <
ST ATHT SITHT TS T AT FLATH & Gad TAT FoATAd R dHl Aearinegd SqHT
HIEUE fahE UH g Tqars e fagrasr Fur g | aRa fagr afteg soer
A ATTPRP! AIEAIEI] HALATR] ATV B g T TqA HAA ATThREA w4
FRIET Hed TAT HIAAT I ASTATH HiHeb TTH] FATahebl HIH I TG 10 ATAFH]
‘ : N S
T R09R AT AHA ATTHRBT T T FAGAHT ATV JTHT qledd] Aa=itad HrATerer
ATATSIAT TRTRT T | T FIATATA AT A SATTRR FEATEH! TF8T T FIIAATATER
eeT Tagres fad Wl a7 | 31 ARReHesdrs 99h AedH] AT ATHR
ATANT AAT T T 99 48R3 AT HETaAT WI6R Tl (927 | J=id, I feptaaeT
AT TATIATHT ATNT AH ALHUTT AT T THTTSAE qROE a9 9Q¥% AT F GTehes
TT TWH T G ACATS AT ATTFRITT=T ST [FHE oA TR FIh a6
ATHE AR IRUIHT Ao &9 T 91 W 947 | 9w fagreaer aa attrereet
TEAT T GG T HIATg AT I GRqredT T faemtaeer Wl g | s
fagTe! ATa ATIRRPT FRETTHN F AT IS &0 T, A ISEEHT AT
T, IEEHT (U 7, faareesar Ao dr 9 T AATHT Gag A qelgAael HraHr
forerT, THET, FER, GHTOH, ANMAH, AT 6 ¥ WEHRATS qHhldes Y& T A9
ATIFRFT ATAGRg T FT TG | T FAGT=aehl RIATHITHET G THE ATIEUSES el
16
Institutions: History, Principles, Roles and Responsibilities, Professional Training Series No.
4 (Rev. 1) (2010) 13. National Human Rights Institutions (NHRIs) are state institutions with a
mandate to promote and protect human rights.
https://nepal.ohchr.org/en/resources/publications/ODS-2_N.pdf
https://www.humanrights.dk/our-work/national-human-rights-institutions
https://www.ohchr.org/en/newsevents/pages/parisprinciples20yearsguidingtheworkofnhri.aspx
https://www.humanrights.dk/sites/humanrights.dk/files/media/dokumenter/udgivelser/nhri-
implementing_human_rights.pdf
6  https://www.sahrc.org.za/index.php/sahrc-media/speeches/item/88-international-coordinating-

committee-of-national-institutions-for-the-promotion-and-protection-of-human-rights-icc ~ The
six main criteria for the establishment of national human rights institutions as espoused by UN
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o FHAGTT AT HIAAATE HEITH] TAAH] TATHT TRTHN I |
* WFRAE @WAA T AT &9 I |
o HIT FIEAT AT AITIAT AMATH (AATHHT FGGTT AT HTAAT:  TgAATIhb] T
19D, |
o FHXATH! FARL ATHA ATIHRDB! FRET T TaGT TH AAHT (qqeardl A9
ATTPIR HTIGUSHT ATURHT FRTIFeAT T |
AT |
o TATT WHATH HIFE T ATk AT ITAAT g |
U (8T AR HIAT ATTRREBT FRETT T G T AT ALAEER hATHATIEGh]
THETFE JeAHT AT AMTT AT ATTFR FLIETH Araiad qH=EAHNT qrafd
ATSHIET T 92,33 AT ZAMATGATHT T qeierare orfaa Tiegesr faar | a1 atafq afea
AT AfgpR TeATeT A=l THEAFRT T Gaffades Mo 1 | agdrdiarg aftea
A AfTPR GRS AR AT (8Tt faemesar e fagrede qref=T 90 T90H

FRTH] HATGHA, THIEAT TAT (AT T FATT THA B | ATSUTAN Tel TeaTg, THIET
TAT TIICTIUIRT ATIRAT AT BT AT ATIPR AXATATs AAT (47, | TGSl

T I YASAR F3&AT Ui T R | ARTE AqITAd TCAT @ HTHT €T AATTIRRY
Al ISHETHT TIAEHH TIHT 9N fad fagmg | I T90HT T a1 AiEg, |
AITFR R, 09 FFAHAT GO NI FEIT %, 33 @ T 0 T a9 T B | 9T &F I
ATIAT YT Tl afEes, 18

TH R09% HT JHH[ ATH GREde T AT A ATTPR Feeed [qeaeardr das-

Paris Principles are that a national human rights institution:
e Should have a mandate “as broad as possible”, based on universal human rights standards and
including the dual responsibility to both promote and protect human rights, covering all human
rights;
Should be independent from government;
Should have its independence guaranteed by constitution or legislation;
Should have adequate powers of investigation;
Should adopt pluralism in its structures including through the constitution of its membership
and/or effective cooperation with other institutions; and
Should have adequate human and financial resources.
Article 24 Statute of the International Coordinating Committee for National Institutions for the
Promotion and Protection of Human Rights, as amended 24 March 2009 (ICC Statute).
8  https://nhri.ohchr.org/EN/Documents/Status%20Accreditation%20 %20Chart%20%28%20
27%20November%202019.doc%29.pdf
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(Global Alliance of National Human Rights Institutions (GANHRI) wif@dr ° a&e
T fewquiigssr AreaHeTe YT fagraesds 99 e 96 TYe ATTH & | |4ra
ATTPREAFT AT FEAT IleaAtaa I THgTepT ATIRHT TS KA Tag, T TXT FET
41 fagreae AR TH [FgT=T T AIISUE dad g Uas | & HATEaH] TTHdT,
faraaaar 7 Furfrearers afe S fagraer wadm stawg 1|10 a9 fagraer &
FA FIAT AAATAT TRTH B A 2 | ASTEABT TEAT AT ATIPR AT A=t d
HIYEUE 7Y I8 AXahl Aol Fel Ud fagreal ArearAT T+ v | ate, A7 fagr=
AR TS AHUH AT AT (GG FATRLT a7 ATPR YT 7T a1 A Fagreesars
qieafd a1 Faeved T FAfFUR AMTT AT AfTER TR GATEGERI g FdaAT ¥
aiftea wra Afurdr GRarRr F9 o7 afea | G fagredarg aeured T qeH TR
FeaRIfeEy T Afted TAT faeaaeid g | JdT IRATATE AT ATIRRPT TRETT T
JAGHHT AT AT U IIHLATTHRT ST §7; |

Aftegs wa AfqFR TRATEwR! AR T EEIAT THEIAT e | FAAT FALT T AT
FHAHT &7 GIIETHl ATH ¥ EEUEEH] [aiq=ial f@vg | ANE AfgdR IqReTeF,
AT, HIAAAR, AT ATHR e a1 GT, AFISARE, AT TSI, AT
gfaReTs, TTard UgHIed G ATHee JaaqHT TEhl I@ws | TeT a7 Hisad! fedreed
af AR, fafirsdrerd ded1, aFgeasE, Miad T 9 [oiaasr Aieaes WWhl B |
feredept ATATSTET HAFHT AT ATTPR ATANEE TEh Bl | TAT T JoT FHE0T AHTH
JAT FHAGA IHT AFISAHTT THAATHT TEhl G | BT HAFAT AT ATTHR
FFIIHT THHRT del GeTee I ARATHHT S | TITAAT ATST A ATTHR  ATARTHT
qf FAeHF THT T FATb [AHTaE FTHT G Ehl shavg 1!

3, ARG WA ARBR G TR ATBRAH AR ATISIS

e fagT=aeT geaer Ao d AT a1 Hiad ATIhR AEATHT HATITAT HIAa ATTHRER
TRE T YAgH & | HIMG AT ARE T FAP ATTPR FecAgd g7 ANIH]
HITITHT JocA g gAATE Ad T ASAdH G A Al ATIFR FETAl T H1d TASS | AT
TPy TRETT TPl A ANTRbATS F U BiaHEr g9 goeme aarsq aar Afger
IecTgd T AfrdraTs Far amTs FAAGHINTH FRATEr T4 J47 fifed qerers afadid
AT STITh HTAAT ITAR I T &1 | A ATTFR IR Tl AT SATchep
ISIEEH] ATIRHAT AT AT TR 5Tl AT AIPR HTATAART AT T I,

9  https://www.ohchr.org/EN/Countries/NHRI/Pages/NHRIMain.aspx
10 https://www.ohchr.org/en/newsevents/pages/parisprinciples20yearsguidingtheworkofnhri.aspx

11 9Tl FlaeTeT arT 30%(9)(3)
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AT ATTHRET ATIATTHT [T THAT T FRIEE g7 | fedl =R0HT AT ATaTH
U &AESH! Tie=T T FAAT heAd T, IES YT T, AT SATIRRITAH! [T A7
FATHT [AR=AAT T, AATHA T A ATTBRRT [ATTHT qraTaehar HaRor 1, fFaresT
qEatedd T JeTeed T IAEed AIPR T FAAFER Id GAAT T FAR, [qaTaeh]

o N

AU FYHT Sehfeqer AT THAT TET FRATEE ATATSH e, | TATATT IoRIe%eh
AT TS, | AT B TFI TUd(eg (U, Aaedreesl qRuTHa. ST ¥
HH FATEATH] THATHT AT FIAART ATTH 2T ITAR @loed JI TS, |

U fagrd ATAR Afted HHE AlgHr FXATArs AT ATIRRPT AGLATHT AR T
HeATETHT AT B T Tk a1 AfTFRIeTs TR T TFIg SAd aqT T4T BT
YT T A i frlaHE dfgeres g e | Ry fEgraeaar Aaftea /e
TR &7 |12 ATATHRT TATAHRIATHT 5 HIAE AT IRePT TR TTHT  TRETT EoAaa
U fagT=Tal HH T AT T8l 31w | T&T HATATs AT R AT STASTHISTHERT
ATTFRES HIAAT F AT TR 9o, o3

* AT ATTFRIcATTAH IoRIEe JaT T a7 SRS fad qa |
o ATH TEHT AT HIAT FTHT A= IRE T o |

* BRI YT T T ATeq @ T Fich |

o AT FAAT AT T ATATHA T ik |

o JEEATE TAATSHIGATNT ATATSH Afeh |
o fa9Tost TRPRT AfgepTd T (Aol TR S ATl AT Afheals YeHee e
i T HAATS T Alebr |

o gEIfdd BT, Aid, AR ¥ fT9TsT=g SR & JUTARTT [T a6 A9,
HAITHA T GRG0 T T |

12 https://www.nhrcnepal.org/nhrc_new/doc/newsletter/final%20book%200f%20human%20
rights.pdf
13 https://www.ohchr.org/Documents/Publications/PTS-4Revl-NHRI_en.pdf
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o AT T FNSAES IUA TRITHT AT ATAATTHT aATeT (STAT I T Al |

o JATFHLETHT T qAeTEs T STAAF TIATTAT i STTHA T AAATHA T AT |

o FAAATE ATIRHT (AU T A&TH Fbrd THe FATEATHATN G¥hTaee T&qd T |

o TFEHAT AEATHE AEISH AIRHAT AT ATTFRST HeTeTs ATTAST AMIAR
FITH FRATEIHT AT TG [TRTHT TS3 |

o FAHITAH! Iqaad qAT MuEed] e T TR T FoH |

o AT ATFEREF! ATAATT T ATHATAART ATARAT SRR ATGMEE TAT |

o FANH IEA T Afaqid Sl S8XAh [A0d TAFS |

o Tfegd TTAT ATNTAF TTAT HMH T GeOEAT GHT ATATSH T | UNDP-UHCHR
o TSTHT TR TATReHT IR f9gTT ATaR HFTTaRH ATaearTd AfgehR A
AfTepRaFaedT AMLT I g T Joold wAep(eee TR TRTH 3 14

o AT SrATRIRIReT faTaAT FET IS TR AT ATH TESAHT WG ARIFR FeewT
TEIHT AT T F |

o AT FAGEIGAE FHAT AAIAF TGP Ahells G G T oA a7
BN IT T T TAT AT ATIFR HTAAAT 90 SFA=AT TRUHT gAa |

o IERITAET AT B GT TATTHT TaA9T T IS AT FIATAT F G TR
g1 9 |

o IFERTHT ATIT 9T a7 e I TTTHT Ta9T T q(a" a7 FRIS a1 HEH TaTh
AfETETE FEAAH T AT T G AT I |

o IATHE ¥ AU TGP TITHT T ¥ AFTHA T FIAA AT JIH TR 9 T
FEAT AT FETHT GoAAT [T 7 FoeT T T |

3. Ui AT AER AR, AR IRE

AT ARTHR FRETOT T JAe-HT N7 T e AT AfrdR JranT Faarte e
21 | RPAT: |IAE AP AT T, 043 FTER 048 33 93 Td T1M0d T8 AANTATS
TATTRT AT FITATT, J0%3 I AW 9L TT FALTb (bl STAT Tfad AT
T | 093 FTAHT TRT FuTerRT AlFATT af T AR GAaTie efgaders fHr=aean
feguerr @ | AT ATERT YRR fagTeaer SATaRHET TG TR 27 | HIEr agTeaeT AT
FATRROT T T, WO A= T ATART AT hreretg T gfaudr W g @011
TITART Ffaeme, AT AHa AfIFR AT U, 085 o T8 ATARTR FH FdeT T
ATTPTRB! TFEIT THT S |

14 https://www.undp.org/content/dam/undp/library/Democratic%20Governance/IP/UNDP-UH-
CHR-Toolkit-LR.pdf

15 https://nhri.ohchr.org/EN/Documents/Status%20Accreditation%20%20Chart%20%28%2027%20
November%202019.doc%29.pdf
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B | AL I SATH ATh ATANTEHN & FATAIHT IUId qUR faafae e, gomes dar
qThd USTUeR! faae, SATeRreraroly (i), afaware, Tore ar fafea sfrerg e afe
AT RAARET HIH, THA A (G a7 A FoARH ATTHATE TSTTHT [qaaH,
St "R fom |ied @i eraer g 118

¥, WA AAHRIB ETHT AT TR

AT FEAATHT ATITHAT FAH SATARIRID] TTHT AT T TeTH & o | AleTTe] dATRTH
SSRIHT AT el GTAaTE ST I STTHT G AT JRET T e saeen
TR N0 AWE T TAAT ATANTA AT SATTTHHT AT AT A= T ITIh ST
B YRET TG 2O/ ATThReb! A&, JagH, Tag qdT Frarvag=ehl el

16 UTTeRT FIGLT, €RT ¥ R()(3F)

17 ftga A11a AR AN U9, 30%5 % THT 90

18 AT AHFATIPR ATART UA, )& &1 IR 1) (HoHATEedr, 2088 & 7| 39)()
19  SUTTRT GIFET, gRT ¥ R()(F)

20 TftaT AEEsfaER AN U9, 085 H FET 99(9)
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HATT JAT A=A T THT AP ATTTars faguar g 2 79 F fAgamacan
FEA A ATTBRBT JoAgH /G AT AGHT TECATET bl TFIRIHT F ITH ATAHATE
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v g 1 Y
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22 ftgT AFE AIHER AR (IS FRaTel qdr @fqafd e faameer, 202 &1 a9 399)
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Role of National Human Rights Institutions for
International Human Rights
Protection Mechanism

Surya Deuja

Abstract

As the trend of establishing NHRIs is increasing around the globe, this paper
especially highlights the value and role of such NHRIs in the international human
rights protection mechanisms. It is an indisputable fact that the role of strong
and independent domestic institutions established by states have significant role
to promote and protect human rights and hold states accountable for fulfilling
their human rights obligations. In this connection, this elucidates the mechanism
of international and regional human rights protection systems, the scope and
mandate of NHRIs and provides eloquent descriptions of their collective roles and
contribution in protection and promotion of human rights globally. Furthermore,
it has highlighted the significant developments including legal and policy reform,
approach, best practices towards the protection and promotion of Human rights
with few recommendations at the concluding part based upon analysis of the
experiences of various NHRIs.

1. Background

Each state has the primary responsibility of respect, protection and promotion of human
rights with sovereign right to decide on the models, mechanisms and methods. State
institutions include law enforcement agencies, state auditors, electoral commissions,
anti-corruption bodies, and various forms of national institutions. Generally, the
framework of the international system for the protection of human rights is founded
upon the twin duties of states: Firstly, it is the duty of the state to adopt measures to
give effect to human rights and fundamental freedoms; and Secondly, the state has an
obligation to ensure that any person whose rights and freedoms are violated is provided
with an effective remedy. The role of strong and independent domestic institutions
established by states have significant role to promote and protect human rights and
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hold states accountable for fulfilling their human rights obligations. National Human
Rights Institution (NHRI) is one of the mechanisms under the entire human rights
protection system of the country. Mary Robinson' has mentioned that NHRIs are
well positioned to ‘transform the rhetoric of international instruments into practical
reality at the regional level’, simultaneously respecting ‘ethnic, cultural, religious
and linguistic diversities’ and implementing ‘internationally agreed human rights
principles”.

The trend of establishing NHRIs is also increasing in many countries including
South Asia’. In this paper, the role of NHRIs in international human rights protection
mechanism will be presented with reference to principles related to establishment of
the National Human Rights Institutions known as Paris Principles. In doing so, the
paper will describe the international human rights protection mechanisms and various
roles of the NHRIs including human rights monitoring, complaints handling and
investigation. The experiences of the National Human Rights Commission of Nepal
(NHRC-Nepal) dealing with the international human rights system will be the heart
of this paper. Furthermore, the paper will also highlight significant developments
including legal and policy reform, approach, best practices towards the protection
and promotion of human rights. Finally, some recommendations will be made at
the concluding part of the paper based upon analysis of the experiences of various
NHRIs.

2. Nature, Scope and Mandate of NHRIs

The proliferation of NHRIs promoted by the Vienna Declaration of the 1993 UN
World Conference on Human Rights’® after 90s have contributed in expanding
jurisprudence of human rights instruments. The ‘Principles Relating to the Status
of National Institutions’ (commonly known as the Paris Principles) endorsed in
19934 have become the benchmark against which NHRIs are measured based upon

1 Former High Commissioner of UN Office of the High Commissioner on Human Rights.
Deuja, Surya Bahadur, Establishing Regional Mechanism in South Asia, Asian Human Rights
Defenders, Vol.1, June 2010, Asian Forum for Human Rights and Development (FORUM-ASIA).

3 The Vienna Declaration of the 1993 UN World Conference on Human Rights clearly reiterated
the necessity of NHRIs specially their crucial advisory capacity to state authorities, their critical
role in challenging and investigating human rights violations and their significant contribution to
the consolidation of a human rights culture by means of dissemination of human rights informa-
tion, human rights education and training programs and general human rights awareness raising.
For details, See: World Conference on Human Rights, June 14-25, 1993, Vienna Declaration and
Programme of Action, U.N. Doc. A/CONF.157/23 (July 12, 1993).

4 G.A.Res.134, UN GAOR, 48th Sess., 85th mtg., UN. Doc. A/RES/48/134(1993)
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the minimum criteria provided’. Nature, scope and mandate of NHRIs® range from
quasi and non-judicial function to research, promotion of human rights as well as
mediation depending upon the enabling legislation. Some of the peace agreements
negotiated under United Nations auspices and Security Council resolutions have
included provisions for the establishment or strengthening of NHRIs as one major
component of the domestic human rights protection mechanism in the accords’ such
as Northern Ireland® and Afghanistan’. NHRIs can help in access to justice of the
poor and disadvantaged people that would otherwise remain inaccessible to them.

NHRIs can respond complaints based upon the mandate provided by the enabling legislation'.
The mandate, power and effective functioning of the NHRIs affects the quality of credible
investigation as such allegations in many cases are often high profile and politically
significant and are important to the credibility of both NHRIs and to governments.

5. In summary, the key minimum criteria of the Paris Principles are:
* Independence guaranteed by statute or constitution
* Autonomy from government
¢ Pluralism, including in membership
* A broad mandate based on universal human rights standards
» Adequate powers of investigation
* Sufficient resources

6 There are basically two types of NHRIs: Human Rights and anti-discrimination commissions (also
referred to as affirmative action commissions), and the Ombudsman offices. These institutions
often create the necessary space for human rights dialogue between the executive and non-govern-
mental entities.

7 Linda C. Reif, Building Democratic Institutions: The Role of National Human Rights Institu-
tions in Good Governance and Human Rights Protection, Harvard Human Rights Journal 13 1-69
Spring 2000.

8 The Northern Ireland Peace Agreement provides for the establishment of human rights commis-
sions in Ireland and in Northern Ireland. See Agreement Reached in the Multi-Party Negotia-
tions,37 I.L.M. 751,767-68(1998)

9 Afghanistan Independent Human Rights Commission (AIHRC) was established pursuant to Bonn
Agreement (5 December 2001) and on the basis of decree of the Chairman of the Interim Adminis-
tration, June 6, 2002, and resolution 134/48 of United Nations general assembly in 1993 and Paris
principles and on the basis of article 58 of the Constitution of Islamic Republic of Afghanistan.

10 Generally, NHRIs have following mandate for the protection and promotion of human rights:

(1) Seeking peaceful resolution through conciliation or binding decision;

(i1) Providing information to the complainant about his/her rights and available remedies and pro-
mote their access to justice;

(iii) To write the competent authority for necessary action regarding hearing of any complaint
within the limitation provided by the law; and/or

(iv) Prepare proposal for the amendment or reform of laws, regulation, administrative practice that
hinders enjoyment of human rights
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3. International Human Rights Protection System and Role of NHRIs
3.1 Treaty Monitoring Bodies

In addition to the Charter based system, there is treaty-based system as second
component of the international human rights system. It is based on treaties and so
binds only those States that are parties to each of the treaties. There are nine core
human rights treaties and a large number of supplementary human rights treaties. Each
of the nine core treaties and the Optional Protocol to the Convention against Torture
and Other Cruel, Inhuman or Degrading Treatment or Punishment has a specialist
committee of independent human rights experts, known as a treaty monitoring body,
to promote the treaty, monitor State compliance with the treaty obligations and, in
most cases, investigate complaints of violations of the treaty.

The most important function of the treaty monitoring bodies (TMBs) is to monitor
States’ compliance with obligations under the human rights treaties. NHRIs can
assist the TMBs in many ways in each of these processes.!! NHRIs are encouraged
by the TMBs to contribute their own information, analysis and views to TMBs,
consistent with their responsibility under the Paris Principles “[t]o cooperate with
the United Nations and any other organization in the United Nations system”.!> As
official and authoritative institutions, NHRIs are able to provide reliable information
and credible views.

3.2 Treaty Monitoring Bodies and NHRIs

All NHRIs can participate in all aspects of the work of the treaty monitoring bodies.
NHRIs can be of great assistance to the TMBs in the performance of these functions.
They can:

e recommend and facilitate ratification of treaties and acceptance of the TMB
complaints jurisdiction

e advocate for the incorporation of international and regional standards in domestic law

e monitor the State’s fulfilment of international human rights treaties under
domestic law

11 In November 2007, an international roundtable was held in Berlin to discuss the role of
NHRIs and TMBs. The report of that roundtable provides guidance on their interaction. See:
HRI/MC/2007/3; http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G07/403/62/PDF/G0740362.
pdf?OpenElement. For an overview of NHRIs’ interaction with the TMBs, see Information
note: NHRIs interaction with the UN Treaty Body System; National Institutions and Regional
Mechanisms Section, OHCHR; 5 April 2011; http://nhri.ohchr.org/EN/IHRS/TreatyBodies/Pag-
es/default.aspx.

12 Paria Principles; para. 3(e).
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e provide TMBs with information to assist in the consideration of State reports
and support the implementation of TMB recommendations

3.3 NHRI role in complaints procedure

An NHRI can play roles at different points in the complaint procedure. It can assist
victims by advising them and NGOs of the procedure and the process of making and
pursuing a complaint. It can lodge complaints itself with the HRC on behalf of victims.
It can also provide information relating to a complaint to the Working Groups on
Communications and on Situations and to the HRC itself, to assist in the assessment
and handling of the complaint. It can encourage its Government to cooperate fully
with the complaint procedure and to respond positively to recommendations made
by the HRC under the complaint procedure.

3.4 NHRI role in Special Procedures (SPs)

The role of NHRIs in relation to the SPs’ complaints system is the same as that in
relation to the HRC’s complaint procedure including:

¢ assist victims by advising them and NGOs of the procedure and the process of
making and pursuing a complaint

+ lodge complaints on behalf of victims
¢ provide information to SPs relating to a complaint

+ make urgent action requests to SPs to address current or threatened human
rights violations

+ encourage their Governments to cooperate fully with the complaints procedure
3.5 Relation with OHCHR

Support to NHRIs is a crucial component of OHCHR’s contribution to the
implementation of international human rights standards at the national level. Over
the years several technical cooperation programmes and agreements with a view to
strengthening the capacity of NHRIs have been implemented. UNCTs have been
instrumental partners in our work to establish and strengthen NHRIs and provided
support to NHRIs through various technical assistance programmes worldwide.

OHCHR, through all its field presences and with the support of the National
Institutions and Regional Mechanism Section in Geneva, continued to provide
advice and assistance in the establishment and strengthening of NHRIs, in close
coordination with the regional coordinating bodies of NHRIs as well as primarily
UNDP and other UN partners
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3.6 Relation with Regional treaties and regional mechanisms

States in all regions except the Asia Pacific have adopted regional human rights treaties
and have established regional human rights mechanisms. The treaties reflect and
affirm universal human rights standards and apply them to the circumstances of each
region. Together, the treaties and the mechanisms constitute a regional framework
for the better promotion and protection of human rights in law and practice. In Asia,
a sub-regional mechanism, the ASEAN Intergovernmental Commission on Human
Rights (AICHR), has already been established."® It is the only institution to be
established before a corresponding human rights treaty or charter has been adopted
and so its mandate cannot reference human rights as defined in a treaty or charter.

The South-East Asia sub-region is the most advanced, largely because that sub-
region has a strong and active sub-regional association, the Association of Southeast
Asian Nations (ASEAN), that has pursued the establishment of a sub-regional human
rights mechanism as an organizational priority. Rather its terms of reference refer
to upholding universal human rights standards.'* South Asia does not have a sub-
regional human rights mechanism, but it is beginning to discuss a proposal based on
the ASEAN model. The Maldives proposed an initiative for this when the South Asian
Association for Regional Cooperation (SAARC) held its summit meeting in Addu
in the Maldives in November 2011. The Maldives also proposed a regional initiative
on the rights of women and girls and the Summit Statement directed “the convening
of an Inter-governmental Expert Group Meeting to discuss the establishment of a
regional mechanism to ensure empowerment of women and gender equality in the
region”."

3.7 Role of NHRIs with Criminal Justice Actors:

The international instruments of human rights including the International Covenant
on Civil and Political Rights's,1966 (ICCPR) enshrines the principles of equality
before the law and the presumption of innocence, and includes guarantees of freedom
from arbitrary arrest and detention and the right to a fair and public hearing by a
competent, independent and impartial tribunal established by law.

13 Cha-Am Hua Hin Declaration; ASEAN Summit, 23 October 2009; see: www.aseansec.org/doc-
uments/Declaration-AICHR.pdf.

14 ASEAN Intergovernmental Commission on Human Rights (Terms of Reference); ASEAN Sec-
retariat; October 2009; article 1.6; see: www.aseansec.org/publications/TOR-of-AICHR.pdf.

15 Addu Declaration; 17th SAARC Summit; 11 November 2011; para. 12; see: www.saarc-sec.
org/2012/02/15/news/Declaration-of-the-Seventeenth-SAARC-Summit/87/.

16 Adopted and opened for signature, ratification and accession by General Assembly resolution
2200A (XXI) of 16 December 1966.
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Human Rights have been emphasized in most of the international guiding instruments
related to the criminal justice actors. For instance, the independence of the judiciary
is addressed in the Basic Principles on the Independence of the Judiciary'. In some
countries, judicial activism has contributed in the implementation of human rights at
domestic law derived from constitutional principles or international norms. Judicial
activism in advancing economic, social welfare and cultural rights in India, South
Africa, Argentina, Nepal and Bangladesh demonstrates the potential for converting
the law into a “weapon for the weak”. The NHRIs can support such judicial activism
by providing human rights expertise, report and relevant information based on
internationally accepted human rights norms and standards. For instance, NHRC-
Nepal had provided amicus curie support to the Supreme Court of Nepal in response
to writ petition on disappearance cases'®

Similarly, The Basic Principles on the Role of Lawyers requires governments to ensure
that efficient procedures and responsive mechanisms for equal access to lawyers
are provided, including the provision of sufficient funding and other resources for
legal services to the poor and other disadvantaged persons. In addition, it entitles
lawyers to form and join self-governing professional association, while at the same
time such professional associations are required to cooperate with governments in
the provision of legal services.

The Guidelines on the Role of Prosecutors identify the responsibility of prosecutors in
protecting human dignity and upholding human rights and ensuring due process. The
Guidelines also strictly separate judicial functions from the office of the prosecutor.

3.8 Relation with the International Cooperation Mechanism of the NHRIs

At the international level, NHRIs relate through the International Coordination
Committee of National Institutions for the Promotion and Protection of Human
Rights (ICC), an association now registered under Swiss law.

The ICC is responsible for liaison between NHRIs and the UN human rights system;
promoting and supporting participation of NHRIs in the international human rights
system; and facilitating cooperation among NHRIs at the global level.

17. This instrument requires that the independence of the judiciary be guaranteed by national law and
prohibits the inappropriate and unwarranted interference with the judicial process. Furthermore, it
protects due process through established legal procedures that are fair and respect the rights of the
parties. It also obligates states to provide adequate resources to enable the judiciary to properly
perform its functions, and sets forth principles for the selection, training and conditions of service
and discipline of the judiciary.

18 Rabindra Prasad Dhakal v. The Government of Nepal & ors.( Supreme Court of Nepal Case
No.3775/2055).
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Accreditation of NHRIs for compliance with the Paris Principles is undertaken by
the ICC, through its Sub-Committee on Accreditation. All NHRIs accredited with “A
status” are eligible for full voting membership of the ICC.

The UN system recognizes and accepts the ICC’s accreditation procedures and the
status of NHRIs as accredited by the ICC.

The Asia Pacific Forum of National Human Rights Institutions (APF) is the regional
association of NHRIs in the Asia Pacific. The APF accepts ICC accreditation as the
basis for full and associate APF membership.

4. Core function of the NHRIs

Conducting investigation based on the complaints lodged in the NHRI is one of the
primary functions of those NHRIs which are vested with investigative power. Role
of the NHRIs in dealing with human rights monitoring, complaints handling, and
investigation have been briefly discussed as follows:

4.1 NHRC in Preventive Mechanism

NHRIs operating in conflict situations may undertake multiple roles'’ under
its protection mandate during the situations of conflict including heightened
likelihood of serious human rights violations*.The NHRIs can play valuable role
in the broader process of criminal justice system through networking, coordination
and facilitation with criminal justice actors. Similarly, NHRIs can make policy
interventions and recommendations to ensure the adherence of human rights in
the functioning of law enforcement officials including the police. In post-conflict
countries NHRIs are often the one of the credible institutions respected by all sides
of the conflict with the capacity and moral authority to promote human rights and
social justice.

4.2 Human Rights Monitoring

NHRIs can conduct effective monitoring of human rights and constructively
engage with the judiciary, prosecution, police and prisons. Reports of the NHRIs
can be useful for the protection of human rights including credible evidence to be

19 For instance, they may include: These may include: (a) Efforts to promote dialogue between
combatants; (b) Efforts to promote the establishment and growth of peace building mechanisms
among representative communities; and (c) Efforts to encourage acceptable and necessary
accommodations to deal with under- lying human rights issues that may be at the root of the conflict

20 National Human Rights Institutions History, Principles, Roles and Responsibilities, Professional
Training Series 4(Rev.1),UN Office of High Commissioner for Human Rights,2010 pg139
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forwarded to file cases in court as NHRIs usually have no powers to enforce their
decisions. NHRIs can contribute in access to justice as the judiciary is critical
to ensure appropriate redress and prevent impunity. Systematic monitoring of
police custody, prison and place of detention and functioning of law enforcement
institutions can expand NHRIs’ access to persons in detention.

4.3 Complaints Handling and Investigative Function

Handling complaints through investigation is part of NHRI’s quasi-judicial
function stipulated in the Paris Principles. The Paris Principles envisages
for the specific powers of the NHRIs and effective performance by it of the
complementary function for the effective discharge of this State responsibility.
Often such allegations are made against police, armed police or military?' or other
type of security personnel, politicians and typically involve incident or incidents
of serious human rights abuse such as extra-judicial execution, disappearance,
torture or arbitrary detention.

It is argued that in 'situations where a matter is not covered by legislation,
consideration should be given to the adoption of a civil 'balance of probabilities'
standards rather than the criminal standard of 'beyond reasonable doubt2.It
is therefore critical that members and staff in NHRIs who have responsibility
for managing and conducting human rights investigations should be equipped
with knowledge of international human rights standards and competence in
investigations techniques and that those techniques should be in accordance with
current international best practice, the resources and expertise to formulate and
implement investigation training programs for themselves.

4.4. Policy Interventions

NHRI can also play major role in policy interventions based on its report on
human rights monitoring, research and study. Role of NHRIs become crucial
in the situation of conflict. International Coordination Committee of National
Human Rights Institutions (ICC) mentions that NHRIs during the situation of
a coup de'tat or a state of emergency, should conduct itself with a heightened
level of vigilance and independence the exercise of their mandate amidst the
limitation of power of national institutions due to national security noting that

Office of the High Commissioner for Human Rights, National Human Rights

Institutions,No.4,Geneva,United Nations Institutions,No.4,Geneva,United Nations,1995,p.29
UN Professional Training Series No.4 National Human Rights Institutions, 4 Handbook on the

Establishment and Strengthening of National Institutions for the Promotion and Protection of Hu-
man Rights, 1995 P.32.
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'consideration must be given to ensuring that such restriction is not unreasonably
or arbitrarily applied and is exercised under due process.” In addition to this, the
Sub-Committee acknowledges that in a volatile situation the scope of the mandate
of many national institutions will be narrow that's why 'many National Institutions
cannot reasonably be expected to be in full conformity with the Paris Principles™.
Rights Commission of India instructed Chief Ministers of States that all post-

mortems of custodial deaths must be videotaped and sent to the Commission.

The NHRC expressed its concern over deliberate cover-ups, noting that “a
systematic attempt is being made to suppress the truth and the report is merely the
police version of the incident. The post-mortem report was intended to be the most
valuable record and considerable importance was being placed on this document
in drawing conclusions about the death.”

The NHRC also highlighted its concerns about pressure being placed on the medical
profession by police officials. “The Commission is of a prima-facie view that the
local doctor succumbs to police pressure which leads to distortion of the facts.
The Commission would like that all post-mortem examinations done in respect of
deaths in police custody and in jails should be video-filmed and cassettes be sent
to the Commission along with the post-mortem report. The Commission is alive
to the fact that the process of video-filming will involve extra cost but you would
agree that human life is more valuable than the cost of video filming and such
occasions should be very limited.”

4.5 Coordination between NHRIs and Criminal Justice Actors

Judiciary has significant role to enforce human rights and issuing binding order
to provide justice and adequate remedy. The Commission can pursue  the
court in order to ensure implementation of the Commission for the protection
and promotion of human rights. Unlike other NHRIs, practice of filing case in
the court for the implementation of its recommendation hasn’t been developed
so far. However, the practice of filling case at different courts of Nepal for the
implementation of the decision of the Commission is on-going with the initiatives
of the stakeholder’s criminal justice actors®. Protection of human rights become
complicated when there is wider discretionary power to the law enforcement
agencies have without adequate mechanism of effective remedy followed by
weaker judicial system and troubled situation of rule of law. Therefore, it is also
argued that 'even the vigorous and independent NHRIs alone are insufficient to

23 ICC Sub-Committee on Accreditation in its General Observations (G.O. 5.1-5.3)
24 Ibid.
25 Ibid pg 25
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address the conflict situations ensuring the protection and promotion of human
rights in states.”® NHRIs can play complimentary role in ensuring justice to the
victims including reparation, as the right to reparation restitution, compensation,
rehabilitation and guarantee of non-repetition Therefore, there should be effective
coordination between the NHRIs and criminal justice actors where the primary
role in the performance of this State obligation is that of the judiciary.

4.6 Prison Reform

Despite the close nexus between criminal justice system and prison system, prisons
have been left out of most justice reform processes in the past. Prison systems
are a low priority for most governments attributing to poor living conditions
with outdated penal legislation where primarily concerned with prisoner is on
confinement rather than rehabilitation. NHRIs can play significant role to improve
the penal system towards improving conditions of detention, strengthening
informal justice at the local level, enhancing technical and human rights training
for prison managers.

4.7. Human Rights Education

Promotion of human rights is one of the core functions of the NHRIs through
Human Rights Education (HRE) and raising public awareness in relation to
human rights in general as well as in relation to specific human rights issues.
NHRIs can play significant role in human rights education to duty bearers and
rights holders including the law enforcement officials for creating understanding
of human rights and respect for these standards. NHRIs are able to do so by the
unique bridging position they occupy between government, civil society, and non-
state actors including the Non-Governmental Organizations (NGOs).

4. 8 Monitoring of Transitional Justice Mechanisms

Monitoring the human rights component of the Comprehensive Peace Accord
Y(CPA) between the CPN (M) and Government of Nepal was entrusted to the
NHRC-Nepal*® and the UN Office of High Commissioner for Human Rights
(OHCHR) monitoring office of Nepal.? Implementation of the recommendation

26

27

28

29

Evans, Carolyn, Human Rights Commissions and Religious Conflict in the Asia-pacific Region,
ICLQ 53.3(713), 2004, p.11.

Comprehensive Peace Accord 2006 was signed between the Government of Nepal and then the
Communist Party of Nepal (Maoist) (the CPN-M).

Paragraph 9 of the Accord assigned the management of arms and the armies to the United Nations
Mission (Nepal), the supervision of the Constituent Assembly elections to the United Nations and
the monitoring of the human rights provisions contained in the agreement to the OHCHR (Nepal)
and the NHRC (in addition to its existing legislative responsibilities).

The OHCHR monitoring office was set up in Nepal and was remained in Nepal till April 2012.
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of the newly formed transitional justice related mechanisms have been entrusted
to NHRC-Nepal by these mechanisms enabling legislation.

5. Case Study: National Human Rights Commission of Nepal

The National Human Rights Commission of Nepal (NHRC-Nepal) came into
existence in 2000 under the Human Rights Commission Act, 1997. NHRC-Nepal
had been upgraded as constitutional body in the Interim Constitution of Nepal 2007
and has been recognised as distinct constitutional body in the new Constitution of
Nepal promulgated on 20 September by the overwhelming majority of the Constituent
Assembly of Nepal. During its two decade of experiences since its inception, NHRC-
Nepal intervention for the promotion and protection of human rights such as human
rights education, human rights monitoring and reporting, high-profile human rights
investigations; summoning the senior government and security forces officials;
called on non-state parties to abide by their commitments to non-violence. Similarly,
NHRC-Nepal has made interventions including investigation on disappearance
cases involving international forensic specialists to assist in important exhumations®.
Similarly, large numbers of cases regarding disappearances were registered in the
NHRC. For instance, NHRC-Nepal had registered about 2800 cases related to the
disappearances and abductions®'. Power and function of the NHRC-Nepal has been
briefly discussed as follows:

S.1. Human Rights Protection
a) Investigative Power as Equivalent to the Court

The Commission may use investigative power as equivalent to the Court if
the Commission has received the information from any source that a serious
incident of violations of human rights has occurred or likely to occur, it may
enter into premise of a person's residence or office, conduct a search and seize
any documents and evidence relating to human rights violations. NHRC-Nepal
has conducted investigation®? in the cases involving violations of human rights
and humanitarian law during conflict and post-conflict situation of Nepal.

30 Strategic Plan of the National Human Rights Commission of Nepal 2015-20 available at: www.
nhrcnepal.org.

31 Disappearances in Nepal: Addressing the Past, Securing the Future, Briefing Paper, Interna-
tional Commission of Jurists, March 2009.

32 For instance, NHRC-Nepal had conducted investigation of cases related to gross violation of
human rights such as Doramba, Nagi, Madi, Godar incident. NHRC-Nepal has further contin-
ued to conduct investigation of human rights investigation by using the expert and exhumed the
body in number of cases. The Nepal Army was compelled to take departmental action against
the perpetrators after the dissemination of findings by the NHRC-Nepal which created mounting
pressure to punish the perpetrators.
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b) Power of Summon

Commission can exercise the same power as the court in requiring any person
to appear before the Commission for recording statement and information or
examining them, receiving and examining evidence, and ordering the production
of any physical proof. Commission can set the date to require any person in the
Commission for this purpose.

¢) Power as Equivalent to the Administrative Authority

Commission has power to write for action to Government of Nepal or relevant
agency or official against those who doesn't send the required documents or
evidence, or do not cooperate in the work of Commission or become reckless
while asked to be present in the Commission.

d) Visiting Power without notice

The Commission has power to enter any government premises or other places,
without prior notice, in case the Commission has received information that
violation of human rights of a person is happening thereon and immediate action
is required, to provide rescue.

e) Rescue and Victim Protection

Commission can issue order to the local authority for the compensation or rescue
in accordance with law, to the victims of human rights violations if Commission
thinks that there is likely additional damage if the victim isn’t provided immediate
relief or rescue.

(f) Inquiry on Sub-Judices Case

The National Human Rights Commission Act, 2012 provides that if there is case
sub-judices in the court involving clear human rights violation, Commission
can conduct inquiry only after obtaining necessary permission from the
court. Likewise, if the Commission thinks that the subject under inquiry and
investigation of the Commission deem appropriate if it is resolved by court or
other authority for the justice of victim or any subject fit jurisdiction for court
or other agency then Commission can inform the concerned parties to make
petition in accordance to the prevailing law.

(g) Public Hearing

The National Human Rights Commission Act, 2012 provides that Commission
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can take service of expert, additional evidence or taking witness testimony
or public hearing after obtaining the investigation report. According to the
regulation of Commission, there must be at least one Commissioner in public
hearing. There is provision that concerned parties and the lawyer appointed by
them, representative of human rights organization or journalist permitted by
Commission can be present during public hearing and intervene.

(h) Formation of Task Force

Commission may form committee or task force as per need while performing
its responsibility. Such committee or task force should submit the report of their
work before the Commission according to the prevailing legal provision.

(i) Expert Service:

There is legal provision that Commission can take service of specified agency or
expert while performing its responsibility.

5.2 Human Rights Promotion

Constitution and the National Human Rights Commission Act, 2012 have
provided the NHRC as constitutional body with specific mandate to work for
the respect, protect, promote and effective enforcement of human rights. NHRC
is empowered to work for promotion, respect and fulfilment of HR compatible
with universally recognized values principles and standards. Promotion and
advocacy of human rights involves number of activities including publication
and propagation of human rights through education, sensitization, training and
awareness building programmes. Furthermore, the outreach of human rights
programmes can be effective by production and dissemination of human rights
knowledge and information through various medium including radio programme,
documentaries, human rights education materials in media and social media.
In past, NHRC training and orientation activities in coordination with National
Judicial Academy, Nepal Police Human Rights Cell and Judges Society have
been very useful. NHRC will work more closely with key training providing
institutes including Nepal Administrative Staff College, National Judicial
Academy, and relevant Ministries and Human Rights Cells of Government of
Nepal. NHRC has already worked with Department of Education, Centre for
Curriculum Development (CDC) and other stakeholders for the inclusion of
human rights in school curriculum.
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5.3 Responding to Situation of Conflict and Transition

NHRC-Nepal had presented a Drafi Human Rights Accord **to the government
and insurgent group which contained the principles based on international human
rights law and international humanitarian law. Similarly, NHRC-Nepal was also
entrusted the role of monitoring the human rights aspects of the peace agreements
such as the Comprehensive Peace Accord (CPA) 2006 between Government of
Nepal and Nepal Communist Party (Maoist) which provides the monitoring role
to the NHRC-Nepal. NHRC-Nepal has documented more than one thousand
cases related to the disappearances and abduction by the Government and armed
opposition group and conducted inquiry and investigation for recommendation
to provide justice and reparation to the victims and policy recommendations to
combat impunity and restore rule of law.

5.4 Policy Interventions

NHRC has already adopted number of policy documents, tools and guidelines
for the protection and promotion of human rights. Guideline on Human Rights
Defenders, Guideline on Coordination and Collaboration were adopted on
2012. Similarly, National Exhumation Guideline, Economic, Social and
Cultural Rights Monitoring Indicators, Consumer Rights Guideline and Prison
Monitoring Guideline are some of the documents for policy interventions on
human rights as per the strategic plan and policies adopted by the NHR

6. Conclusion

One of the primary responsibility of the NHRIs is to conduct human rights
monitoring, complaints handling and investigations as a service to the people whose
rights have been violated , where mostly the victims of human rights violations and
abuses seek the remedy from such NHRIs when their efforts towards justice through
all the available other remedies becomes failed. Moreover conducting investigations
of the cases of gross violation of human rights involving perpetrators enjoying
higher post as state officials could also result into threats to lives of human rights
defenders such as NHRIs and in particular investigators, members of institutions
or civil society organizations. In addition to this, the level of safety and security
of witnesses and other sources of information are provided determines whether the
human rights investigators become successful in gathering credible evidence and
information while conducting investigations on high profile cases. Similarly, both
knowledge of national and international human rights standards as well as applicable
standards of the international humanitarian law and competency in applying the

33 For the details, See www.nhrcnepal.org
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effective investigative techniques are pre-requisite for the NHRIs working in conflict
situations. However, unique position of NHRIs as bridge or interlocutor between
the Government and non-state actors has opportunities as well as serious challenges
during the situations of conflict and transition.

NHRIs should be credible and knowledgeable leadership; they must embody good
governance and a culture of justice and be strongly connected to local networks. It
must have the independence, information and strength to challenge the state and its
institutions as well as non-state actors, and the credibility to engage international
support. NHRI should investigate, document, file and share information among
the criminal justice actors from a critical perspective, based on a human rights
framework. Moreover, NHRIs must define and defend their role with respect to
their independence and accountability which are very crucial two key concepts
for an NHRI’s independence, autonomy, legitimacy, credibility, and ultimately its
effectiveness.

There are number of instances where Government of Nepal had prevented the
NHRC-Nepal from performing its responsibilities. For example, NHRC-Nepal
Commissioner and Commission staffs were interrupted by Nepalese security forces
at the Kathmandu airport while attempting to board a flight to Kapilvastu District
to investigate clashes between local people and Maoists involving the lynching and
burning of 700 houses of alleged Maoists** . Similarly, in many occasions the NHRC-
Nepal staff were denied access to army barracks and only permitted access to police
stations with advance notice®® during the situation of armed conflict

7. Recommendations

Some recommendations on the role of NHRIs for the protection and promotion of
human rights have been discussed as follows:

(j) Preventive Role:

NHRIs should play crucial role to provide accessible remedies, particularly
for those who are most vulnerable and disadvantaged®®. The analysis of trend
and pattern of human rights violations would be significant to predict the early
warning of possible violent conflicts or possible outbreak of violence during

34 “Sushil Pyakurel Leaves for Human Rights Mission to US’, Peace For Nepal, 20 March 2005
<http://peaced4nepal.blogspot.com/> accessed 10 June 2012
35 Amnesty International, ‘Nepal: Rights must be restored along with the lifting of the State of
Emergency’ (Press Release, 4 May 2005) <http://peacednepal.blogspot.com/> accessed 15 June
2012.
36 Mary Robinsons, Human Rights: Challenges for the 21% Century, First Annual Dag Hammarsk-
jold Lecture (oct.1, 1998).
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the situation of transition. In such situations, NHRIs can draw attention of
concerned authorities or make public such information in order to avert
potential conflicts®’. There is increasing recognition on the role of NHRISs in the
administration of justice and their involvement in torture prevention®® including
providing training for law enforcement and correctional staff, conducting
unannounced visits to police stations and places of detention; reviewing
standards and procedures; and promoting ratification of the Convention against
Torture and its Optional Protocol.

(ii) Protecting Economic, Social and Cultural Rights:

NHRIs should utilize greater potentiality to work for the protection and
promotion of economic, social and cultural rights.**. The ESCR Committee
states that:

National institutions have a potentially crucial role to play in promoting
and ensuring the indivisibility and interdependence of all human rights.
Unfortunately, this role has too often either not been accorded to the institution
or has been neglected or given low priority by it.it is therefore essential that
full attention be given to economic, social and cultural rights in all the relevant
activities of these institutions®.

Number of NHRIs have been taking significant initiatives in protecting the
economic, social and cultural rights in the conflict situation*' preferably the
issues such as ban on treatment of the wounded*?, forced displacement, embargo

37
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Sekaggya, The Role of the National Human Rights Institutions in Conflict Situation, paper pre-
sented in 7th International Conference for National Human Rights Institutions,14-17, September
2004,Seoul, available at http://www.icni.org/WG3_Sekaggya(eng).doc

For instance, The Nairobi Declaration, adopted during the Ninth International Conference of Na-
tional Institutions for the Promotion and Protection of Human Rights in October 2008, addresses
the role of NHRIs in the administration of justice and encourages their involvement in torture
prevention.

See, General Comment on the Role of the National Human Rights Institutions in the Pro-
tection of Economic, Social and Cultural Rights, H.R.C. General Comment 10, U.N. Doc.
E/C.12/1998/25(1998)

Ibid. p3.

Seoul Declaration 2004, Seventh International Conference for National Institutions for the Pro-
motion and Protection of Human Rights Seoul, Republic of Korea,14-17 September 2004.

For example after the proclamation of emergency on 30 November 2001,the Health Ministry of
the government of Nepal in a statement directed all the concerned to take prior permission from
the security forces or inform the authorities of the treatment of the wounded that come to their
clinics or hospitals. The health Ministry further directed that the proceedings without consent of
the authority would be punishable.
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on medicine®, food blockade by the conflicting parties, the destruction of the
houses* and confiscation of property for military purposes by the either party
of the countries must be effectively addressed by the NHRIs. The promotion of
educational and information programmes designed to enhance awareness and
understanding of economic, social and cultural rights. Such programmes should
target the general population as well as groups such as the public service, the
judiciary, the private sector and the labour movement;

(iv) Advocacy for Right to Remedy

Theright to an effective remedy has been regarded as a cardinal rule of international
human rights law which has been prescribed in most of the international and
regional human rights treaties*>. NHRIs should play significant role in translating
these principles guided by the spirits of these treaties and by expanding the
national jurisprudence under the given mandate for the advocacy for the right
to remedy for the victims of human rights violations and abuses. NHRI can
move the process forward for the justice to the victims of human rights violations
and atrocities by the state and non-state actors respectively. Experiences of the
NHRIs working in the situations of conflict show that NHRI becomes a hope for
no hope for the victims of human rights violations and abuses.

(iv) Coordination and Collaboration and Partnership

43

44
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NHRIs should play bridging role between government and civil society
organization through dialogue, discussion and interaction among the stakeholders
and institutions. NHRIs should constructive engage with criminal justice actors
also work together in sharing experiences, good practices and learned lessons
in order to expand the jurisprudence and framing of standards for the effective
role of the NHRIs for the protection and promotion of human rights.

For example, prior to the signing of the ongoing cease-fire between the Sri Lankan government
and the Liberation Tigers of Tamil Eelam ,the Tamil-dominated areas in North and East were
consistently denied access to necessary medical and food supplies., For details See, Commissions
and Conflicts above note 146 p. 48-50.

For example, in a need assessment study estimated 326,700 houses were damaged partly or to-
tally in the North East. Similar examples have been reported on other internal conflicts of Nepal,
Philippines, Indonesia and other conflict situations. For details See Commissions and Conflicts,
above note 146, p.49.

For instance, Article2 (3), ICCPR; Article 13 of the UN Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment; Article7 (1)(a),African Charter on Hu-
man and People's Rights; Articles 7(6) and 25,American Convention on Human Rights; Article
9,Arab Charter on Human Rights; Article 13,European Convention for the Protection of Human
Rights and Fundamental Freedoms.
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(v) Capacity Building

NHRIs should play crucial role in building capacity of key stakeholders
including law enforcement agencies and human rights organization and media.
Actors in the criminal justice system, including judges, prosecutors, lawyers,
police, prison officials, and other officials in enforcement agencies should be
provided with training on international and regional human rights standards.
Some NHRIs have been working to sensitise the military on dealing with those
rebels seeking amnesty and facilitating their rehabilitation into civilian society.*®

(vi) Support to Access to Justice

The NHRIs should play effective role in support to access to justice including
in transitional justice process in post-conflict countries by its documentation
of human rights violation and abuse.

(vii) Research and Study on Human Rights

NHRIs should conduct study and research on human rights in collaboration
with academia, research institutions and other relevant human rights
organizations. One of the key areas of such study and research could be the
different experiences of the NHRIs working with criminal justice actors, their
good practice and learned lessons. Such findings of the study should be widely
disseminated as tools for enhancing capacity of the NHRIs, criminal justice
actors, human rights defenders and other actors who has direct or indirect role
related to formal and non-formal justice delivery system in society.

(viii) Sensitization of Criminal Justice Actors

Judges, Police, Lawyers and Prosecutors should be sensitised through continuing
legal education in the domestic application of international human rights norms
including fair trial procedures set out in Article 14 of the ICCPR.

(ix) Human Rights Education

International human rights law should be included in the curriculum of
institutions of higher education. Ministries of education are urged to include
teaching of human rights values in schools.

(x) Setting National Policy and Standards on Human Rights

46 Defenders of Human Rights, Managers of Conflict, Builders of Peace? National Human Rights
Institutions in Africa Edited by Michelle Parlevliet, Guy Lamb and Victoria Maloka Centre for
Conflict Resolution University of Cape Town, 2005 p.121.
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NHRIs should develop and consolidating national policy and standards of
human rights in order to translate the human rights principles and standards into
reality. Criminal justice actors including the law enforcement agencies can be
benefited from such policies, strategies and guidelines developed by the NHRIs.
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2 E/38/Eev. 1 21 May 1946; COMMISSION ON HUMAN RIGHTS REPORT OF THE
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7 available at: humanrights.gov.au
8 available at: www.humanrights.dk
9 available at: chr.gov.ph/about
10 Gudmundur Alfredsson et al. (eds.). 2009, International Human Rights Monitoring Mechanism:
Boston: Martinus Nijoff publishers, p. 660
11 Gudmundur Alfredsson et al. (eds.). 2009, International Human Rights Monitoring Mechanism:
Boston: Martinus Nijoff publishers, p. 660
12 Human Rights watch, Mexico’s National Human Rights Commission A Critical Assessment,
2008, Volume 20, No. 1(B) page 10; available at: https://www.hrw.org/sites/default/files/re-
ports/mexico0208 1.pdf

13 99 TSR AT 8921 https://nhri.ohchr.org/EN/AboutUs/Pages/HistoryNHRIs.aspx
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14 Principles relating to the Status of National Institutions (The Paris Principles), 1993 Art. 2 (2. A

national institution shall be given as broad a mandate as possible, which shall be clearly set forth

in a constitutional or legislative text, specifying its composition and its sphere of competence.)
15 Roles and types of NHRIs, https://nhri.ohchr.org/EN/AboutUs/Pages/RolesTypesNHRIs.aspx

16 9T FHR A5, FIAAT ITeTebIT, TST TeHIIH, J04% T <5
17 Brian Burdeki, National Human Rights Institutions, International Human Rights Monitoring
Mechanism, Martinus NIJHOFF, page 661.
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18 WORLD CONFERENCE ON HUMAN RIGHTS Vienna, 14-25 June 1993, VIENNA
DECLARATION AND PROGRAMME OF ACTION, Article 36

19 https://nhri.ohchr.org/EN/Documents/Status%?20Accreditation%?20Chart%?20.pdf
20  https://nhri.ohchr.org/EN/AboutUs/Pages/ParisPrinciples.aspx
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A faeeoor TR & g | D! THE AR HiRafd AGT AT ATTPR FEATRT
e et v gweredT Ofea fagre 7 21 | aftesr AT a=ge gaer fag o aregare S
U FAAEF a7 FIAAT GRS & | TG AT AT AR AR AT=ATTTH
FETAATH! ARHT Jooi@ TRIeel IR (g, @A 99 aqaearaaea=ar Hraiaere!
TATAAT ¥ FHEITeId ASTATE AT TUHT FAIAF TF HIAAT GITHT FqOATT g TERT
g | Ufvg fagr=a@l Additional principles concerning the status of commissions with
quasi-jurisdictional competence TUSHT TH TEIIHT Feoi TRTH gy 151 ITh
GUSHT AT FETHATH] AN T AT ATTFR HRIEEH AT IS T HEES
Tl TAT &, AT FEATHT ATk @, [Astepr gfatafaes, a1 (Hsier dhare a=1 J9r 94,
TR-TXHT IMSH, T8 AFAT a1 q7F Bl FIATATT FISAeeed T ST T qrgarae=ar
FATRLT TEH §1 T68, 3 Al GedTel foe1 qaie e fagreenr aneamea 9 @
TTAT FTAMA TS I8g AT Iooid TRTH |

() HATHATT AR a7 HIHAZRT AMBTHT (GHT B T8, aredsprel (Huraes AR ar

ATAITHAT AR AITAATR] ATATRAT HETehl ATLITIA T,

21  (a) Seeking an amicable settlement through conciliation or, within the limits prescribed by the
law, through binding decisions or, where necessary, on the basis of confidentiality;

(b) Informing the party who filed the petition of his rights, in particular the remedies available to
him, and promoting his access to them;

(¢) Hearing any complaints or petitions or transmitting them to any other competent authority with-
in the limits prescribed by the law;

(d) Making recommendations to the competent authorities, especially by proposing amendments or
reforms of the laws, regulations and administrative practices, especially if they have created the
difficulties encountered by the persons filing the petitions in order to assert their rights.
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(@) ATHT ATTRT T HET TR T GETEATS, (FToted JTAH FT=bl AT Frere T
T 9 IUERET i [Astehl ug=rdm aerar fa,

(1) ISR AT HETR! FAATS T a7 BIAAGRI AMBUH [FHT AT F&TH ATIRRIATs |l
IS AT HET &Rl T,

(%) AT SHTeTepIRepT FYETURT ATNT LT I ATchewel (a9 TN H HAA, fafaaw 2
AT AATAETATE Bl FIGATSEE AT T ATTATHT (T qTHAT FTRT GE
a1 FIRH! (AT Ferd aAfarepr IHer faeRTieer T |

Th ICHFATE AR AT Ilear@d [Fgredel AMGT AT ATTHR FEATHT A=A
FHAAT e [aUIare T TIHT IJool@ THl MG, | TqeArs AMeT AT AfThR =T
TFE] FAT FATSH GaHHT FYch ACAUH] 3T ALEsed qHA AeFad TRTH
33 | T el ALETHT TUH AALITATS qd Iool@ TRUH 3, |

Y. AIATIF TEHAATT el AAAeT AT

AlgepR FEATET afq ATAMIE FETHAT 8! (TPTAT T Alheg, | THATs a9 qfesebl
Ml It TRA & | TH S&TH] A AT ATacbebl AT bel IEEHT TEehl BIAAl
FALEEATS Fodd T TATH TRThT B, | ARAHR! AT AR FRET ATITIH, 9243
HT TPl AT AAE AR AANT Giied, @d a1 3% HIard 9fq A\a aAfTsdr
JATTR] TSATHT IS &0 T AT T, AT b HHAT FATT a1 THIT RIS
qaT IUMEIA RIS, AT AT SAT=e[¥hebl FHHAT TEAT ARl ATABNT aT Giqaa
HIT THEH ¥ A ATPR FeAUABATATS PRATETH] AT (TR TAHE AITATHT
FEALEE MNUHI rgeg 13X YT ARAT AHa AR AR TAHT Hiaad deaedrH T
TFRATE ATHTT [T HATAET FHA Taehl arawg, | HTAHTHT ai AT A Al
FEITRT FAAT AMTT AAE ATIPR ATANT FRRT B, TT 9TH1 AT ARTHR AT T,
9285 o ufy srdwaTiae ATIRRE! GARTERERI STaedT Wl & | Ih Ul oI ST
F JUAAE AT FTAFIRT FHpTaaTe FTF TEATER TTH TTH AR Feears I
Hifeeh Eehebl Jocieid RN AT g ATTHT AU AT AR IJeAaepl (qTTAT ISR T&0
T AT T AR fGUsT I | T9 ATARTATE HHa AfIdR UF Sed dTdaans
= IF et UF, Q9% o FR AT IR TRAT FERESHT THd HRaTel THaa

22 fa¥qd SHTT AT The Protection of Human Rights Act, 1993; available at : https://nhrc.
nic.in/acts-&-rules/protection-human-rights-act-1993-1

23 faeqa SH@re @it HUMAN RIGHTS COMMISSION OF SRI LANKA ACT, NO.21 OF
1996; available at : http:// www.hrcsl.1k/PFF/HRC%20Act.pdf
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FIATGIT Y&TH TN 3FGvs | A Hileleh Behebl e OVTHT @V I qaT Hifeleh
TEIH] qTd (67 g HATHATT RIS TFIH HATeT [GUHT B | T FHAAT AN
HITF Ehepl JoA®d AT JocAe ZAAF AACATHT ASTATHT ATIMAT fa=mrfara ISEraAT
QHT BEET TH G ST ATIbR I ITe TRl 7 |

STTAbTeR! FITUTART IRT QITHITTH Fared deTadd AT [GURT TATAT I ATIRT
AT T o TTAUDT B | FTT HILUTS Ak gbebl FecAsd a1 TR FecAere AT
AT TATH] FIATAT T ATAATAH! &AANIHR T ATIANTATS TG TRUHT | AT ATIFR
ATANTS AT ATRR Fed gl TeATeGH HATHAT IRTSTA% I HIATGIT T&TT LT
B | AT TSHATHT o TETh] AMEH(T TEHT 99 FRATETH! AT HeTATATIIahT a1 dwT
IUIh AT fawRTieer 9 e 9 UHHT Sood @ | A9 AR Hecdqul q&7 IdTr
AT HISART FRATEIF] FHAT AT g THIEEATE THA ATANT THITEH! Fq6 I
T a9y ZEen g |

FfeTor TRTATET g oh gferor aftperrar af it o afier JramT SR B | IRiw]
AT TOTeTehl W& FAeTHe STaadaT FART S | TUAT=Ieh IfeT0r AfRepTeh! Tiaam, 3%%
I feguedr I TR FlTATTRl GRT 5% T iR AR AT TR ATEnT U,
093 AerHiferd |1 F9TAT AT ATABTRT GRET T GEAGAHT BTH g THl B | Alerrer
ATHE ATIBREB! FREAMATS THT TG TH T ATAETA TANT TG ATTPRE bl STedT
Tl TR B, | GIFITT ¥ UFehl JHY ATTTATE T&T0T ARl TS AT ATANTA qi
A IO T T WS AR Jeo b Tl FAAT FTIEEH AT T
G | T HEAT AT TIGTATE ATTAT AT A7 Bl [BTIAT T3, eqfeqafe w@red
ATeh AT I TRISH, ATANT AThel ASTA a1 ~ATATAHLITTAET ATH ATHATE THT
FRATE ST TSTSH T ATTFR Teehl MGwg, | ATANTA HATHATT AT FARA ¥ ATATRI
AT HETE Uil FUTATH! FHETTHT e TH Fa 3favg, | TF AT AT aa19 fee,
AT T TE(es ATANTAHE T T ARTg, A=t I fTeepearg
faRTfeeTeRT AT 99 FRATETHR! AT FrATead [HebTaHT TSTSH ATTHR YTUeh! &, | &
faremTieeT FrT=aaTeRT TrasTaT fawTeeT ®rRa=ae T4 Herae dErmrg o i yfg
TSIS T HIAAT FadT I AFIAATE 2@ |

24 fa¥qa SR AT The Constitution OF THE REPUBLIC OF SOUTH AFRICA, 1996;
available at : https://www.justice.gov.za/legislation/constitution/SAConstitution-web-eng.pdf

25 Fﬂ?ﬂﬁ SITH&RIET AT Government Gazette of Republic of South Africa, (Vol. 583, Cape
Town, 22 January, 2014, No. 37253), South African Human Rights Commission Act 40 of 2013
; available at: https:// www.gov.za/ sites/default/files/gcis_document/201409/37253act400f201
3sahumanrightscom22jan2014.pdf
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TIh ARSI FATITHT Ui I 4335 AT AIE ATTFR < T e R00% HT FHAT Tl
T=° STy qURT A | AT A FHEAAT =T Tl THTAT T T AT AT TS5
TR B | A AT ATTPR TA THIAT TR AT AghR A™N T AT /G
afaeR AT AUHT (ARIRTETET FATIIART TedHT Bisd g | I9 U
TR AT AfTPR F¥erel HeTalwdl IedaadT qiq FRATEl TSl drS+ H1ATRT
qIUHT T | TET SeASTHT TF AT TFIeId AETAd a7 ~ATATEehLOTHT HIRaTel Jrhar
IMTST TS o <fEve, | aR FUHAT TEI=l UAHT ATchebl AT ARIPR T TATTH!
T qIT GRETHT 1 TH T JUHl B | UAd qa ARTBR Jeduehl fawaar
AT AT AT T T I PRATER] FaHH AZTAqATE [TILTHATRT AT ATA IS
foq e =t favg Masd feage Sfaws | U1 #IAl 9erdr T &A1 giarrae
T, faare THETETTET AT GeTTeHRe T AR AFIES MRUH! g5, | d¥ TATIaqHT
AT ARIPR AT AThel AFTATSTT T TETHT AGAT TTHT TEeA | S AT AT

Sfeafaa TUETHT =T Fel Bk W @ |
%. AT AE ARIPR AR, AqT I ALAMIF F&HAT

aftea are wfuer Ferer dfaaa HaRo T g e fagraaEtay adetae
QAT HIF T Ueh THE ATIR IS TS ¥ AYH AT 81 | T gaHes g
fegT=aet [HReT TR ARATETT qAAT &l ATl AT A ATIHR ATART AP
FEAAT I T TR T GOH Ifavg | I9 (GEIHT Iord AUSHISTHERT S hid
IS YR T, AHH YRFHIF FRATE Mg @At dAqaedr T, At Aaaedrel
FHAT TAT fa AT THTT RIS, AT FHIeaId FAa rrades /fa@a ar
JHIUEE T9T T ST AT AT AT (HI=0ET e, S@vare giaaed qar
T, GfTaaAHT ATIRHAT ATANTHT ASHFHT TR AT O3 T IaATT THT ATITRHT
e, smaer a1 fawRTfeer 9 AfusR SRS WHE B | J9qaTed (qnTeer, fqurg ar
TR BIATAT TFIH] TTEATEE GHAH] HATEY TH ANATS Fiaegm o T T of
TR T B | FTeh giRT ¥ R(3) H @I (F) of ISR FATTT AT ATATA R
FHHAT HAU AThATs ATANTAHET JIEAT TRTE ATHHMRT AT FATT T THTT RIS, ATeqr

26 Ta¥qd SIT&RIHI AN Human Rights Act, 1998 ; available at: http://www.legislation.gov.
uk/ukpga/1998/42/data.pdf

27 Ta=qa FTETEHT AT Equality Act, 2006; available at: https://www.legislationline.
org/download/id/3362/file/UK%20Equality%20Act%202006.pdf

28 TTCTbT TTLATTERT AR ¥ RR) H GUE (&), (@), (), (), (), JUGHT 3 & @IS (&), (@), (1) T (%)

29 ftgd AT AR ATFRT TA, R0%5 1 TH ¥, 90, 99, 1%, 43, 1%, 9%, 95 T 9@ A1
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¥, T JHOT IMEAT TH ST GHIEHT ATAqATS AT @bl ATTHR I JaTT
TN B | TG ATRATS ITC AT TANTATS TTIAT FIASNG § AT ARIAATH
AT (A=A fquel @ | A7 Feas Al ATARTA ISl B0 I, AHb! JRIF HRATel T,
AT AT AT TH, ISl TR(TH! ATIRHAT @IS a7 ATHATHT e, HATHATT
Rred, v e, difeqars afaqfd ¥ Infiers SRareer AT fwTeeT T, AEredHr
HET FATS fGhTieer 90 ¥ Far (qoifeergs wrafeaave diT q9Td GRebR ATaTH
Trafead eBTaAT Jore TFTEHT FRERT IoT eI T8 AUl B 131 ATy a=ar
FIUEE T T (OIe] STHT FFI To ATTH] AGeT G | AGHHAAT YT (Haed8s IR
AT T ATIAT T, ISRIEEHT gAals T, WS 9N FRare! a9 g
T, Ha ATHR IJedwd T Alch a1 LT (988 FAAGHITTH AITATHT HLT ST ITH
feaepiiver T=afe & 78 wuwr e |

ISR TEU A AR fagrad aienfas e de HIIE AATHATIATs aHE G |

SR HATATIAH] APl Hecaqul J&l HATAATT qiT &l | TureAehl HFd AdhR qeed

THHT THT ¥ AT G | AANTATE SAAF TR(THRT IOTAHT HATHATT TRTST HrATIT AT

ATTFIR TAT HIFATH FIAAHT THIR JoATT TUHT AT TATAT BIAAA (HATTT T oo AT

Il TehT AR AT 85 I AGHT HATHATT g7 T | T ATeehepl JoLTHl

HATHATT TRTSA o AT G, | ANET AT ATIFR ATARTA HATHATT TRTTHT ISRETHT

A HATHATT TRTIT o ATTFR ARIRTHT el dM@wg, | ARTAE ETAqF T Jehliard

TUHT AT raa(h THTAT G HATHATT TRTIT BT A7y T8l & | AT I

TEATITEEHT HATHATT TRTTHT AT IORIEH] T ATAd qUHI hgeed | Fadr

HATHATT T TEREPT SATHBRT ATATTR] AT HETITTET TG TAg e g 135

aftar wE afuerR HRATET Adwntad qeaHarer awt Arad difed qur anefeser

Mutaare! fawT W | TT F=THT qi9 e T TAHT TUHT TaeqT Ue ATAETR

FTAGUTATATS T TER FGeAqor TRA ST G | ataadrer! fauaar s sqar dfaum

30 SOTAR! WaaTTRE gRT () F @IS ()

31 WTANT TYAT 3R 19,3004 /0% qEHeHT T FIMtE Fiaaedegsdl Aeaa= T &l 004 JaR Tard 95
ararTe difed @, fifeder gfafafa, smanT sThe T@fged ST JEATaTe 9,520 q2 I I T L0853
FaT IS O TR @t O qods FaT ISRIEEHT [AfH [T T quTe TR q47 0= qeatead
T FrATEg =R AT TSUHT S, |

32 WETTET YHE AT T ¥ HATHATT IRTSH el AT AR Aferehd Sirae =A==
fafd R0Wk I & AT TUFI FaATGHT AT |
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T UFHT F T HARAT qUHT SRR | AR UHAHT ThT 3R T JATAT AfTFR Avid
HTANTATE SR G A AR AN (IS, FRATET 91 &fqdid Ao fHasmae,
R0%%, B [IH 3(X) AT ISLFdrel ATHT ATH T T =ATeH AN (ATl qTH I
e Fa ¥ A L A Gifed a1 Aelers ATaedeE GLHT GRETH e T Al 9id
TEHT G | TE AT A ATIHR AN (IS TAT FIRATET Feaed] (AERTHT 088, H
THT ¥ of I ISTLhAT/AETIIR GG TR FIAAT HBIRATETHN AFHATH THIT aT
TR AT THE ATHT ATed], Ged T ISl qREATHT f999 e fqual afawg |
HTANTA HITATATE ATILT HUHT s@d A Arell, difed ¥ IsRepaiepl qfE=m= M TER
A FEIted fAfae To1 T W 1 Ale R fRES ¥ e I aer we
qaTATA T dArebepl fam SSTATerdT TATEe Ter 9T ATel fad Rl Arse TRl | AT
FAIeFTIAT TR a7 ISIRATRT ATH T AR A T 63, | AT B AT A=areep]
FHAT FHUH AThesd! A0 THT T ACT TWhl & | Ileadd daHesdld AN
AT I BT FFeh] AATTAT TAIAT el HTIGUehl af qredl TRl sfawsg |
HAATAF AR Ab] AR ISRbATH! qgd I AR AIPR a1 | IRF fFgre
HATHT ATTHRDB! B AT Je o AU AT IS T G&TATS (Fotel YT T T
STCHT FPard T8 FATAHT Tg= [ATST Tl [aque [aUaAr G=rd TRITH @ | T TeaTH
Ea1 ATINT BT 9T (aiae Q0 [STedATesd l AT FTedes TIAT T AN HE R
AT ATIER G T FrIGART HA e ATTH B | TG ATARTATS biqaeT FATATES
ATAITF B ST [T AT ARl (MO TR ] IRTST SAFRATHT BT | TS AT
FATAT Glerd G2TAT GRERATE Wi (o afd b e sfaqa saeaman
difeqars T fam Tw=THT FaRias a1 T A | 97 JHIATHT Teddbdis ATIRTA
T YIUTHT YTIRTeF AT @leel g&ard X (/i R06Y/3/5 Td Jaae=T aar
AIARTERT FRATAIHAT TITHT FMST A=A 95 AlEATTHH I HElehd U ATIRTHT
TATIT TP Ueh IaTex9T &l | JIdr J9TehT fafd=T 397 TATHHT TATIAT AUHT ATARTHT
FATAAEE T AT FATATATE GIETH FHAREEA TSdb Tad TATIT Aras Al ISl
TRAWATHT TR I Fo1ET T&W T T S |

difed @@ a1 Gifedsr ATheael "1 A9 ST FE 9T IS TH IS AAAT 9f
TETHT TeSTal Teehl ATHTT T Flehes; | ST TEW T GeaoHT ATANTHT FAIM T
RIS A9 HEAT 97 Tl Abl HATATH &l | A-RTR MIHEcre I9 el qi]

33 Aftgy AFE AfdR AR U9, 0% & FHT 9 AT ATANTH! FST FIAAT T Iawal TR AR
FaRTIRSTHT JOTel IRBR T LT TRUHT F |
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T AT M]3, | AT Giigdel TTg SU=RPT T THT FoeTd ST &1 F=T
IEYTS T TEIAT PTAT HARATEhT THIH T (a0 T3 ARl g | Tigasr Io=m
UTieR! AT Fartead fHepradr fawiieer 9 g g MR=ar ®eied I8a T T
B | STARHAT T8 [aeqRepl T HT FEATHAS ATHATES THIMH T JAR T TIZATHE
FTAFHEE I FAATAT &l Tl Gl | UAHT AT ATHT &TATIRR AATRT I ITd
g ATTH ATAd AT AT [AHTIHT IS T SAH SARRI RIS Fed ™ FFABT HALAEE
qfe TR B | TETATE AR AR ATIATR T9HT (ATt g 15

difeqars =T faq geedHT fMwTEerer MaR 3(%), (9) T (5) AT IShddrs I
TAT AUl TFRN TS faque raear TRUH g 99 ISR @IS a7 ATl qUAT AhA
GRS AT JTHAET ARGURMAT AR Todiad (9 IRhares farad qewal HaedT
THT T 43 W IRUSN B | T&7 fahiieeratedsr FHurger s fifedars awd o
queapl fafaer qu feafas gored oo awea=dr sxawar AERTeer T®T Yo AT IRuar g |
TG ATEF HAAETE TIHT &1 T [AgIeTehl ATIRHAT ATAIAHATH] ATARHT IIHT T
TEHT RTeRT AT difed =ik a1 Soehdlars IHIeed aTesh THIHT fdiad a7 diigs
STHETT RIS FAUN AR T8 AR G | TG0 ArETere Gfed a1 Ioweawardrg
ATHT ATTHRAFI=AT HET IAR T A2 HH T [Tl T T JT=RBT ATHT STABRT TRISA
TE TEEHET GEART T H1 Ta ATTHT 3@+ |

ity AE AfaeR WRATS AU FEHAT YR A ARl AR WA AHBR
AR IAETH! FIATE T AR TFIwA] a7 &7 | T (0T Joreter! dfaem
¥ it AFE AfgeR ATERT UA, 085 |1 Fedl AU @ | Alqarel [G9ud: ol
¥R(R) HI GUS (F), (M) T (), AMCA AHA ATIFR ATANT UA, 085 B THT ¥(9) &
GUE (F), (@) T TRT 9Y TIT ATARTH IS HRATe! adr afqafd fFarer fagamEed, 2082
N T Q0 A7 ATINTHT UT ISEEEHT GAATS T TFP] FIATAAART AN qeatead
fepraaTs ol Torsd T HaATEs TRUHT G | UAH! THRT Q4 AT ISAT o i
T AT oot TS IAT AU fAfaer qrara: g afer fewr v afvee o srEen
TR B, | AIATTTF AETHATTFA] I [qGTTepl AT AR ATARTA TAH TRT ¥(q) FI
gug (@) ATAR AT ATPR I sd TR IO AGTAdH] ATAIAA ATHAT LTI
TRISH Td I AT 3w, A TR IR P AGLITIAINTH ATHT &ATNIHR AT(eT a1
ATNTATE 9T A&TAd a1 q (Aergare difeqdrs =g 99 IRauHT =l [auaEr 3o
T ST AT AT HEHT S A AFHNT TR o TFedl SFa<dr 9 Tl g |

34 At AT AfTHR ATANT TF, 085 H THT IR
35 Afted AAE ATPR ATFRT IS AT FRATE! F¥eredl i, 052 F1 TH 3
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FEATRY FFH] Jlectigd FHT (0T8T ageh "qreiehl F{aerebl aR1 J¥() Bl
GUE) o ATRTATs AT ATHR Jeadad 9 Afth a7 FLATH fasg Hel qdATs I
ATALIHAT ATAT FBIAATHINTH ATATHT HET ITAR T [ARIRT TH aedr el G | 4l
AT ARATH] IS FEATRU] FFed] THE HALAT Tehl TGheh] AT B | AITATH]
HET 3TAY T qEaedl SHaTel AGeTTaT T qT0e! 93 a9 qRT ga1% GF0 9i9 iy
T Tebebl T | AT TG HET FTATSH GVve ¥l AT FIRTHT ¥ ¥\ QT fepare Teep
o%, AT afe=e T FRATET T 3% T BISErl ATTARTHT RN T 3K) g7 fawiveres
fa & R09¥ JRR FATT THAAT TE GhebT st |1 FIAATTH TEHT SAGRATATS FIATAIT
T GRS HT i ATHI FHATFH HTAA aq139 AT&daed Jed Agal SolIeddl qaars is,

)
o

FATAIAR] ATNT FEATRO T FRHAT IR AGT ATSEH @ | T dledh I TAH]
TATATIHINTH B, HigdT (AT FHIG B AT AN 99 ORI T8 I Aa€dT 9i
T Sfgvg | AERT BET WA AR SeclaTeT Soeedl gATE ¥ TR qFael
FI AT AFa AIFER ARTEN Thare MR AEed! M@Ud AdH! HATaaTH]
AT UA (AT g7 TR A {2 (7 THebeb! afawe | STABIh] BrATaaTebl AT
ASART FRATART ¥ [FeTiepTer TRIR FTAT A1 faque 2faws |

A AgPR FrEedl AMGT TR AIATTF  FEHATGIAT Abl HIGUES P
RN ¥ (AR Feewdl saawd 27 | I" (g ARTeese! AfahReE T
AT JAAd el HAA, (AT T TIPS AATAEE AARIeTheb] TIHT TgehT ATHT
TFR] FAITRT AT FGRTRET THFF ATTPRATS I Ad=ATAD FETHATI AT BLhl
G | AATABT JAAT HIAAT HALITATE AITART ATTT A ATIRR ATARTATS AT HTATILT
AT YT T | HAF ATIRR ATIRT UF, 043 3@ 7 A7 AfbR ATamTer gred T8 ATUeh! T
FAYTH FfFar ¥ UAHT GHT AT TG FIH B, | TUTART JITLTTHR! dRT ¥() FT UL
(F) o AT ATTRRET FEAedd FIAAH ATATdh TTAT [ARTAATEA T AT AT THIA
YUR AT FMGABT FFRIIH] AT AIRRATS (BT T AT AANTATS M TR
B | T AT AT AT ATANT TF, 0%5 1 THT () BT GUS () o TG ATHR
TFE] JHAAT BB BT [E{qehl ATTAT T AHBT TATTRR FATIITR
AT af I ARPRAT (AR T ATHIR AANTATS J&TT TR B | AN T

n o

Q=T B ATHT TTIATHN =T qUIMG 7 & TN 3havs, 1°° T TqA T aeq

36 TUTEHl AAH FiqarT 03 g Flaemr Ieorg TRUeRT A1 g Aaar ST oAt aeEr
T HTATEITHT ATSTRT TTAT FIRET AT ATET AT TTAT 8T 3 |

37 9% WEITs ¥ YATHATE H1HI, AT ATIHR FaTeH, @ O AT A AgHR ATIRT, 09¥ T 30

38 ATARTH Ti= FH, M AHF ATTHR ATAN, 0§ S, T L0
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206y /0% FTH AT T ¥ q2T FAeE TARTAThA - TR GRPR T FIIHT
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O, FTATPT FEAAF AT T Gared A&
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frgraaITsTHeRT TUTART UHHTT AT ARTFR FFIT AT FLITRT AT FETHATR
AT 9 TR TR G | AIATTF AETHATH] T HHT Te I Il T T TAH!
AT I Teeh! ATANTH (AR FTAEIT FFegH Far=e AIAqA “STHA
HITATA ST TXHT ATEY (SRS AP AT T{I g7, ST AT ATTBTIRT
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TIHS AT T g7, A< ATET ATIITHAT HIF ARTFRBT FXEHT AT HIAE ATTb1e
ATANTATE AT AUHT AT a7 [AG9TH HrAT=adT T a7 ATDETENE TRUR [qoTieer
AT GERTF FrATEIT T WWERA &1 IF & But ' #1 fafex T g3 afw amen
TRTHH G | T ATeH q9 Fared qeTAqRl 9 I a9 gorenerare ¢ FEer
A ATTRREPT AL T ARIGAH! (a9 AT a8 T el TIAT el AT
AT ATPR AANTATS I AT F TAT AT SFALATIRT TR TF AT T
ARG AIAATATS TR A=GTS T FRBIHT (BTN IR ATATSH aTed T FLHTT
FeTaepT FTHT oot T FY A [Hed IGSH ¥ AT AM(IF e&qerd T A
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