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1. Regiona Human Rights Mechanism in the SAARC Region is Necessary
2. Nepal should Expand the Horizon of Economic, Social and Cultural Rights
3. Human Trafficking Jeopardizes the Fundamental Freedom
4. Victims Still Waiting for Justice: Impunity cannot be Solved Overnight
5. We are Committed to Combat Impunity in South Asia
6. Elderly People are Seeking Equality, Dignity and Respect in South Asia
7. Migrant Workers Equally Face Challengesin Origin, Transit and Destination Countries
8. Discrimination Still Persistsin South Asia
9. Medico Legal Experts have to be Responsible towards Victims
10.  Inter-NHRIs Cooperation is Important for Protecting the Rights of Migrant Workers
11.  Theend of one Endeavor Commences Another Action
12. Gender Equality is not aWomen's Issue it isa Human Issue
13.  Discrimination at Every Turn: Deep Rooted Caste-based Discrimination in South Asia
14.  Thereare Interfaces between SDGs and ESC Rights
15.  Honor the Victims and Survivors of the Holocaust
16.  Victim Centric Approach is our Commitment
17.  Let'sbe Committed to End Impunity and Discrimination
18.  To Ensure the Rights of Deprived, Marginalized and VVulnerable
Population is the Top Priority of the NHRCN
19.  Human Rights of Senior Citizensin Nepal: Prospects and Challenges
20.  Rightsof the Persons with Disabilities (PWDs) should be Given High Priority
21.  Business Organizations are Responsible for Protecting Human Rights
22.  Information Revolution Helped to Promote Human Rights
23.  Freedom of Expression is the Touchstone of Human Rights
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1 Police can Only Shoot below Knee, that too as Last Option
2 ‘NHRC Bill Provisions will Affect Transitional Justice’
3 Perpetrators of Human Rights Will be Black-listed
4 We could not be Bold Enough to Pressurise the Government
5. NHRC at the Forefront in Safeguarding Human Rightsin SAARC
6. Nepal Hails Qatar’s Efforts to Protect Workers' Rights
7 Discrimination in the Provision of Citizenship
8 Women Victims Still Deprived of Justice
9 NHRC asks Government to Remove Ambiguity from Pena Code
10.  Human Rights Commissioners Protest Government Bid to Limit their Rights
11.  Country’s Human Rights Situation Bleak
12.  Nationa Human Rights Commission Tells Government not to
Run Away from Its Constitutional and Legal Obligations
13.  End Gender Discrimination in Citizenship Bill: NHRC
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Regional Human Rights Mechanism in the
SAARC Region is Necessary

First of all, on behalf of the National Human Rights Commission
of Nepal, | would like to extend thanks to the FORUM-ASIA and
INSEC for inviting me in the National Workshop on South Asian
Human Rights Mechanism.

I would like to reiterate the fact that Nationa Human Rights
Commission of Nepal isaconstitutional institution and it hasbeen
working for the protection, promotion and effective enforcement
of human rights in Nepal. The Commission has been active in
promoting and protecting the rights of the people and raised the
issues when human rights are endangered.

In response to unimaginable and unprecedented calamitous
situation of Nepal followed by the devastating earthquake of
April 25 and aftershocks, the NHRC-Nepal promptly initiated
the monitoring of situation and engaged with the Government
agencies, civil society organizations and international agencies
as part of its constitutional mandate of protection, promotion and
effective enforcement of human rights. NHRC-Nepal has been
carrying out itsfunction by devel oping acomprehensive approach
to the promotion and protection of human rights in the affected
areas. | am glad to let you know that we have launched Human
Rights Mobile Camp to assess and respond the situation of human
rights in the earthquake affected 14 districts of Nepal.

South Asiaisahomefor one of thelargest populationsintheworld
with diversity and plurality embedded with common culture,
language, economic status, climate and environment. Despite the
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extra judicia killing,
torture, enforced
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poverty aswell asviolent
armed Insurgencies.
An increased trend of
National

establishing
Human Rights
Institutions (NHRIs) in most of the South Asian countries is
undoubtedly encouraging. However, many of these institutions
are facing the lack of full-fledged independence and autonomy to
work for the promotion and protection of human rights in their
respective countries.

Nepal hasexpressed commitment to uphold universal humanrights
principles as an active member of the United Nations by ratifying
and acceding more than 24 human rightsinstruments/conventions.
Human rights movement in Nepal entered into new phase when
the Government of Nepal (GoN) established National Human
Rights Commission (NHRC) in May 2000 to express its respect
to human rights as well as to accelerate its commitment to
towards human rights. Likewise, Paris Principles have become
the cornerstone and reference point for the establishment and
operation of the National Human Rights Commission of Nepal.
Asasignificant development for the protection and promotion of
human rights in the country, the NHRC has been recognized as
a prominent Constitutional body by the new federal Constitution
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of Nepal promulgated by the overwhelming majority of the
Constituent Assembly of Nepal on 20th September 2015.

NHRC-Nepa has been engaged with international human rights
mechanisms including the UN treaty bodies as per the mandate
of the congtitution and existing law. In this regard, NHRC
Nepa already submitted the joint report of National Human
Rights commission (NHRC), National Women's Commission
(NWC) and National Dalit Commission (NDC) to the Universal
Periodic Review (UPR) of Nepal to be reviewed in Geneva this
week. NHRC Nepal has aso conducted some activities at sub-
regional level such as training, workshop and meeting in Nepal
in cooperation and collaboration with the APF, UN and other
organizations.

The NHRC Nepal has also been working under the focal NHRIs
to work together on the issue of migrant workers under APF.
Similarly, there has been a number of initiatives for the bilateral
cooperation between NHRIsof Nepal and Indiaregarding capacity
building in complaints handling system and investigation. The
NHRC Nepal has signed
a MoU with the NHRC
Korea to work for the

| think that aregional humanrights
mechanism isnecessary to provide

protection of the migrant
workers and similar type
of MoU is being signed
with  Human Rights
Committee of Qatar very
soon.

| think that a regional
human rights mechanism
IS necessary to provide
necessary assistance to
the national government
in the implementation of

necessary assistancetothenational
gover nment in theimplementation
of their international human
rights obligations. Similarly, this
type of mechanism could help
national governments to address
human rights issues that cross
national borders, such as the
violations and abuses connected to
terrorism, human trafficking, and
sexual exploitation of children,
migration, natural disaster and
pandemic diseases.
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their international human rights obligations. Similarly, this type
of mechanism could help national governments to address human
rights issues that cross-national borders, such as the violations
and abuses connected to terrorism, human trafficking, and sexual
exploitation of children, migration, natural disaster and pandemic
diseases. However, it would be worthless to create any parallel
structure to overlap the mandate of NHRIs. There is an urgent
need to find the ways to create common regional institution or
mechanism to monitor adherence and implementation of various
human rights conventions, charter and treaties signed by the
SAARC member states.

In my opinion, key stakeholders including the UN, OHCHR and
international community should also work together to increase
access of the NHRIsto the SAARC process so that it can increase
ingtitutional accountability, enhance legitimacy and increase
public ownership and acceptability at large.

| would like to extend best wishes for the success of the
programme and | hope that such a joint campaign through a
common platform of concerned citizens, National Human Rights
Ingtitutions (NHRIs) and civil society organizations of South
Asiawill be able to launch strong and effective campaign for the
establishment of aregional human rights mechanismin theregion
in the daysto come.

*Speech Delivered at National Workshop on South Asian Human
Rights Mechanism, 4 November, 2015, Kathmandu.




Nepal should Expand the Horizon of
Economic, Social and Cultural Rights

| feel privileged to be invited as a chief guest and deliver speech
on this auspicious occasion. | would like to thank Kathmandu
School of Law (KSL) for organizing the programme.

K SL hasbeen well recognized as an excellent academicinstitution
for the study of law and research in the areas of law, justice,
democracy, rule of law and human rights. KSL reputation has
grown both in national and international arena. My special thanks
to KSL for such achievements.

Needlessto say, humanrightsareindivisibleand interrel ated. Civil
and political, economic, social and cultural rights should receive
equal emphasis and importance for promotion and protection
of human rights. Despite that economic, socia and cultural
rights have been neglected especially in their implementation
and realization economic social and cultural rights have been
elaborated and enriched through a wide range of international
treaties, laws, and principles over the past fifty-five years.
Historically, right to development has been the |east emphasized
and neglected areas
of human rights even
though it is directly
concerned with the
realization of economic,
socia and cultural rights
of the people.

Democracy, good governance
and human rights go hand in
hand. Good governance requires
transparency and openness, and in
fact they areintegral to democratic
society. No democracy can survive
without strong mechanism of good
Moreover, democracy, Jovernance.

T AT IAPR STANTDHT 3rege]
o <o gt fares @ X094




good governance and human rights go hand in hand. Good
governance requires transparency and openness, and in fact they
are integral to democratic society. No democracy can survive
without strong mechanism of good governance to deliver public
goods and servicesto the people without any discrimination. Here
in lies the significance of economic, social and cultural rights.

In recent years, a wide

In Nepal, like in other politically range of  advocacy

unstable countries, the economic,
social and development rights are 9rOuPS  have  made
relegated to rear-end of national ESCR  meaningful  to
commitment and implementation. People on the ground
Even in courts of law, the by working to hold
justifiability of these rights is States and other parties
made debatable. accountable for specific
policies that result into

the violations of these rights. This process of rights-claiming by
affected communities is the most important force in shaping the
content and meaning of ESCR. There is also a growing body of
jurisprudence on ESCR devel oped by legal scholars, courts at the
local, national, regional levels and international legal bodies. In
Nepal, like in other politically unstable countries, the economic,
social and development rights are relegated to rear-end of
national commitment and implementation. Even in courts of law,
the justifiability of these rights is made debatable. The executive
branch of government, often pleads for lack of resources and
necessary legal and administrative mechanism of implementation.

The protection and promotion of human rights is thus an
arduous task which call for engagements and endeavors from all
stakeholders concerned. In this regard, raising awareness and
enthusiasm among young students and scholars and educating
them on these rights is a commendable work. The Residential
School organized by the Kathmandu School of Law is an
exemplary work. It demonstrates as to how education institutions
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can contribute in disseminating human rights education and
culture among the community of students.

In fact, the status of economic, social and cultural rights of most
of the countries of south Asiais amost similar, interspersed with
problems and challenges. Most of people have suffered from
pervasive discrimination, inequality and multiple dimensions of
deprivation, including denial of food, shelter, health and education
especially for the marginalized citizens. As aresult, many people
die dueto lack of nutritious food and minimum health care.

The federal Constitution

of Nepa has envisaged
sustainable development,
peace, good-governance,
development and
prosperity through
Democratic  Republican
System of governance.
This has indeed widened

The federal Constitution of
Nepal has envisaged sustainable
development, peace, good-
gover nance, development
and prosperity through
Democratic Republican System
of governance. This has indeed
widened thehorizon of economic,
social and cultural rights.

the horizon of economic,

social and cultural rights. Similarly, the Government of Nepal
has expressed a number of commitmentsin the international level
in regard to human rights. In order to have these commitments
successfully implemented, there is a need to ensure realization
of human rights as guaranteed by the constitution, human rights
treatiesratified by the country and legal enactments. The National
Human Rights Action Plan (NHRAP) intends to pave the waysto
bring about an effective improvement in human rights situation
in the country.

The action plan has envisioned incorporating human rights
values and ethos into government service delivery system and
mechanism ensuring an inclusive representation and edistribution
of resources. However, the challenges and issues are numerous.

| believe that such type of programs will not only educate
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students about different aspects and dimensions of human rights
but also encourage them to work as watchdog to guard against the

violations of human rights of the citizens

* Speech delivered on the Occasion of the 11th Winter Residential School on
Economic Social and Development Rights, 22 December, 2016,
Kathmandu School of Law, Dadhikot, Bhaktapur




Human Trafficking Jeopar dizesthe
Fundamental Freedom

It's a great privilege and honor to be here with you representing
the National Human Rights commission of Nepal (NHRC-Nepal).
I would like to express my sincere thanks to the Indian Institute
of Legal Studies for the invitation given to me and providing the
valuable time to share afew words

Today, we are talking about crucial subject matter in SAARC
region especially focusing on cross-border issues, protection of
civil rightsinbordersareasand law and order problem. My country
Nepal has entered anew phase of political development. This has
larger positive implication in the promotion and protection of
human rights. The newly Constitution of Nepal enacted in 2015
has accepted and incorporated all aspects of the universal human
rights. We are, therefore, in the process of bringing about changes
in our behavior, culture, policies and laws for internalizing the
dimensions of human rights. In this context, NHRC-Nepal has
been making concerted efforts to help develop the human rights
sengitive culturein the Nepalese Institutions and in their practices.
The Commission has embraced the vision as "Human Rights at
Every Household" and we are effectively working to reach every
house.

The NHRC Nepal is very much aware about the cross-border
issues and challenges apart from state of human rights s of the
people who are dwelling at border areas. Especially, the border
between Nepal and India is an open border without restriction
for cross border movement of the people. Time and again we
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deploy the fact-finding mission in the cross-border areas. Based
on our field monitoring, the socio-economic and human rights
of the people is not well taken care of at border areas. We have
noticed that there are challenges such as floods, inundation due
to damming in the border areas. Moreover, very few bridges are
constructed inthe cross-border Riverswhich pose problemsfor the
movement of the people,
similarly access to health
and education isalso abig
problem for the people in
the border areas. Besides,
unnecessary harassment,
extortion and coercion
by the security personal
deployed along the border
posts are also a hig problem. Even the people who are engaged
in fair and scrupulous trading practices in the border areas are
unduly punished and harassed. The media feature regularly the
incidents of harassment and intimidation faced by the people in
the course of cross border movement. Trafficking of Women and
Girls, Human Organ smuggling flooding due to embankment in
the border areas, Flood and Displacement, Trade and Blockade,
Cross Border Crime (Abduction/Theft/Smuggling), poor access
to health e and education, absence of required Bridges in River,
lack of data at keeping and record maintenance system for the
people who cross the border are some of the key critical issuesin
the Nepal-India border areas.

Based on our field monitoring,
the socio-economic and human
rights of the people is not well
taken care of at border areas.
We have noticed that there
are challenges such as floods,
inundation due to damming in
the border areas.

Last year, NHRC-Nepal had to express its deeper concern on
the obstruction in the border points between Nepal and India
when Nepa was promulgating the Constitution drafted by the
Constituent Assembly of Nepal. The obstruction at the border
created multiple problems such as shortage of petroleum products
including fuel, cooking gas, medicine, food and essential goods
that not only crippled life in the country but severely affected the

o ® ﬂﬁ‘m BfeagR




economy rendering businesses, hospital's, schoolsvirtually shut. It
wasthe big humanitarian crisisin Nepal. International community
including EU, UN OHCRA, UNICEF and the US Embassy in
Kathmandu has aready warned of an impending humanitarian
crisisin Nepal. The most of the people and organizations said that
it was an economic blockade. The shutting down of the border
for the month and months is not only the denial of the rights
of the landlocked country but also the violation of universally
recognized human rights too.

Despite many unresolved cross border issues between
Nepal and India, the most serious | think isthe trafficking
of women and girlsfor sexual exploitation and prostitution.
Moreover, Nepali migrant workersareworking in different
parts of the India and they suffer discrimination and ill
treatment. Human trafficking for illicit act is the serious
human rights violation which jeopar dizes the fundamental
freedom of the women and girls.

Despite many unresolved cross border issues between Nepal and
India, the most serious | think is the trafficking of women and
girls for sexual exploitation and prostitution. Moreover, Nepali
migrant workers are working in different parts of the India and
they suffer discrimination andill treatment. Human trafficking for
illicit act is the serious human rights violation which jeopardizes
the fundamental freedom of the women and girls. We need to
address these issues through dialogue at bilateral level between
two governments. | would like to appreciate the NGOs who are
actively working to stop and prevent trafficking.

| would like to mention that there is no record keeping system at
border point. The data bases of the people who enter either Nepal
or Indiawill help usto prevent crime and protection of the rights
of the people. Indiais aso atransit for trafficker to send victim
to the third country from the way of seaand Indiais also thriving
market for sale human body organ as well. As NHRC-Nepal has
received report of several cases pointing out that Nepali victim's




kidneys have been sold in the Indian hospital. | believe that these
inhuman can be addressed from bilateral dialogue and setting up
of proper monitoring mechanisms at the border points. Nepa
and India have similar culture and religion and have maintained
long term relation from ancient time. We need to make the border
secure and need to put in place the safety measures for the citizen
of the both the countries. While providing security and peace,
we have to take care of the international standards, basic human
rights and mutual cooperation between both countries.

| would like to recall the objective of SAARC for the mutual
development and cooperation in this region. All of the countries
of the SAARC commit to the similar objectives which include
peace, cooperation, development and respect for each other.
These objectives can be fulfilled if we make our border secure
with security of the citizen at both sides of the border. Therefore,
| suggest some measures should be taken in this regard.

Firstly, proper data and record keeping system should be
promoted. There is need for effective monitoring mechanism on
both sides of the border. Similarly, there should be a Committee
for monitoring and facilitating unrestricted transit facilities for
Nepal as alandlocked Country. | think that High Level Bilateral
Diaogue between two countries is needed to ensure an effective
implementation of International Treaties which Nepal and India
have ratified.

| believe that this conclave is the appropriate platform to discuss
challenges and possible solutions. The outcomes of this conclave
will help governments of the SAARC especially Nepal and India
to chalk out viable plans for the devel opment and maintenance of
security in border areas.

| wish great success of this conclave and would like to thank
organizers and invitation extended to the National Human Rights

Commission of Nepal.
* Speech delivered at SAARC Law Conclave on Legal
Education and Practice: The Emerging Trends and Remedies,
25-26 February 2017, Siliguri, India

e A9 ISR ST
IR @ RevigH, BRag




Victims Still Waiting for Justice: Impunity
cannot be Solved Overnight

| am delighted to welcome you all here in Kathmandu today. As
the Chair of the National Human Rights Commission of Nepal,
it ismy privilege to welcome you to this conference on vital and
critical issues of human rights. | hope, this event will contribute,
among others, to our on-going efforts at the national level to
complete the historic peace process of Nepal. Your presence
here in this conference encourages us to continue our works and
demonstrate that there is no boarder on human rights issues. Our
solidarity against impunity can enhance peace and social justice.

Thisis aregiona conference but as the host NHRI to the event,
allow meto briefly talk about the human rights situation in Nepal.
Following the signing of the comprehensive peace agreement in
November 2006, we have achieved new milestones culminated
in the promulgation of federal republic constitution in 2015 AD.
However, we have to implement its provisions and make it work
for the greater good of the citizens. We must find the optimum
ways to put the transformative provisions of the Constitution
into practice and ensure that it truly captures the aspirations of
all people, irrespective of gender, region, ethnicity, caste and
religion. Nepal is a highly diverse nation in terms of geography,
languages, culture and ethnicity.

Needless to repeat the decade-long conflict made Nepal suffer
in all respects. Many People say that we are living in the post-
conflict period, but in my view, it would be more accurate to say
that we are living in a post-peace accord period and that much
still has to be done to implement the provisions in the accord,
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Addressing impunity
isintegrally linked to
promotingruleof law
and  development.
It is clear that
no Sustainable
Development Goals
of the United Nations
can be achieved
without addressing

including by addressing impunity.

Addressing impunity is integrally
linked to promoting rule of law
and development. It is clear that no
Sustainable Development Goals of
the United Nations can be achieved
without addressing impunity in this
region. Freedom of expression and the
voice of thevoicelessand marginalized
people should be heard properly to

Impunity in  this

region. respect human rights. Aswe look back,

we can clearly see that the roots of the
conflict liein the denial of the enjoyment of human rights. Your
presence here today inspires us to follow that path to create a
respectful Society in South Asia.

As we have come a long way since the Comprehensive Peace
Agreement put an end to the decade long armed conflict but the
victims of the conflict still yearn for justice. The next step will
be for our government to implement the Supreme Court’s ruling
on Truth and Reconciliation Commission and commission on
the involuntarily disappeared. It is a priority for us to modernize
our legislation and bring it fully in line with the many human
rights treaties ratified, for example, by criminalizing both torture
and enforced disappearance. | am personally confident that the
government of Nepal will provide the necessary legal instruments
and resources for both Truth and Reconciliation and Commission
on Disappeared People.

Nepal, as a newly elected member of the Human Rights Council
must be seen to be a responsible member state of the United
Nations to which we contribute much for the Common People.

We must take advantage of our hard-earned peace to root out and
eliminate discrimination wherever we find. As you know, the
NHRC alone cannot perform this, but we are constantly seeking




ways in which we can be atrue partner to our people as they strive
for this vision of a better society for all. We have a duty by the
constitution, to provide leadership as we accompany our people.
We haveto learn how to bealoyal duty bearer to our people and we
look forward to benefitting from the experiences of our Colleagues
and experts whose presence here encourages me very much.

This conference may provide a place for NHRIs to come together
to identify challenges for the respect and protection of human
rights. The purpose of the conference is to create a foundation
for strengthening the work of al the NHRIs in our South Asian
region. The conference conveners will provide a space for the
commissionersfrom NHRIsaswell asactivistsand Human Rights
practitioners to discuss shared challenges. Commissioners and
other human rights stakeholders will learn about best practices
in the protection and promotion of human rights at the national,
regional and global levels.

We also anticipate that Commissioners and other stakeholders
across the region will develop a more robust relationship among
us and our own civil society groups. To do this, we must build a
partnership with the marginalized groups and victims of human
rights violations and abuses: many issues of Economic, Social
and Cultural Rights are similar in this region. We can collaborate
to combat with such fundamental issues of human rights.

In this context, National Human Rights Commission of Nepal
is honored to host the international human rights conference,
with the support of the United Nations, Asia Pacific Forum,
Government of Nepal and Governance Facility. We sincerely
hope that the conference will make a contribution to increasing
regional cooperation in the protection and promotion of the basic
human rights in this region.

Absence and denial of rule of law is the mgor obstacle to
combating impunity. The independence of the judiciary, the
justice and administrative system and other instituting are very
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Absence and denial of rule of law isthe major obstacle to
combat impunity. The independence of the judiciary, the
justice and administrative system and other instituting are

very important asawhole.

important as a whole. History has shown us that without rule of
law, no country has been able to prosper and devel op its economy
to the optimum. Central to this aspiration is an end to the scourge
of caste and gender-based violence in an integrated approach.

Asyou al know, we are living in complex times. Our challenge
is to find the way in which we can best contribute to the well-
being of our people. We have a historic opportunity but history
will judge us harshly if we fail to grasp that opportunity with
sincerity and intelligence.

For me, to open a conference like this is a fulfillment of many
of my own personal goals. It fills me with pride to see you all
gathered here in my country to find ways together of carrying out
our honorable duty. In order to do that, we have to find the ways
to explain to our people the true meaning of human rights, to find
the words that every man; woman and child can understand our
purpose, our calling. We are proud of our peace process, but we
are not too arrogant to realize that more still needs to be done to
completethat process. Asan NHRI we bear aheavy responsibility,
but it is atask which honorsus all.

Finally, 1 would like to take this opportunity to extend our
gratitude to the Government of Nepal for providing necessary
technical assistance to the commission for promotion and
protection of human rightsincluding monitoring and investigation
works. | would also like to thank all the working organizations
for supporting the commission to perform more actively and
responsibly.

*Opening Remarks in the Inaugural ceremony of International Conference

for Addressing Impunity and Realizing Human Rights in South Asia,
9-11 April 2018, Hotel Yak and Yeti, Kathmandu
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We are Committed to Combat Impunity in
South Asia

| am honored to speak at the closing of this successful
conference. | have always resisted the use of the word "closing"
in such deliberation. Rather | would like the word "beginning".
It is beginning of sitting together discussing the Human Rights
issues and finding the ways forward. | want to start by thanking
Commissioners and entire team for having the vision of
organizing this conference and putting faith on my chairmanship.
The Nepalese commission had given me absolute authority to
prepare the concept as well as design of the conference. | was
little frightened. | appointed Mohna Ansari as convener of the
conference committee along with officers of NHRC. | am proud
that Commissioner MohnaAnsari did commendable work for the
success of this conference. | also give my sincere thanks to my
fellow commissioners Prakash Osti, Sudip Pathak and Govinda
Paudyal, secretary Bed Bhattarai and Staffs of NHRC for their
restless support and very positive role they have done.

Of course, we could not have reached this point without al the
participants giving their dedicated energy and focus of mind on

the issue of impunity in the | delighted that we have

South Asian region.

My thanksalso gotothefellow
commissioners from NHRIs
across the region, members
of civil society in Nepa and
elsewhere in the region, the
media, and staff of the Nepal
NHRC who have worked

reached to issue a strong
worded Declaration, which
will help all theNHRIsin the
region to work more closely
together and address critical
issues such as impunity,
migration and potential
Human Rights | ssues.
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we are committed to address
impunity and we have identified
key stepping stones, whether it
is in respect of civil and political
rights and the legacy of conflict
or in respect of economic, social
and cultural rights and the
engrained, century-old forms of
discrimination against women and
other traditionally marginalized
groupsor groups such asLGBTI,
whose specific human rights
concernswe arefinally starting to

tirelessly to make this a
success.

Specia thanks also to the
Governance Facility for
believing in thisinitiative
and even risking being
criticized for doing so.
And, of course, thanks
to our longstanding
partners, the UNDP, for
thelr support. | cannot
forget the support given

by APF of NHRIs.

| am delighted that we
have reached to issue a strong worded Declaration, which will
help all the NHRIsintheregionto work more closely together and
address critical issues such as impunity, migration and potential
Human Rights I ssues.

recognizein thisregion.

The time has come for impunity to be shown its place in history
—the dustbin or dirt heap. We have by adopting the Kathmandu
Declaration shown our commitment to ending this scourge that
has marked South Asia and many other parts of the world for a
long time.

We are not naive to consider that we can do this overnight.
It will be along and slow process, but as is made clear in the
Declaration, we are committed to address impunity and we have
identified key stepping stones, whether it is in respect of civil
and political rights and the legacy of conflict or in respect of
economic, social and cultural rights and the engrained, century-
old forms of discrimination against women and other traditionally
marginalized groups or groups such as LGBTI, whose specific
human rights concerns we are finally starting to recognize in this
region.




It has been a very rewarding three days for me personally and |
am sure we have learned so much from each other.

| can only end by expressing my deep-felt desire that we will
all go away from here, feeling we have more clarity and resolve
to address one of the key human rights issues in this region,
hopefully very soon through a coordinated joint human rights
mechanism. Thank you again, and | hope to welcome you again
in Kathmandu on our next joint steps on the realization of human
rights in the South Asian region.

* Closing remarks of International Conference on Addressing

Impunity and Realizing Human Rights in South Asia 9-11 April 2018,
Hotel Yak and Yeti, Kathmandu
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Elderly People are Seeking Equality, Dignity
and Respect in South Asia

I would like to thank the organizers of this programme for
organizing such an important event and inviting me to share my
observations. | hope the programme will be helpful to strengthen
regional cooperation for protection of rights of the elder persons
in the South Asian Region.

South Asian society and culture is largely guided by the eastern
philosophy which reserves and offers respect to elder and loveto
younger. Inmost SouthAsian traditional societieselder peoplelive
in extended family and rely on their adult children. However, due
to theimpact of modernization and westernization, the culture has
been changing rapidly and tradition of nuclear family is growing.
The changes in living arrangements indicate a broader declinein
family support. Support for elderly is mostly based on tradition
and culture of the societies. A legal arrangement to make siblings
responsible to support and care their elder is largely insufficient

All thecountriesin South Asiaare
developing countries on which
per capita incomeisvery low. In
such a context aging is occurring
more rapidly than economic
development. Much of theelderly
population in the South Asa
Region is still living below the
poverty line, face homelessness,
lack of adequate care or isolation
and adequate social security.
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Today, two thirds of the
world's older people
live in low- and middle-
income countries and
it is predicted that such
population  will  rise
significantly during the
coming decades. All the
countries in South Asia



are developing countries on which per capitaincomeisvery low.
In such a context aging is occurring more rapidly than economic
development. Much of the elderly population in the South Asia
Region is still living below the poverty line, face homel essness,
lack of adequate care or isolation and adequate social security.

Age related discrimination is often occurring due to other
grounds such as sex, socio-economic status, ethnicity, geography
and health status. The Voice of elder population is seldom heard.
Discrimination, poverty, violence, abuse, lack of specific services
is major human rights problems faced by elder persons in the
region.

South Asian countries need to extend programs for the elderly
very quickly and the need to think very carefully about how these
programs should be implemented effectively.

The National Human Rights Commission isaConstitutional Body
having broader mandate for protection and promotion of human
rights in the country. The Commission has been continuously
involved in monitoring and investigation of the human rights
situation of elder persons throughout the country. In this regard,
the Commission has designated focal person to deal with elder
person related human rights issues.

During themonitoring various Abuses by family members,

human  rights problems of  hanqonment, lack of access
elder persons have been i, geryice especially during
observed. Abuses by family natyrel disaster, lack of ac-
members, abandonment, lack cess to proper health treat-
of accessto serviceespecialy ment and insufficient care in
during naturel disaster, lack elderly homes are some of the
of access to proper heath major problems throughout
treatment and insufficient the country.

care in elderly homes are

some of the major problems throughout the country. Furthermore,
increasing trends of foreign labour migration has forced elder
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persons to live in isolation without proper care.

An absence of internationa instruments for promotion and
protection of human rights has been realized in the recent years.
In this regards, South Asian Countries need to play active role
to enact International Convention on rights of elder person by
engaging in UN Working Group on Aging established by the UN
General Assembly in 2010.

| believethat the human rightsissuesareinternational and ultimate
goal of human rightsisto provide space to each and every person
to live dignified life. Therefore, an appropriate environment for
enjoyment of human rights of the elder persons can be achieved
by coordination and collaboration of national and international
actors. Such programs will be the milestone in strengthening
coordination among the stakeholdersin the region.

*Speech Delivered on Regional cooperation for protection of rights of
the elder personsin the South Asian Region, Kathmandu
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Migrant Workers Equally Face Challengesin
Origin, Transit and Destination Countries

It is acknowledged that
large number of migrant
workers proceeds from one
country to another as well
as other nations of the world
from Nepal and South Asia
Migrant workers bring us joy
as well as sorrow. It brings
agony to family if there
is exploitation. Now it is

Migrant workers bring usjoy
as well as sorrow. It brings
agony to family if there
is exploitation. Now it is
clearly understood that if the
exploitation of the labour is
addressed in line with human
rights norms it would benefit
the both sending as well as
receiving country.

clearly understood that if the

exploitation of the labour is addressed in line with human rights
norms it would benefit the both sending as well as receiving
country.

In view of the seriousness of the violation of rights of migrant
workers, the Commission has been working on the bilateral
Memorandum of Understanding with the National Human Rights
Institutions of the destination countries focusing on the issues
of rights to the migrant workers. The agreement between the
Commission and National Human Rights Commission of Korea
in 2010 and agreement between the Commission and the National
Human Rights Committee, Qatar in 2015 are some of the good
examples. Endeavors for making bilateral agreement with other
NHRIs are underway and we expect that the governmental and
non-governmental agencies will support in this regard. The
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Commission's discussion in this matter is going on with Asia
Pacific Forum and Global Forum of NHRIs. The Commission has
also recommended to the Government of Nepal for the policy
and procedural reform on the rules regarding the migrant workers.
We will examine the problem of Migrant workers and suggest
way forward too. These will be the landmark achievements of our
endeavor to secure right of the migrant workers.

This conference aims to emphasize on the human rights of the
migrant workers. NHRC, Nepal had organized an international
conference in Kathmandu on November 26-27, 2012 focusing on
the rights of the migrant workers. This conference will also focus
on the issues and challenges of human rights, in the countries of
origin, transit and destination. Moreover, this conferencewill also
focus on fair and responsible recruitment practices, in regard to
migration and access to justice in case of violation.

Finally, the problems relating to migration is not limited not only
inone country. Itisour common problem al over the globe. At the
end of conference, wewill al so releasethe Kathmandu Declaration
which will envisage the action plan for the way forward. We
are also of the opinion that mechanism could be created for the
execution of the action plan. We may need your Excellency's
support in the implementation of the action plan. | also expect to
receive your cooperation; coordination and precious suggestions
in making the conference a success. Your glorious presence and
thoughtful statements will be highly appreciated.

*Speech delivered at the Meeting with Diplomatic missions Regarding the
International Conference on Protection of Rights of the Migrant Workers,
22 October, 2019, Kathmandu, Nepal.
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Discrimination Still Persistsin South Asia

| am delighted to be here for this programme on Human Rights
Situation on South Asia, organized by International Forum for
Freedom, Nepal.

Human rights issues in South Asia are more or less common
in practical platform. South Asian people seem to be deprived
of exercising their basic human rights. Constitutionally, the
basic human rights are guaranteed in the nations of South Asia.
However, the people are hindered to realize the rights due to
political, economic, social and cultural problems. Moreover,

Congtitutionally, the basic human rights are guaranteed in
the nations of South Asia. However, the peoplearehindered
to realize the rights due to political, economic, social and
cultural problems. Moreover, discriminationspersist on the
basis of race, caste, gender and marginalization.

discriminations persist on the basis of race, caste, gender and
marginalization. South Asian people are facing multiple human
rights violation which is a major obstacle to achieving gender
equality, sustainable development, peaceful and prosperous
nation. The Constitution of Nepal, 2015 protects the fundamental
rights of every Nepalese citizen, including equality, freedom of
speech, expression, assembly, association, movement, education,
equality of opportunity in matters of public employment without
discrimination on grounds of race, religion, caste or gender.

National Human Rights Commission had hosted the I nternational
Conference on Addressing Impunity and Realizing Human Rights
in South Asiaat Kathmandu last year. We had issued Kathmandu
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Declaration on Addressing Impunity and Realizing Human Rights
in South Asia, underscoring the need for addressing the human
rights issues in the region.

Migration and its impact on social structure and values is a
burning issue in many South Asian countries. Protecting rights
of the migrant workers is a global issue which has emerged as
amajor issue of priority in all South Asian States. An enormous
number of migrant workers from Nepal and other South Asia
travel to foreign countries. At this backdrop fair and responsible
recruitment practices, protecting rights of the migrant workers,
migrant workers family' rights and access to justice is sensitive
issues in this connection. To deliberate on these issues NHRCN
isgoing to organize an international conference for the protection
rights of the migrant workers on November, 2019.

Trafficking is another

There is hidden nexus of forces , )
daunting circumstance

involved in human trafficking in ) :

SouthAsia. Thepolitical, social and  ©f SouthAsian Countries

economic system has changed with Where  both  sending

the passage of time. But, human Countriesanddestination

traffickingasmost profitableillegal countries exist within

tradehasproliferated. Even nearly this geography. There is

1.5 million Nepalese are at risk of hidden nexus of forces

various form of human trafficking involved in  human

in accordance with the latest TIP trafficking in South

report of National Human Rights Asia. The palitical,

Commission, Nepal. social and economic

system has changed with

the passage of time. But, human trafficking as most profitable
illegal trade has proliferated. Even nearly 1.5 million Nepalese
are at risk of various form of human trafficking accordance with
the latest TIP report of Nationa Human Rights Commission,
Nepal. Gender Based Violence is another critical issue in South
Asia. The evils like dowries Chhaupadi, Talak exist in some
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communities in South Asia, One of the researchs completed by
P. Avinash Reddy & Sabavath Apoorva, on*“ The necessity to
develop a Regional Refugee Framework for South Asia reports
that more than two and half million refugees exist in South Asian
countries. Among them, majority of refugees reside in Pakistan,
Bangladesh and India. The South Asian countries are the place
of origin for at least 3 million refugees. Evidently, there is a
significant refugee population in the South Asian countries the
latest being the Rohingya refugee crisis. This refuge problem
in South Asia appears to aggravate with the passage of human
civilization. At the regiona level, there is only the South Asia
Declaration on Refugees which was adopted in 2004 by the
Eminent Persons Group but the States are under no obligation to
adhere to provisions of this declaration.

As currently, Kashmir people are subjected to jeopardy due to
conflict between India and Pakistan. Even, nuclear armed threat
is looming as the most critical challenge to all the South Asian
Countries and world. Today, South Asia has been one of the most

Natural hazards are key challenges faced by the South Asian
countries as floods, droughts, cyclones, earthquakes and
landslidesarethe common phenomenon. Rapid and unplanned
urbanization, environmental degradation and climate changes
are serious challenges affecting the human life.

militarized zones in the world. Local media persons are working
under strict curfews and sate surveillance. They also face the
threats from militant groups. Right to communication is severely
violated as internet access is sporadic. The news about acting
head of the Human Rights organization's office in the western
province of Ghor, Afghanistan Abdul Samad Amiri was found
dead after being abducted by the Taliban made us more conscious
about how the situation hasworsened. This also show the growing
challenges faced by HR defenders. In Nepal also there are cases
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reported about harassment of media persons by the police and
local administration. Killing of media person has been common
inAsia.

Natural hazards are key challenges faced by the South Asian
countriesasfloods, droughts, cyclones, earthquakesand landslides
are the common phenomenon. Rapid and unplanned urbanization,
environmental degradation and climate changes are serious
challenges affecting the human life. Although, governments
and international communities have made larger investment in
disaster risk reduction, it has not proved effective enough.

Nepal has ratified 59 Internationa Human rights treaties and
conventions including regiona conventions till now. Being the
party to these international treaties, Nepal has its international
obligations. We all recognize that most of the countries in the
regionsare party to international treaties creating state obligations
to implement them. However, challenges of implementation of
international conventions exist. Nepa has come up with 16
human rights related laws.

Civil Society is significance part of the human society. It has a
role to perform in healing the wounds of communities affected
during conflict. It has great responsibility to provide voice to the
powerless and assist the vulnerable people to claim and use their
rights and entitlements. So, | wish, this International Forum for
Freedom may helps move forward in advancing human rights and
assist to ensure human rights of voiceless people.

*Speech delivered at the Programme of International Forum for Freedom on
"Human Rights Situation in South Asia", 12, Sep, 2019, Kathmandu
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Medico L egal Expertshaveto be Responsible
towardsVictims

| am delighted to be here in Inauguration Ceremony of the
10" International Indian Association of Medico Legal Experts

Conference and the medico Legal Conference, Nepal

| would like to thank organizer
for this very important
initiation.  Medico Legd
subject is crucial component
in criminal justice system too.
When we talk about the victim
centric approach, especially
Criminal  Justice  System
relies heavily on this subject.
Medical sectors and doctors
are not only concerned, to

Medical sectors and doctors
are not only concerned, to
patients, but also, they have
hugeresponsibilitiestowar ds
the victims. Most of the
innocent people have been
detained in the prisons and
waiting for justice for long
time. In such circumstances,
medico legal system assiststo
provide justiceto the victim.

patients, but also, they have
huge responsibilities towards the victims. Most of the innocent
people have been detained in the prisons and waiting for justice
for long time. In such circumstances, medico legal system assists
to provide justice to the victim.

Criminal Justice is aways based on concrete evidences, the case
of rape, murder; suicide and torture are examined relying on
medical report. During my tenure as judge, | found the medical
reports were sometimes very confusing, using medical jargon
which is not understood properly posing difficulties to reach the
decision on the case. Medical report which isone of the important
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evidences should be written in clear language. NHRC does not
prosecute but examines the merit of prosecutions. Forensic
scienceis still in nascent stage. Criminal justice is guaranteed by
the Constitution. Nobody should be put behind the bar without
properly substantiated evidences.

Nepalese Constitution and other thematic laws have guaranteed
the human rights of the people. Those violating the rights and
perpetrating injustices are punished to award justice to the
victims. Similarly, International Human rights treaties of which
Nepal is party prohibit the breach of human right and focus on
victim centric approach. Being the party of these international
treaties, state hasits own obligation to implement those provisions
in domestic framework also. Medico Legal evidence is itself a
supportive document for providing justice to victimsin criminal
offences. Prosecuting perpetrators and punishing the human
rights violators islegal and international obligation of the State.

National Human
Rights Commission,
Nepal has a broader
constitutional mandate

In murder, rape, tortureand similar
cases we try to make effective
inquiries and investigations on
human rights violations. Medical

evidence is significant and helpful 0 respect, protect
tools for investigation and assist for qnd promote human
decision making. Medical evidence rights and ensure

assists to make court decision in a
just manner as well. It also assists
to the National Human Rights
Commisson and other quasi-
judicial body to dispensejustice.

effective enforcement.
The strategic plan of
National HumanRights
Commission, 2015-
2020 has identified the
strategic objectives to

ensure protection of human rightsincluding victim'sjustice to the
victims as matter of priority. As a watch dog organization, we
have to monitor, conduct inquiries and investigate on violation
of human rights. In murder, rape, torture and similar cases we try
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to make effective inquiries and investigations on human rights
violations. Medical evidence is significant and helpful tools for
investigation and assist for decision making. Medical evidence
assists to make court decision in a just manner as well. It also
assists to the National Human Rights Commission and other
quasi—udicia body to dispense justice.

Government must accord priority to medico-legal issues and
which are clearly endorsed NHRC'’s Plan. It is necessary to
strengthen the medico-legal sectorswith sufficient budget, trained
human resources and with sound and functioning structure. With
a view to attain this end medico-legal expertise and services
need to be recognized and promoted in each and every district
hospital.

*Speech delivered during Inauguration Ceremony of the

10" International Indian Association of Medico Legal Experts Conference
and the medico Legal Conference, Nepal, 12" Sep, 2019
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Inter-NHRIs Cooperation is I mportant for
Protecting the Rights of Migrant Workers

Labour migration is an important part of overall global migration
accounting for two-thirds of al international migratory flows. It
benefits both the countries of destination and countries of origin
by balancing the supply and demand of labour force. The migrant
workersget opportunity for employment and their familiesreceive
the benefit of remittances from such opportunities. Protection of
their rightsin the whole migration process is therefore an issue of
prime importance for both sending and receiving countries.

To look at other side of the coin, increased movement and
mobility of people has created situation where migrant workers
are increasingly facing challenges in the enjoyment of their
fundamental human and labour rights. It is happening in their
own home countries, at transits and in destinations. In some
dire situations, migrant workers end up in vicious cycle of grave
human rights abuses, including exploitation, forced labour and

The migrant workers get
oppor tunity for employment
and their families receive
the benefit of remittances
from such opportunities.
Protection of ther rights
in the whole migration
processistherefore an issue
of prime importance for

both sending and receiving
countries.

e A9 ISR ST
SR O eRevrd, sfaR

human trafficking. In addition,
workers are at times, deprived
of their inalienable rights,
decent  works, including
freedom of movement, freedom
of  association, collective
bargaining, rest and leave, basic
pay, and taking part in their
national elections.

We are here to assess the mgjor



challengesandopportunities
to protect the rights of the
migrant workers, share
our  experiences, and
come up with measures to
overcome the challenges
and to strengthen the muilti
stakeholders collaboration
including NHRIs.

In somediresituations, migrant
workersend up in vicious cycle
of grave human rights abuses,
including exploitation, forced
labour and human trafficking.
Inaddition,wor ker sar eat times,
deprived of their inalienable
rights, decent works, including
freedom of movement, freedom

of association, collective
bargaining, rest and leave,
basic pay, and taking part in
their national elections.

Recruiters and employers
play  appreciable role
linking migrant workers to
employment opportunities
abroad and establishing them in jobs. However, some of their
practices have aso pushed workers to a cycle of exploitation
and human rights abuses. State machineries are found not very
effectivein protecting migrant workersintimesof need and ensure
effective access to justice with necessary redress and remedies.
Women and girls migrating abroad for work are facing further
abuses ranging from sexual and gender-based discrimination to
violence, physical and psychological abuses and so on. Despite
normative frameworks, such as international human rights laws,
international and regional mechanisms and guidelines, as well
as national legidations, workers migrating overseas are facing
the challenges. This calls for ingtitutionalized and effective
approach to implement the existing measures, timely adoption of
policies and legidations, and forging international and regional
cooperation for harmonization of policies and regulations. There
isan urgent need to make surethat businesses respect human rights
of the migrant workers by complying with the internationally
recognized standards, including UN Guidelines on Business and
Human Rights, ILO's Fair Recruitment Initiatives and IOM's
International Recruitment Integrity System (IRIS), among others.
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Some unscrupulous agents and Someunscrupulousagents
intermediaries send workers ad intermediaries send
through irregular  pathways Workersthrough irregular
putting them at further risk of Pathways putting them at
traffickingand human smuggling, further risk of trafficking
which must be stopped through and human smuggling,
tougher sanctions against the which must be stopped
offenders and providing legal through tougher sanctions
and other support tothevictims. against the offenders
and providing legal and
other support to the victims. In some countries, restrictive and
discriminatory policies or practices of governments are apparent
reasons behind people being pushed to migrate irregularly.
Women are found to be more affected by restrictive measures to
realize their potentials to have a decent work and higher earning.
Gender equality and gender sensitivity in migration are crucial
issues to be respected and fulfilled.

The Global Compact for Safe, Orderly and Regular Migration
(GCM) has given due consideration to human rights issues
associated with migration and also opened up avenues for
international cooperation and partnership for better governance
and management of migration. It provides an unprecedented
opportunity to reform in governance of international migration,
including movement and mobility of migrant workers in a more
organized manner.

In March 2019, the Global Alliance of Nationa Human Rights
Institutions (GANHRI), by adopting an outcome statement
during its annual conference, asserted its role to ensure human
rights-based and gender-responsive implementation, follow-
up and review of the GCM objectives. It has emphasized that
NHRIs should play a comprehensive and coherent oversight and
monitoring role towards ensuring respect for international human
rights obligations in migration. We all are encouraged by this
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timely initiative of GANHRI. In many ways, this Conference
may be taken as continuation of the initiative taken by GANHRI.

| am confident that the conference will hold extensive discussion
on various challenges and prospects for protecting rights of
the migrant workers in al stages of the migration process.
The outcome of the Conference - the Kathmandu Declaration,
we hope, will contribute significantly to bring together all the
stakeholders including NHRIs in implementing appropriate
policies and measures and create an environment for better
respect and enjoyment of human rights. | hope, this Conference
will also allow opportunity to strengthen inter-NHRI's cooperation
and make their roles towards protecting rights of migrant
workers more effective. May | also take this opportunity to put
forward our humble request to GANHRI to take initiative for the
implementation of the outcome document of this Conference by
establishing some strong and effective mechanism.

*Speech delivered at the Inaugural Session of the International Conference on Protection of
Rights of the Migrant Workers, 12 November 2019, Kathmandu, Nepal.
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The end of one Endeavor Commences
Another Action

| am very happy to deliver my concluding remarks all after very
productive Conference. The Conference was attended by 28
counties including Nepal, 61 International participants attended
the conference globally from the Africa, Asia, America, Europe
and Asia Pacific.

May | start by thanking my
fellow Commissioners who
always kept their energy high
to do something remarkable.

NHRC, Nepal after
considering the issue of rights
of the migrant workers in
its priority envisioned to

do something which could
be useful for the NHRIS,
governments, international
communitiesand civil societies
towards protecting migrant

The NHRC, Nepa after
considering the issue of
rights of the migrant workers
in its priority envisioned to
do something which could

workers. be useful for the NHRIs,
governments, international
communities and civil societies towards protecting migrant
workers. In that regards, | am enormously happy today to see we
were ableleaving afootprint by concluding afruitful International
Conference which has opened up avenues of collaboration
between stakeholders including NHRIs, government, civil
society and private business. There were significant contributions
of my fellow commissioners. Of course, kudos to Commissioner
Mr. Sudip Pathak who was with the team of staff of NHRC with
relentless pursuit made the conference successful. | would like

to extend my sincere thanks to Secretary Mr. Bed Bhattarai of
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NHRC, Nepal; Conference Secretariat; and all Staff team of
NHRC, Nepal for their tireless efforts.

This event, of course, would not have succeeded without
constructive engagement of Global Alliance of National Human
Rights Institutions (GANHRI) and its Hon. Chairperson Dr.
Carlos Alfonso Negret Mosquera, | am especialy thankful to
Hon. Chairperson of GANHRI for not only taking time to come
between us but providing guidance.

| am equally thankful to the participants and highly appreciate
their dedications. The opinions and the inputs of participants
remained huge assets for this conference and also in shaping our
future journey.

We are equally thankful to the Government of Nepal for providing
necessary support to organi zethisconference; andthe UN agencies
including United Nations Development Programme (UNDP),
International Labour Organization (ILO) and International
Organization for Migration (IOM) for their necessary support to
the Conference.

National Human Rights Commission, Nepa highly values the
cooperation extended by the representatives of international
communities, development partners, Nepali media, civil society,
experts to make this event successful. | hope you all will be
away taking sweet memories of an interesting dialogues and
commitments. However, this is not the end of our endeavor but
rather it is a beginning of our collaborative actions in protection
and promotion of rights of the migrant workers.

*Speech delivered at the Closing Session of the International Conference on Protection of
Rights of the Migrant Workers, 14 November 2019, Kathmandu, Nepal.
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Gender Equality isnot aWomen'slssueit is
a Human Issue

I would like to express my sincere gratitude to the organizer
inviting me as a guest on the occasion of the Honorary Consular
Corps Nepal and World Federation of Consuls (HCCN — FICAC)
Regional Conference 2019 and would also like to express good
wishes for the success of the programme. | am delighted to have
the opportunity to deliver my views regarding gender equality at
thisintellectual gathering. | shall base my viewson the constitution
and statutory provisions.

The word Gender is now being used sociologicaly and has
given a very specific meaning, the famous Indian Feminist
Kamala Bhashin has coined the definition of gender in her book
“Understanding Gender” | quote her. Although we have known
theword gender in grammar, obvioudly itisbeing used differently
now in its new reincarnation. Gender refers to the socio-cultural
definition of man and women, the way societies distinguish men
and women and assign them social roles. It is variable; it changes
from time to time, culture to culture, family to family and even
cast to ethnicity too.

Regardless of the national- jcipantsare aware that human
ity, religion, caste, gender or yights are inherent to all

any other disparities, all of us p man beings. Regardless of
are equally entitled to human the nationality, religion,

rights without any discrimi- o gender or any other
nation. Human rights are the dispa’rities al of us are

:‘ro]liﬂg?/sgrlldofjustlceand peace equally entitied to human
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rightswithout any discrimination. Human rightsarethefoundation
of justice and peace in the world.

The Constitution of Nepal (2015) is a significant milestone for
Gender Equality and Socia Incluson (GESI) and enshrines
equal rights for women, the poor, the vulnerable and people from
different social groups. The Constitution in its preamble clearly
fixed the goal of ending all form of discriminations and states for
"protecting and promoting social and cultural solidarity, tolerance
and harmony, resolving to build an egalitarian society founded
on the proportional inclusive and participatory principlesin order
to ensure economic equality, prosperity and socia justice, by
eliminating discrimination and being committed to civil liberties,
fundamental rights, human rights, and independent, impartial and
competent judiciary and concept of the rule of law, and build a
prosperous nation”.

The Constitution aims to end al forms of discrimination and
oppression against all people of Nepal. It guarantees the right to
equality and rights of women. The rights to equality state that all
citizens shall be equal before law. No person shall be denied the
equal protection of law. No discrimination shall be made in the
application of general laws on grounds of origin, religion, race,
caste, tribe, sex, physical condition, condition of health, marital
status, pregnancy, economic condition, language or region,
ideology or on similar other grounds. The Constitution says that
state shall not discriminate citizens on grounds of origin, religion,
race, caste, tribe, sex, gender, economic condition, language,
region, ideology or on similar other grounds.”

Similarly, theright of women clearly statesevery womanshall have
equal lineage right without gender-based discrimination. Every
woman shall have the right to safe motherhood and reproductive
health. No woman shall be subjected to physical, mental, sexual,
psychological or other form of violence or exploitation on grounds
of religion, social, cultural tradition, practice or on any other
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grounds. Such act shall be punishable by law, and the victim shall
have the right to obtain compensation in accordance with law.
Women shall havetheright to participate in al bodies of the State
on the basis of the principle of proportional inclusion. WWomen
shall have the right to obtain specia opportunity in education,
health, employment and social security, on the basis of positive
discrimination. The spouse shall have the equal right to property
and family affairs.”

May | draw your kind attention to United Nations General
Assembly summit in September 2015 which has agreed to pass
the agendaon Sustainable Devel opment Goals, among 17 goalson
Sustainable Devel opment Goals (SDG), one of the goalsis gender
equality. Nepal has ratified the Convention on the Elimination of
All Forms of Discrimination against Women, 1979 (CEDAW) on
April 22, 1991.Nepal's new constitution has incorporated almost
same notions as described in SDG goals on gender equality and
equal rights without gender-based discrimination as embodied in
CEDAW.

Positive discrimination Additionally, 't_ an be Seen
provisions include that the Constitution contains
affirmative action to address provisions  for  institutional
historical disadvantageanda mechanisms relating to gender
ban on sex or caste/ethnicity-  equality. Positive discrimination
based discrimination. Rights  yroyisions  include  affirmative
of Women also includes oy o agdress  historical
right to equal lineage; right
to safe motherhood and disadvantage  and a__ban on
reproductive health; right to SeXx  or  caste/ethnicity-based
participatein all bodiesof the discrimination. Rights of Women
State; right to property and also includes right to equa
family affairs; and positive |ineage; right to safe motherhood
discrimination in education, g reproductive health; right
health, ~employment and 4, oticinate in all bodies of
social security. .

the State; right to property
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and family affairs, and positive discrimination in education,
health, employment and social security. It also makes any act
of violence against women punishable by law. The Right to
Equality further elaborates the special provisions by law for the
protection, empowerment or development of citizens, including
those described by the constitution as “socially or culturaly
back-ward.” The Right to Social Justice establishes the people’'s
right to participate in state bodies on the basis of the principles
of incluson and proportional representation. Other Nepalese
statutes too provide | legal safeguards through special provisions
for the women. However, the deep-rooted patriarchal mindset
often takes precedence over these laws and policy, derogating the
status of women.

Women constitute over 50 percent of Nepal’s population, but
their representation in political parties, other state bodies, policy
formul ation and in decision making remains meagre. Due to some
strict constitutional and legal provisionsaswell asNepal'snational
and international commitments, women's representation in the
parliament is gradually increasing and progress in recent years.
The percentage (33%) of women in both national, provincial level
legislatures and local government has become a standard measure
of acountry's achievement in the women's political participation.

The Constitution clearly states that at least one third of the total
number of members elected from each political party representing
in the Federal Parliament must be women. If women are not so
elected as to constitute one third of the elected members of any
political party, such political party must, in electing members. So,
elect those women members constitute at least one third of the
total number of members elected to the Federal Parliament from
the party.”

Likewise, the constitution deals with inclusion at the time of a
political party’sregistration in the Election Commission. It states:
“There must be a provision of such inclusive representation in
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its executive committees at various levels as may be reflecting
the diversity of Nepal.” Clause 15 (4) of the Political Party
Registration Act says. “A political party should have at least one-
third women's representation in all its committees.”

In the current House of Representative (HOR), out of the 165
lawmakers elected under the first-past-the-post (FPTP) category,
only six are women. The political parties met the constitutional
requirement by selecting more women in the Proportional
Representation (PR) category. Of the 275 House of Representative
members, 90 are women (32.7 percent). And of the 59 National
Assembly (NA) members, 22 arewomen (37.3 percent). Thefigure
shows a happy situation. However, women are not in leadership
positions. Both the speakers are male whereas the deputy speakers
are female. In the provincia assemblies, all deputy speakers are
women. This clearly showswomen’s secondary role and position
from the center, down to the grassroots. Thereisalso the provision
of 33 percent women's representation in the parliamentary
committees, which are considered mini-parliaments. Of the 12
parliamentary committees under the HoR, women lawmakers|ead
four. Of the four committees under the NA, women lawmakers
lead only two.

Women'’ srepresentationintheprovincial assembliesissatisfactory.
In the 93-member Provincial Assembly (PA) in Province 1, there
are 31 women. In the 107-member PA in Province 2, there are
35 women. In Bagmati Province, there are 36 women in the 110
member PA. The 60-member PA in Gandaki Province has 20
women. The number of women in the 87-member PA in Province
5is29. There are 13 women in the 40-member PA in Province 6
and 17 womeninthe 53-member PA in Sudoorpashchim Province.

Women's representations in the local elections are very
encouraging. It has changed the political landscape for Nepali
women. A total of 35,041 local representatives were elected
across 753 local units: 6 metropolises, 11 sub-metropolises, 276
municipalities, and 460 rural municipalities(Election Commission
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2017). Of these 35,041 elected representatives, 14,352 or 40.96
percent are women (Election Commission 2017). Thereisthefact
that 91% of the deputy positions, deputy mayorsin municipalities
and vice chairpersons in rura municipalities—were won by
women, but men won 98 percent of chief positions, mayors and
chairpersons (Election Commission, 2017). This was because of
the 753 mayor/chairperson positions across the country, women
were nominated for mayor/chairperson in only 190 positions, i.e.
only in 25 percent of the total positions. The constitution liststhe
function of local government into its schedule 8 and provides that
the local governments municipality and rural municipality set
up judicial committees to deal with community-based disputes.
As provided the provisions of the deputy mayors and vice
chairpersons are leading the local judicial committees in the both
municipality and rural municipalities were female.

With quotas, scholarships, government programmes, diverse
representation, but most of all bottoms-up, inclusive, sustainable
development, Nepal is making strides in empowering women.
Now, we have female president, chief justice, deputy speaker,
ministers, chief of province, deputy mayors, and first-class
officers in civil service and head of the business organizations
too. Though is it not enough.

The economic and social status of women is not enhanced
accordance with itstarget in spite of the fact that affirmative legal
provisionsarebe ngaccel eratedinNepal . Thereishugegapbetween
legal, policy level participation of women and implementation of
those laws in practice. The Women in the political leadership
fed discriminated and Though the law has

sidelined by the proponents criminalized the stereotyping

of patriarchy. The women and discriminatory harmful
are marginalized from equal cyltural  practices,  like

opportunity of employment
and deprived of responsive
working environment.

Chhaupadi, witchcr aft, child
marriage, theissuesexist and
remain unresolved.
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Violence against women is increasing day by day in private and
public spheres. Though the law has criminalized the stereotyping
and discriminatory harmful cultural practices, like Chhaupadi,
witchcraft, child marriage, theissues exist and remain unresol ved.
We are not able to achieve equality in education. Early marriage,
early pregnancy, school dropout, Chhaupadi, witchcrafts practices
are barrier for gender equality. Rural women are constrained due
to lack of access to maternal health facilities, and patriarchal
mindsets. Educational syllabuses lack  human rights friendly
contents. Moreover, religious, cultural, harmful and superstitious
practices are rampant. The stereotyping of women'’s role has not
changed Neglect of Participation of women in decision making
and leadership, lack of effective implementation of the policies
of socia inclusion, and ineffective implementation of Supreme
Court rulings and recommendation of Nationa Human Rights
Commissionincluding international obligationsand commitments
too are some of the critical problemsin this regard.

Nepal Government has formulated law, policy, and action plan,
programme and striving to enforce them to eradicate gender
inequality and has also made provision for promoting the concept
of Gender Responsive Budgeting. Time has come for enhancing
effective implementation of endeavors towards eliminating all
types of discrimination both in law and practices.

Without empowering women, gender equality can’t be achieved.
Nepal is a patriarchal society where socio-economic and political
power is held by men. So, political empowerment is the key for
bridging the gap. Similarly, transforming patriarchal mindset
through human rights education and awareness programs is
required. Effective implementation of laws, policies, plans and
programs is important for bridging the gap. Once again, | would
like to express good wishes for the success of the programme.
*Speech delivered as a Co-speaker at "Gender Equality: Bridging the Gap" in Regional

Conference organized by Honorary Consular Corps Nepal and World Federation of Consuls
(HCCN — FICAC), 13 November, 2019, Kathmandu, Nepal




Discrimination at Every Turn: Deep Rooted
Caste-based Discrimination in South Asia

| am delighted to be here to inaugurate this Regional conference
on Equal Accessto Justice for All: Using Law to dismantle Caste
based Discrimination in South Asia organized by the Feminist
Dalit Organization (FEDO) in collaboration with National Human
rights Commission, Nepal (NHRC). | would like to express my
sincere thanks to the Feminist Dalit Organization on its initiation
of organizing the conference.
ia:;?na;egnd:ggfaﬁgg Castebaseq disgrimination IS
. : a common issue in most of the
of the South Asar) region.  south Asian region. People are
People are deprived Of jenrjyed of exercisingtheir basic
exercising  their  basiC hyman rights; they arehindered
human rights;, they ae from exercising their political,
hindered from exercising economic, social, cultural rights
their political, economic, and enjoy public life.
social, cultural  rights
and enjoy public life. Because of discriminatory treatment on
the basis of race, color and caste, women and children from
the marginalized community are facing multiple human rights
violation which is a major obstacle to achieving gender equality,
sustainable development, peaceful and prosperous nation too.

As we all know that, Nepal had suffered a decade long conflict.
After the comprehensive peace agreement between the rebellion
CPN Maoist and the Satein 2007, Nepal succeeded to promulgate
constitution in 2015 through Constitutional Assembly with
aspiration of sustainable peace, good governance, development
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and prosperity through the federal, democratic, republican,
system of governance.

The Constitution of Nepal, 2015 aims to ending all forms of
discrimination and oppression. The Constitution has expressed
state commitment on eliminating discrimination based on class,
caste, region, language, religion and gender and all forms of
caste-based untouchability, and committed to socialism based on
democratic norms and val ues.

The Constitution protects the fundamental rights of every
Nepalese citizen, including equality, freedom of speech,
expression, assembly, association, movement, education,
equality of opportunity in matters of public employment without
discrimination on grounds of race, religion, caste or gender.
The Constitution aso includes specific affirmative measures by
setting up the thematic constitutional bodies for the protection
and promotion of human rights of marginalized people.

The Caste Based Discrimination and Untouchability (Offence and
Punishment) Act, 2011 has criminalized and penalized the caste-
based discrimination in Nepal. Fourth National Plan of Actions
on Human Rights (NHRAP) of Nepa Government has also
identified priorities laying focus on the Dalit, gender and sexual
minorities, Indigenous people, peoples of ethnic communitiesand
marginalized groups for the protection and promotion of human
rights.

National Human Rights Commission, (NHRC) Nepal has broader
constitutional mandatetorespect, protect and promotehumanrights
and ensure effective enforcement. NHRC, Nepal is collaborating
and coordinating with the National Dalit Commission, National
Women Commissions and other thematic Commissions too for
the protection and promotion of human rights. The strategic plan
of National Human Rights Commission, (NHRC) 2015-2020
has identified the strategic objectives to ensure the rights of
deprived, marginalized and vulnerable groups and identified the
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protection of the rights of deprived, marginalized and vulnerable
communities, Protection of the rights of children, women, senior
citizens, dalits, helpless and people living with disability as the
priority issues.

Nepal hasratifiedseverl  Nepal  has  ratified  several
International  Human |pternational Human  rights
rights  treaties  and {regties and conventionsincluding
conventions  including |nternational Covenant on Civil
International  Covenant and Political Rights, International
on Civil and Political Convention on the Elimination
Rights, International of All Forms of Discrimination
Convention on the against Women (CEDAW)
Elimination of All Forms International Convention on the
of Discriminationagainst  Elimination of All Forms of Racial
Women (CEDAW) Discrimination (CERD).
International Convention

on the Elimination of All Forms of Racial Discrimination
(CERD). Being the party of these international treaties, Nepal
has its international obligation. We all recognize that most of the
countriesin these regions are party of these international treaties,
have same state responsibility, same challenges on implementing
those international provisions and to comply those provisions
within domestic legal framework.

National Human Rights Commission had hosted the I nternational
Conference ldentifying Challenges, Assessing Progress, and
Moving Forward: Addressing Impunity and Realizing Human
Rights in South Asia at Kathmandu just before 4 months ago.
We made Kathmandu Declaration on Addressing Impunity and
Realizing Human Rightsin South Asia.

| hope this three-day regional conference will support to identify
and ascertain the barriers of equal accessto justice for all. This
conference may facilitate to share best practices and strategies.
This conference may provide a place for Government Officials,
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Lawyers, Researchers, Journalists, Human Rights Experts,
Leaders from the different thematic organizations, Civil society
actors, Women and Dalit rights activists to move forward together
to dismantle caste-based discrimination through promoting equal
access to justice for al by using law in south Asia. | am sure;
the conference will also make a constructive contribution to
increasing regional cooperation in the protection and promotion
of human rights especially for Dalit and marginalized people.
*Speech delivered at the inauguration of Regional Conference on

Equal Accessto Justice for All: Using Law to dismantle Caste-based Discrimination
in South Asia, 13th August, 2018, Kathmandu, Nepal




There are I nterfaces between SDGs
and ESC Rights

| am delighted to welcome you all in Kathmandu, Nepal; it is
my honour to welcome you all in the workshop on Blended
Learning course on Monitoring Economic Social and Cultural
Rights (ESCR) jointly organized by APF, Center for Economic
and Socia Rights and NHRC Nepal.

Economic, Social and Cultural Rights are related to person's day
to day life and their livelihood. Economic, Social and cultural
Rights are expected to receive a boost through measures for
progressive realization.

We all recognize that We all recognize that most
most of the countries of the countries have ratified
have ratified severa Several International Human
International Human Fights treaties and conventions
rights  treaties and includingInternational Covenant
on Economic Social and Cultural
Rights(ESCR). Beingtheparty of
these international treaties, state
has its obligation to implement
those international provisions
and comply these provisions
within domestic legal framework.

conventions  including
International  Covenant
on Economic Socia and
Cultural Rights (ESCR).
Being the party of these
international tregaties,
state has its obligation
to implement those international provisions and comply these
provisions within domestic legal framework. Furthermore, what
are the relationship between Sustainable development Goals
(SDGs) and ESCR? The workshop should focus its discussion
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on this issue too. Most of the goals of SDG are correlated with
ESCR aswell. Their links and issues will also be examined in this
workshop

National Human Rights Commission, Nepal has broad
constitutional mandate to respect, protect and promote human
rights and ensure their effective enforcement. The strategic
plan of Nationa Human Rights Commission, 2015-2020 has
identified the strategic objectives to ensure Economic, Social and
Cultura Rights, as well as Civil and Political Rights. It has also
emphasized the need to strengthen the monitoring of ESCR as
priority issues.

As a watch dog organization, we have to monitor, conduct
inquiries and investigations on the matters of violation of
human rights of person or group of persons. For effectiveness
of monitoring, we need guidelines, indicators, benchmarks and
checklists. | hope these four days Learning Course will support
participants to bolster knowledge and skills on monitoring
Economic, Social and Cultural Rights. This programme may also
provide a forum to share your best practices, tools and strategies
applied in monitoring ESCR in your specific country. | am sure;
the course will also make a constructive contribution to you all in
the protection and promotion of human rights.

*Welcome Speech delivered at Blended Learning course on Monitoring Economic Social

and Cultural Rights (ESCR) jointly organized by Asia Pacific Forum for NHRIs, Center for
Economic and Social Rights and NHRC Nepal, 12 November, 2018, Kathmandu

e A9 ISR ST
o @ Reean, sl




Honor the Victims and Survivors of the
Holocaust

| amvery muchdelighted gettingdeliveredthekeynotespeechat the
inaugural ceremony for the 2018 Memorial events in Kathmandu
on the occasion of the International Day of Commemoration of
the victims of the holocaust.

Today is a day to evoke, echo and look forward. We are here
to honor the victims and survivors of the Holocaust - a crime
against humanity. We are together to mourn the loss of numerous
people and property. | would like to express my condolences to
the victims of the Holocaust and hope that the youth will raise
their voices against inhumanity, racism and inequality to stop
such actionsin the future.

Eighty-Five years have been
passed since the holocaust yery ambitious people too.

started in  Germany. The  ampition isnot a bad thing.
Holocaust was the systematic, Byt ambition sometimes

bureaucratic, ~ state-sponsored |eads to the conflicting

persecution and murder of S interests. Whilefulfillingthe

million Jewsby theNazi regime ambition of persons some

and its collaborators. The kinds of conflicts happen

Nazis, who came to power timeand again.

in Germany in January 1933,

believed that Germans were "racialy superior” and that the Jews,
deemed "inferior,” were an alien threat to the so-called German
racial community. The Nazis massacred six million Jews. Two
out of every three Jewsin Europe were murdered in the genocide.

Theworld gives birth to the
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Millions more innocent people were imprisoned and executed
by the Nazis in a brutal manner. | would like to remember those
people who were victims of the genocide.

The world gives birth to the very ambitious people too. Ambition
isnot abad thing. But ambition sometimes|eadsto the conflicting
interests. While fulfilling the ambition of persons some kinds of
conflicts happen time and again. Discrimination is executed on
the ground of race, color, sex, language, religion, political or
other opinion, national or social origin, property, birth or other
status, furthermore, on the basis of the political, jurisdictional or
international status of the country or territory to which a person
belongs. Even today, this has not been stopped and does not seem
to have stopped. After the Holocaust, the world embarked upon
a cooperative path. The founding of the United Nations was one
expression of such path of peaceand cooperation. TheUN Charter,
the Universal Declaration of Human Rights and the Genocide
Convention enshrined a commitment to equality and human
rights. As the UN Charter's preamble stresses to save succeeding
generations from the scourge of war and International Criminal
Court has been established and the genocide is criminalized now.

Yet, even today, there are those Yet, even today, there
who want to forget the past. are those who want to
But our succeeding generations forget the past. But our
should not forget those events. succeeding generations

Some people want to erase ghould not forget those

the H0|OcaLISt from hIStOt‘y events. Some peop'e want
The events are not the matter toerasetheHolocaust from

to be forgotten. So today on history. The events are not
this occasion | would like to thematter to beforgotten.
remember the six million Jewish

men, women and children whose lives and dreams were taken
from this Earth. | remember the millions of other innocent victims
the Nazis so brutally targeted and so brutally killed. | remember
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the hatred and evil that sought to extinguish human life, dignity,
and freedom.

In Nepal, the ten years long armed conflict started since February
13, 1996 has formally ended with the Comprehensive Peace
Accord between the Government of Nepal and the then CPN
Maoists on 21 November, 2006. The violations and abuses of
human rights like killing, beating, harming, torture, inhuman
and degrading punishments, enforced disappearance, abduction,
threat, internally displacement, dispossession of property, the act
of conscripting children in military/militia activities. The act of
forcing persons in armed conflict occurred during the conflict. |
would like to remember the military, militiaand the civilian men,
women and children whose lives and dreams got shattered during
armed conflict.

For providing justice to the victims of the conflict, the Truth and
Reconciliation Commission and the Commission on Investigation
of the Enforced Disappeared Persons have been formed in 2013.
But their activities seem not taking off yet far. Every nation
has emphasized the role of Human Rights law as well as the
Humanitarian laws these should be implemented in honest and
sincere spirit. Finally, | would like to remember all the German
People all the people of the world who suffered from the scourge
of war.

| would like to thank once again to the Embassy of the Federal
Republic of Germany, Kathmandu for inviting me asachief guest
on this occasion.

*Speech Delivered at the celebration programme of German Unity Day organized by
German Embassy to Nepal, 3 October, 2019 Kathmandu, Nepal
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Victim Centric Approach is our Commitment

First of al, | would like to express deep condolence to the Thai
people upon the sad demise of king of Thailand. Nonetheless, |
should say that am happy to participate in the 21st annual meeting
of the Asia Pacific Forum (APF) of National human rights
institutions here in Bangkok, Thailland. On behalf of NHRC
Nepal, | would liketo thank AsiaPacific Forum for their invitation
and also express my gratitude to the Human Rights Commission
of Thailand for their cordial hospitality. The National Human
Rights Commission (NHRC) of Nepal expresses its deep respect
and appreciation for APF for their support to make NHRC as an
effective and credible national institution.

National Human Rights Commission of Nepal was established in
2000 as a statutory body and later on it was made a Constitutional
status under the Constitution of Nepal. NHRC comprises of five
members including Chairperson. Members are appointed by the
President upon the recommendation of Constitutional Council and
after endorsement of Parliamentary Hearing Committee. Terms
of the member arefor six years. Members may be removed by the
parliament by passing impeachment motive by 2/3 maority of the
Member of Parliament. Functions, duties and power of NHRC
are enshrined in Constitutions. It shall be the duties of NHRC to
ensure the respect, protection and promotion of human rights and
their effective implementation.

Last year, Nepal experienced a devastating earthquake which has
inflicted heavy damages to human life as well as property. To
extend the hands of support at thistime of disaster, NHRC decided
to extend its outreach to quake-hit districts to work effectively
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for the protection of
rights of earthquake
victims. The NHRC
initiated an innovative
venture namely ‘Human
Rights Mobile Camps
in earthquake affected
regions with the support
of the UNDP. The NHRC
jointly collaborated with
Nepal Bar Association
(NBA) and Federation of
Nepali Journalists (FNJ)

TheNHRC initiated an innovative
venture namely ‘Human Rights
Mobile Camps in earthquake
affected regions with the support
of the UNDP. The NHRC jointly
collaborated with Nepal Bar
Association (NBA) and Feder ation
of Nepali Journalists (FNJ) to
establish and mobilize the Camps
in severely earthquake hit 11
districts to monitor situation of
earthquake victims and disaster
management works from human
rights per spective.

to establish and mobilize

the Camps in severely earthquake hit 11 districts to monitor
situation of earthquake victims and disaster management works
from human rights perspective. The strategic plan forwarded the
visionof "All humanrightsfor al and every household". Needless
to repeat It wasin April 2015, Nepal went through the devastating
earthquakes resulting into death of nearly 9000 people. 21,952
people were injured and millions of others became homeless.
The changed context of the country required the additional
responsibility of NHRC of Nepal to protect the rights of the
earthquake affected people.

The Mobile Camps carried out more than 195 on-the spot
monitoring to report on de facto human rights situation of the
earthquakevictimsespecially targeting the deprived, marginalized
and vulnerable communities in rural areas in the quake-hit 11
districts. The monitoring teams took account of the human rights
situation with regard to right to education, right to food, right
to housing, right to health and sanitation, rights of marginalized
communities, social security and right against discrimination.
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The team also assesses the disaster management related
works. The monitoring teams covered a total of 248 Village
Development Committees (VDC) and 12 Municipalities in those
districts. They successfully organized more than 72 interaction
meetings with concerned government institutions including
CDO, human rights stakeholders, and organizations responsible
for disaster management, civil societies, victims and other
stakeholders on needs, issue and challenges of the victims and
made them aware of their accountability to protect the victims
and address their problems. The Camps were well recognized
in al districts as different clusters, including health, education,
physical infrastructure, water and sanitation etc. invited the
Camps in their regular cluster meeting. Consequently, the
camps were instrumental to make the concerned institutions and
agencies answerable to provide victims' identity card, relief and
compensation. They received a total of 100 complaints from
the earthquake victims mostly on irregularity on distribution
of compensation, not receiving victims identity card and
compensation, inadequate relief materials etc. and most of which
have already been settled as aresult of the diligent efforts of the
Camps. Hence, the Camps were successful to protect the rights of
the victims and make visible changesin their lives.

The camps were successful to gain confidence of community
people, victims and civil societies in each district as they were
the wing of the NHRC. Due to the effectiveness of the Camp, a
number of victims approached the Camps for their complaints
and problems on adaily basis. The Camp in each district had also
been like a platform to share the pains, miseries, needs and human
rights related problems of the quake victims. The government
institutions and others organizations involved in quake recovery
in local level began to be responsive and responsible to fulfill
their duty and obligations due to the constant involvement and
monitoring of the mobile Camps. The Camps were able to make
people know about the role, function and duties of the NHRC
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regarding the promotion and protection of the human rights as
the Commission was not widely recognized at community level.

The  Camps  documented The Camps played a vital

and reported the human e tq establish network with

rights situation of the quake yarious local organizations,

victims, and  organized cjvi| societies, human rights

varous awareness rasing stakeholders which contribute

programme regarding to strengthen the NHRC's

their rights on the basis of collaboration with a wide

findings of the monitoring range of community people

missions. The Campsplayed and stakeholders.

a vital role to establish

network with various local organizations, civil societies,
human rights stakeholders which contribute to strengthen the
NHRC's collaboration with a wide range of community people
and stakeholders. The Camps continuously campaigned for the
promotion and protection of human rights focusing on earthquake
victims through interactions, monitoring mission, counseling,
information sharing etc. The Camps were also instrumental in
propagating human right related information and communication
materialsthrough local mediaand establishing |oose network with
other organization working in the districts. It has been found that
community people have become more aware about human rights
issues and the rights of the quake victims as a result of the camp
activities. Due to the assiduous efforts and effective interventions

Another difficult situation faced by Nepal was more than
6 month's blockades in the southern border which has
made the daily life full of hardships. In thisregard, NHRC
organized the interaction and held discussions with the
government and the agitating parties. The situation report
on the rights of land locked country and the impact of the
blockade on the border was sent to the Nepal Gover nment
and UN Secretary General, APF and ICC.
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of the Camps, there are an estimated, 50,000 direct or indirect
beneficiaries, largely disadvantaged, marginalized and vulnerable
groups in those districts.

Another difficult situation faced by Nepal was more than 6
month's blockades in the southern border which has made the
daily life full of hardships. In this regard, NHRC organized the
interaction and held discussions with the government and the
agitating parties. The situation report on the rights of land locked
country and the impact of the blockade on the border was sent to
the Nepal Government and UN Secretary General, APF and ICC.
After the promulgation of the new constitution some agitating
groups protest and more than 52 people death including 8 police
officerswerekilled. NHRC, Nepal monitored protest programme,
investigated the killing cases and report was made public.

With regard to other priority areas of NHRC, it has been
continuously publishing the national report on trafficking in
Persons especially Women and Children. The findings published
in the report estimate that a total of 9,000 to 9,500 persons were
attempted to traffic, and 8,000 to 8,500 persons were trafficked in
each of the FY s2013/14 and 2014/15. In terms of track records of
migrants, Malaysia (39), Qatar (23.5U), Saudi Arabia (20U) and
UAE (11U) are the major labor destination countries of Nepal.

Almost 97 percent staff had been appointed on contract basis.
After the appointment of this Commission, it first started the
processto recruit them asapermanent staff through Public Service
Commission's exam. We fully applied the principle of inclusion
inthe recruitment process. Now, regional and sub-regional offices
have the sufficient staff.

Here | present some of the other mgor NHRC's activities
implemented during this period.

Investigation on the registered complaints in the NHRC is
continuously carried out and the decison on investigated
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complaints by the Commission is awarded. Among them, 7
investigation missions were deployed and 214 cases were decided
by the Commission in the current Fiscal Year.

NHRC published a "Study Report on the Implementation of the
Recommendations and Status of Victim" after field visit.

Discussions with the parliament committee on the protection and
promotion of human rightsin the country were held and necessary
suggestions were provided to them. Similarly, recommendations
were submitted to the Nepal Government after the monitoring of
the Jail and the people held into custody.

NHRC conducted several promotionrelated activities. It organized
workshops on role of media in human rights protection and
national inquiriesin collaboration with the Asia Pacific Forum

It collaborated with civil societiesto organize magnameet to mark
the Human Rights Day. The Commission organized trainings to
security officers on human right protection and promotion and to
build the capacity of Commission on Investigation of the Enforced
Disappearance on Transitional Justice and inquiry of disappeared
people. It carried out monitoring visits to oversee and report on
the implementation of Government's National Human Rights
Action Plan (NHRAP).

Similarly, it organized discussions in collaborations with Nepal
Government and Attorney General Office, for the effective legal
provision on prosecution to the perpetrators of the human rights
violations for the implementation of recommendations made by
the Commission.

The Commission organized the discussions and consultations
programs with the Law Drafting Committee of the parliament on
theissues of human rightsasinputsin the proposed draft Criminal
penal Code and Civil Penal Code.

The Commission made recommendations made to the
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Government to amend on the Bill on Torture and other Cruel
Inhuman Degrading Treatment in consultation of Government
Agency, NGOs and Human Rights Defenders.

The Commission provided suggestions to the government on
the draft Bill against Torture and draft Criminal Penal Code and
Civil Pena Code. The Commission participated in 31% session
of Human Rights Council in regard to second cycle of Universal
Periodic Review (UPR) of Nepal on 16 March 2016. It presented
its report and observations.

Finaly, | again thank APF for inviting mein thisAnnual Meeting
and to NHRC Thailand for the warm welcome extended to me.

*Speech delivered at the 218 Annual Meeting of the Asia Pacific Forum of
National Human Rights Institutions, 26" October, 2016
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Let'sbe Committed to End I mpunity and
Discrimination

It's my pleasure to congratulate you all on behalf of the NHRC
Nepal ontheoccasion of the 37" session of Human Rights Council.
We all, probably from every corner of the globe, are here today
once again to discuss on human rights protection, promotion and
for the development of human rights culture. It's a great concern
to our people, and we are sure that it is a great concern to the
entire world as well —we are here to discuss. The discussion on
human rights, | think, is a never-ending process and a matter of
progressive realization. First of all, let me express my best wishes
for this august meeting with the mission of continuous progress
and prosperity of the people in the globe.
lhatthlﬁllj;ngerialrl\tsa?srez The very concept of development

, ' 19 evolved in tune with the concept of
universal discourse and ;man rights; with a consciousness
the concept of human fiheneedtoimprovethestandards
rights is founded on an  f |jving peoples. Human rights, in
anthropocentric,  thal one memorable phrase, start with
is, a human-centered. breakfast and havenoend. So, rule
Human rights are part of law, peace and development are
of International Human complementary to human rights.
Rights Law and States
are obliged to respect, protect, fulfill and promote it. | think,
the object of this meeting is to discuss and share each other, the
situation of Human rights in each corner of the globe. We are
here to encourage effortsto hold all governments and other actors
accountable for their human rights obligations, as articulated
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and codified in the UDHR and human rights treaties. The United
Nations has accelerated its effort to meet current and future
challenges across the three pillars of its work: peace and security,
development, and human rights. We all representatives here also
believe that development, peace and security and human rights
are three pillars of the United Nations. Therefore, it is important
to stress in this meeting that the right to development is aso a
universal human right. The very concept of development evolved
in tune with the concept of human rights; with a consciousness
of the need to improve the standards of living peoples. Human
rights, in one memorable phrase, start with breakfast and have no
end. So, rule of law, peace and development are complementary
to human rights. Bear in mind that the U.N. was created to make a
prosperous world for all humanity and not to satisfy an individual
will.

The Universal Declaration of Human Rights was adopted shortly
after the Second World War, reflecting the wishes of people at the
timeto try and never see such ahorror again. The Member States
of the United Nations pledged to work together to promote the
thirty Articles of human rights that, for the first time in history,
had been assembled and codified into a single document. In
consequence, many of these rights, in various forms are today
part of the constitutional laws of democratic nations. Following
UDHR there are a number of international and regional human
rights treaties that have been enacted and ratified by the states,
we all know, the peopleliving in the different corners of the globe
are not enjoying optimum level of human rights ensured by the
international instruments.

The Sustainable Development Goas (SDGs) have come a
long way in integrating human rights with gender equality and
inclusion for ending all kinds of discrimination to ensure human
rights guarantees to all. The SDGs commit to fully respecting
international law, including international human rights law, and
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trace their roots to the Charter of the United Nations, Universal
Declaration of Human Rights, and other international instruments.
As such, the SDGs reaffirm the indivisible nature of economic,
social, and cultural rights, on the one hand, and civil and political
rights, on the other, and the mutually reinforcing nature of these
rights on sustainable development and peace. | hope, human
rights as a universal discourse and the concept of human rights
founded on an anthropocentric will be realized by every people
of the globe in the near future.

The SDGs put inclusion at the heart of the development agenda
and commit to redoubling effortsto addresswidespread inequality.
The SDGs initiate to combat all forms of gender inequality,
gender-based discrimination, and violence against women and
children. Specifically, goa 5 recognizes the value of unpaid care
and domestic work, calls for women's full participation at all
levels of decision-making, requires reform to give women equal
access to economic resources such as property and land, and
highlights the importance of enhancing access to information and
communications technology. | wish all kinds of discrimination
and inequalities will be ended in the days to come through our

collective efforts.
The absence or collapse

National Human Rights
Commission has gone ahead with
formulating its Strategic Plan
before three years. With the main
slogan ‘Human rights for all at
every household: the basis for
peace and devel opment’, Strategic
Plan aims at developing a human
rights culture and creating an
environment where everyone
will be able to enjoy one's rights
through a human-rights friendly

of the rule of law in any
State can result in violent
conflict or repression,
leading to gross violations
of human rights. Impunity
is often the primary
obstacle to upholding the
rule of law. Impunity is
the first enemy of human
rights. It creates obstacle
to enjoy all types of
human rightsin fact.
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environment. In this sense, | think, Nepal isvery proximate to the
view of the United Nations.

In Nepal, the ten years long armed conflict formally ended with
the Comprehensive Peace Accord between the Government of
Nepal and the then CPN Maoists on 21 November, 2006. The
violations and abuses of human rights like killing, abduction,
threat, torture, inhuman and degrading punishments, assault,
enforced disappearance, internally displacement, dispossession
of property, beating and harming, the act of conscripting children
in military/militiaactivities, the act of involving personsin armed
conflict occurred during the conflict period. After formation of
the Truth and Reconciliation Commission and the Commission
on Investigation of the Enforced Disappeared Persons in 2013.
It has been expected that the conflict victims will receive justice.
Respect for and protection of human rightsis an essential element
of democracy and freeand fair elections. Free and fair elections of
the House of Representatives, Provincial Assembly and the Local
Bodies are held in Nepal. The absence or collapse of the rule of
law inany State can resultinviolent conflict or repression, leading
to gross violations of human rights. Impunity is often the primary
obstacle to upholding the rule of law. Impunity is the first enemy
of human rights. It creates obstacle to enjoy all types of human
rights in fact. In some of the countries the undeclared policies
protect and promote impunity. Human rights become a mockery
when killings, disappearances, torture, rape and other forms of
sexual violence go unpunished, when inquiries into excessive use
of force fail to produce results and when economic, social and
cultural rights cannot be attained through a judicial process. We
as the representatives of the National Human Rights Institutions
have also the duty and responsibility to combat impunity.

Human rights are not compared to the development rather it is
a continuous process. Human rights are a continuous campaign
of everyone. It isnot ameansto an end. It is also a collaborative
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process. The problemisonly 1\ nited Nationsistheproper
the lack of commitment 0 o4y for the coordination
end impunity and enhance ang” collaboration. On  this
rule of law and peace. We occasion, | would like to

the lovers of human rights yequest Human Rights Council
should put hand in hand for for the coordination and

ensuring human rights. We collaboration. | think, the
al are committed to end Chairperson of the GANHRI

impunity and to develop isalsomuch activeinthisissue.

human rights culture. The

United Nations is the proper body for the coordination and
collaboration. On this occasion, | would like to request Human
Rights Council for the coordination and collaboration. | think,
the Chairperson of the GANHRI is also much active in thisissue.
Let's be committed to end impunity and discrimination.

Meanwhile, National Human Rights Commission of Nepa has
also been playing animportant rolein advocating for human rights
protection and promotion. Taking cognizance of this fact , an
international conference on": Addressing Impunity and Realizing
Human Rightsin SouthAsia" is being organized on 9to 11 April,
2018, in Kathmandu, Nepal to facilitate a regional dialogue on
the issues of human rights violations, culture of impunity, and the
limitedness of national human rights institutions, along with the
challenges around the ratification, enforcement, and monitoring
of international treaty agreements in domestic law and political
processes.

Finally, such type of conferences will facilitate and help analyze
the approach to solve the problem. It gives me great pleasure to
extend my warm congratul ations and best wishes to the organizer
of this programme and wish for the continuation of such meetings
in the days to come too.

* Message sent on the occasion of the 37" Meeting of GANHRI,
21 February, 2018, Geneva, Switzerland
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To Ensurethe Rights of Deprived,
Mar ginalized and Vulnerable Population is
the Top Priority of the NHRCN

| am delighted to be here at Hong Kong on 23 Annual General
Meeting of the Asia Pacific Forum of National Human Rights

Institutions.

NHRC Nepa was established in 2000 during the peak of the
armed Conflict as the statutory body in line with Paris principle.
NHRC, Nepal consists of Chairperson and four other members

The Commission can recommend
to Government of Nepal for the
implementation of any international
treaty or agreement onhumanright,to
which Nepal isparty. TheCommission
hasthe mandateto publish the names
of the officials, personsor bodieswho
have failed to observe or implement
any recommendations or directives
made or given by the NHRC, Nepal
in relation to the violations of human
rights and record them as violators
of human rights. It can exercise
all such powers on of a court in
respect of summoning and enforcing
the attendance any person before
the commission for the purpose of
recording. hisor her statement.
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with 6 years tenure
not eligible for
reappointment.
Appointment is made
by the president on
recommendation

of constitutional
council. National
Human Rights

Commission,
(NHRC) Nepa has
broad constitutional
mandate to respect,
protect and promote
human rights and
ensure its effective
enforcement.

NHRC has mandate



to inquire into complaints lodged in or sent to the commission
and investigate complaints about the violations of human
rights of an individua or groups or abetment thereof, and
make recommendation for action against the perpetrators. It
has mandate to recommend to the concerned authority to take
departmental action against any officials, who fails to fulfill or
perform his or her responsibility or duty or shows reluctance in
preventing violations of human rights. Likewise, the commission
can recommend in filing a case in the court in accordance with
law against any person or organization who has violated human
rights. It has the power to coordinate and collaborate with the
civil society in order to enhance awareness on human rights. It
can carry out periodic review of the relevant laws relating to
human rights and make recommendation to the Government of
Nepal for necessary improvements and amendments to such laws.
The Commission can recommend to Government of Nepal for
the implementation of any international treaty or agreement on
human right, to which Nepal is party. The Commission has the
mandate to publish the names of the officials, persons or bodies
who have failed to observe or implement any recommendations
or directives made or given by the NHRC, Nepal inrelation to the
violations of human rights and record them as violators of human
rights. It can exercise al such powers on of a court in respect of
summoning and enforcing the attendance any person before the
commission for the purpose of recording his or her statement.

NHRC has key powers as of a court in respect of the summoning
and enforcing the attendance of any person before the
Commission and seeking and recording his or her information
or statements or depositions, examining evidence and producing
exhibits and proofs, Powers to search any person or his or her
residence or office, enter such residence or office without notice,
and, in the course of making such search, take possession of any
document, evidence or proof related with the violation of human
rights, Powers to enter any government office or any other place
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without notice and rescue person and order for the provision of
compensation in accordance with law to any person who is a
victim of the violations of human rights.

Nepal sufferedadecadel ongconflictwhichtook thelifeof morethan
14thousand peopleand 3thousand di splacements. Now thecountry
hasachi eved stablegovernment. Cultureof Impunity prevailsasthe
government gives less consideration in implementation of NHRC
recommendation. Several Challenges exist in implementing
International Treaty and Convention provisions within domestic
legal framework which Nepal has ratified. Moreover, human
rights violations are occurring unabated in the country. Although,
the state has established the two commission to address the issues
of conflict related human rights violations. Lack of laws meeting

Nepal suffered a decade long 'Mernationa  standards,
conflict which took the life of !ack of conomic, physica
more than 14 thousand people @d human  resources
and 3 thousand displacements. bPoth the Commission of
Now the country has achieved [nvestigation on Enforced
stable government. Culture Disappeared Persons and
of Impunity prevails as Truth and Reconciliation
the government gives less Commission, Nepa are
consideration in implementation unable to address the
of NHRC recommendation. conflict eraissues.

NHRC, Nepal is collaborating, coordinating with Nepal
government agencies, other constitutional thematic commissions,
NGOs, Civil societies for the protection and promotion of human
rights. The strategic plan of National Human Rights Commission,
(NHRC) 2015-2020 has identified the strategic objectives to
ensure the rights of deprived, marginalized and vulnerable groups
and placed focus on the protection of the rights of deprived,
marginalized and vulnerable communities, Protection of the
rights of children, women, senior citizens, Dalits, helpless and
people living with disability, economic, social and cultural rights,
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as well as civil and political rights, implementation of human
rights laws and international treaties and instruments, effective
implementation of the NHRC recommendations, human rights
awareness, education at every household, to develop human
rights culture as the priority issues.

NHRC Nepal has been regularly monitoring the human rights
situation regarding economic, social and cultural rights, persons
with disabilities, marginalize and minority communities, violence
against women, rights of children, elderly care centers, day care
centers as a priority. The commission has monitored House of
Representatives, state assembly election and local level election
and publishedreports. The Commissionhasmaderecommendation
to Nepa Government for necessary changes in election process
for free and fair election.

NHRC Nepal convened the seven provincial level conferences
on person with disabilities and published the national report
2018. It has furnished very important recommendations to Nepal
government in the proceedings report. Nepal government has
accepted the recommendation and circulated to local provincial
level officesto implement NHRC recommendations.

NHRC had reviewed the relevant laws relating to rights of
farmers, rights of prisoners, person with disabilities and made
recommendation to the Government of Nepal for necessary
improvement and amendments to those laws. Recently NHRC
Nepal provided itsviewsto Nepal Government on draft Enforced
Disappearances Enquiry, Truth and Reconciliation Commission
Act, 2014 prepared by Nepal government for amendment in the
line with International human rights standards.

It recommended to the Nepal Government more than 187 timeson
individual complaintsregistered at NHRC and policy interventions
related to Human Rights. The Nationa Campaign on Reduction
of Violence against Women and the Protection of Human Rights
was initiated from the far western district of Nepal, Kanchanpur.
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It conducted inspections and monitoring of prisons and published
report on prison's condition and suggested recommendation for
the improvement of prisons physical infrastructure, facilities
to prisoners, special facilities to senior citizens, women with
children and person with disabilities.

It has done conducted research and has published the report on
implementation Status of ILO 169. We are planning to submit the
joint report with collaborating with National Women Commission
on CEDAW to the UN Committee. It has submitted the report on
the Convention on the Rights of Person with Disabilities (CRPD)
to the UN Committee on the rights of persons with disabilities
and made important recommendations on 2017. The commission
is publishing regularly National Report on Trafficking in Person.
NHRC recently published research base report on Chhaupadi
(menstruation traditions) customs and its impact on women's
life, 2018. It has been also publishing research-based journal on
human rights with different thematic articles and issues.

National Human Rights Commission hosted the International
Conference on Addressing Impunity and Realizing Human Rights
in South Asia at Kathmandu just before 5 months ago. NHRIs
made Kathmandu Declaration on Addressing Impunity and
Realizing Human Rightsin South Asia. | would like to appreciate
the support and presence from representatives of APF, GANHRI
and NHRIs from the South Asia and other Regions made the
conference fruitful.

The Commission hosted Regional conference on Equal Accessto
Justicefor All: Using Law to dismantle Castebased Discrimination
in South Asiain collaboration with Feminist Dalit Organization
(FEDO).

*Speech delivered at 23 Annual General Meeting of the Asia Pacific Forum of National Human
Rights Institutions at Hong Kong, 19 September 2018, Hong Kong




Human Rights of Senior Citizensin Nepal:
Prospects and Challenges

I ntroduction

Nepal is confronting with enormous challenges followed by more
than a decade long internal armed conflict and rapid political
changes including historic comprehensive peace accord (CPA)
2006. This ended the armed conflict and steps were initiated
towards framing of new constitution by the constituent assembly.
The congtituent assembly enacted and promulgated new
constitution on 20th September 2015. For the first time in the
history of Nepal rights of the senior citizen has been included
as one of the significant group rights in the new constitution of
Nepal in the chapter of fundamental rights.

National Human Rights Commission of Nepal has been working
for promotion and protection of the human rights of the senior
citizen from the very inception. Recognizing the prominent status
of senior citizen, the United Nations has declared 1st October as
senior citizen day. However, thereisno international human rights
instrument to promote and protect the rights of elderly persons.
Here this human right situation of Nepal will be briefly discussed
in addition to situation of senior citizens, international standards
and issue of the senior citizen in Nepal and various initiatives for
the protection and promotion of senior citizenswill be discussed.

Human Rights Situation and Rights of Senior Citizens in
Nepal

Universal Declaration of Human Rights has clearly spelt out
philosophy principles and the norms of human rights for al.

T AT IAPR STANTDHT 3rege]
\ﬁqmmﬁmﬁaﬂw.?m




However, issues of senior citizens haven't been an agenda of
discussion and very few cases related to violations and abuses of
the rights of the senior citizen have been reported. In Nepal there
is Senior Citizen Act 2012 and its regulation. However, there is
no uniformity and consistency in prevailing laws regarding the
senior citizens of Nepal. For instance, from the perspectives of
retirement from the service 58 years is the basis of retirement
for the civil servants. But in judicial serviceit is 65 years and the
age for the entitlement of old age allowance is 70 years and also
60 years for specific geographical people from Karnali and Dalit
community.

Most of the senior citizens Vaious reports have
are dependent on their family Projected that globally;
members or relatives. Human the percentage of people
rights of the senior citizens aged 60 years or older
have been violated and the increased from 9 percent
incidents related to the violence, in 1994 to 12 percent in
harassment and negligence from 2014, and is expected
family has been increasing due to reach 21 percent by
to growing tendency of nuclear o050 |n Nepal, the

family, migration and decline gonior citizen act defines
in social morality attributed by 60 years as senior

globalization process. citizens.

The National Census data of Nepal clearly shows the increasing
number of senior citizens in Nepal requiring effective social
protection. Report from monitoring of the National Human
Rights Commission of Nepal (NHRC Nepal) has shown the
lack of strong social security of senior citizens of Nepal and a
huge intergenerational gap. Furthermore, limited number of
organizationsisworking for the rights of the senior citizens. Most
of the senior citizens are dependent on their family members
or relatives. Human rights of the senior citizens have been
violated and the incidents related to the violence, harassment
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and negligence from family has been increasing due to growing
tendency of nuclear family, migration and decline in social
morality attributed by globalization process.

The state hasn't been able to ensure economic, social and cultural
rights of the senior citizens. The access of senior citizens in
decision making is very limited. As result majority of senior
citizens have been living in neglected way. Most of the old age
homes are run rather on charity-based approach than the rights
based one.

Rightsof the senior citizen in the context of I nternational and
National law

The Universal Declaration of Human Rights, 1948, International
CovenantonCivil andPolitical Rights(ICCPR), 1966, International
covenant on Economic, Social and Cultural Rights (ICESCR),
1966 and other international instruments of human rights have
guaranteed the equal rights of the citizen without discrimination.
Article 25 of the UDHR has ensured social benefits in old age.
Article 3 of the ICESCR has ensured rights of everyone to social
security including social insurance. Similarly, article 11(1) (e) of
the Convention on the elimination of all forms of Discrimination
against Women (CEDAW) has explicitly mentioned not to
discriminate women senior citizen on any grounds. Furthermore,
Convention on the Rights of the person with disabilities (CRPD)
2006 has described the obligation of the state party to abolish
prejudices, stigmas and negative traditions and protect the rights
of persons with disabilities against exploitation, violence and
abuses.

There have been series of international conferences held on senior
citizens. The first conference held in Vienna on 1982 to discuss
Madrid Action Plan for aged people 2002 deliberated on therights
of the senior citizen to guarantee the enjoyment of the rights
including civil, political, economic, and social. This conference
focused on enabling the senior citizens to enjoy their rights rather
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from human rights perspective than charity based limited social
support. One of the positive developments is that the issues of
older persons have been discussed in number of conferences and
dialogues organized by the UN. These are welcome initiatives of
UN which has appointed an international expert to report on the

enjoyment of all human rightsin 2014.

There have been some
provisions for concessional
support to the senior

citizen in public transport
and other public facilities.
However, there is no effective
Implementation of theexisting
law despite Supreme Court
hasruled through adecision to
make necessary arrangement
for implementing the relevant
provision of law.

The Senior CitizensAct 2012
has enshrined provisions
for the respect, maintenance
and care of senior citizen.
However, there is no
effective  mechanism for
protection of the rights of the
senior citizens guaranteed
by the law and respective
regulations. That's why
NHRC Nepa has reviewed
and made recommendation

to the government to make
necessary amendments in the law and create mechanism for
the protection of human rights of the senior citizens of Nepal.
There have been some provisions for concessional support to
the senior citizen in public transport and other public facilities.
However, there is no effective implementation of the existing
law despite Supreme Court has ruled through a decision to make
necessary arrangement for implementing the relevant provision
of law. Senior citizens organizations have been conducting
various agitations and protest programs to draw attention of the
government to implement the decision of the court. However,
decision of the Supreme Court and recommendationsfrom NHRC
for the protection of human rights of the senior citizen haven't
been implemented so far.




I nitiatives, opportunities and challenges

The Constitution of Nepa enacted in 2015 is comparatively
senior citizen friendly in comparison to previous constitutions of
Nepal. For the first time, rights of the senior citizens have been
included under fundamental rightsin Nepal under article 41 of the
constitution. This has increased the scope towards the protection
of the rights of senior citizen of Nepal. National Human Rights
Commission of Nepal has been advocating for the rights of senior
citizenin Nepal. Mgjor initiatives of NHRC, Nepal are asfollows:

1)

2)

3)

4)

5)

6)

NHRC hasbeen handling complaints, monitoringthesituation
of senior citizen and investigation of cases registered at the
NHRC, Nepal involving violation of human rights of senior
citizens.

NHRC has reviewed the senior citizen act 2007 and
regulation 2009 and already made policy recommendations
to the Government of Nepal for the amendments of law and
regulation from human rights perspectives.

NHRC Nepal has been working with the NGOs, Government
agencies and civil society organizations for the protection
of the rights of the senior citizens including monitoring of
senior citizens home.

NHRC Nepal has incorporated of rights of senior citizen in
the strategic plan of the NHRC as a matter of its actions.

NHRC Nepa has created collective Rights Division within
NHRC as structural mechanism for the advocacy of the
rights of the senior citizens.

NHRC hasproduced and disseminatedinformation, education
and communication, (IEC) materials including brochure,
book, documentary and PSA in radio for the promotion of
human rights of senior citizens.
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Conclusion

Considering the rapidly growing trend of population ageing and
vulnerable situation of the senior citizen in most of the countries
of the world, it is relevant to have international human rights
instrument dealing with therightsof senior citizenssothat it could
entrust obligations to the state for the protection of human rights
of the senior citizen. National Human rights institutions (NHRI's)
have an important role for the protection of human rights of the
senior citizens in addition to conducting collective campaign
for the separate convention on senior citizen to be prepared and
endorsed from the United Nation

NHRC Nepal will continue its endeavor for the protection
and promotion of human rights of the senior citizens of Nepal
and working together with NHRIs for exchange of expertise,
experiences and best practicesin order to enhance capacity of the
National Human Rights Commission of Nepal.

*The speech delivered at the Conference on global aging and human rights of

older persons jointly organized by NHRC, Korea, ICC and Asia Pacific Forum for
Human Rights, 26 October, 2015, Seoul, Korea
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Rights of the Personswith Disabilities
(PWDs) should be Given High Priority

Though the persons with disability have been equipped with the
various rights by the Universal Declaration of Human Rights
1948, Convention on the Rights of Persons with Disabilities -
2006, the Constitution of Nepal (2015), Act relating to the Rights
of Persons with Disabilities -2017, and other acts and laws, the
guestion is of implementation. 1.94 percentages (513,321) of the
total population in accordance with the National Census 2011 are
persons with disability whereas around 8% of Nepal's population
of 26.5 millionis 60 or over.

The Government of Nepal began distributing disability allowances
after 2013, with the help of color-coded cards that ranged from
red (for ‘complete disabilities’) to blue (for ‘ severe disabilities'),
to yellow and white (‘moderate’ and ‘mild disabilities’). Though
al the persons with disability may not know about card and
allowances, awareness about identity cards and government
allowances isimproving.

Persons with disabilities and their assistants are provided,
respectively, freefareand 50 per cent discount and seat will
be reserved in public transport. Discount facility will also
be provided on customs and other taxes while buying or
importing vehiclesfor peoplewith disability or such people.

Section 21of therightsof personswith disability act provisionsthat
any person with disability shall be provided with free education
by the Government of Nepal or education institutions run by local
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levels. Educational institutionsdesignated by thegovernment shall
provide to personswith disability higher education free of charge.
No fee shall be charged to such persons while being enrolled in
educational institutions. It has also barred educational institutions
from discriminating against disabled persons in extracurricular
activities, and distribution of and access to educational materials.

Persons with disabilities and their assistants are provided,
respectively, free fare and 50 per cent discount and seat will
be reserved in public transport. Discount facility will also be
provided on customs and other taxes while buying or importing
vehicles for people with disability or such people.

All thedepartmentsof NHRCN, including the members chambers
of the head office are easily accessible to people with physical
and sensory disabilities including having ramp for wheelchair
users. The ground floors of the province and contact offices are
also accessible to persons with disabilities.

What arethe physical, legidative and attitudinal barriers
faced by PWDsin general?

e  They areleft behind mainstreaming, deprived from enjoying
the social, economic, cultural, political rights. There are
also physical and attitudinal barriers, and negative thinking,
discriminatory practice and the tendency to view with pity
and discard.

e Thereis barrier in equal participation and ensuring equal
accessin social, political, or economic termsisoften only the
first step toward counteracting the systemic disempowerment
of persons with disability. Efforts focused on equality are
insufficient, and must be complemented by further efforts
to promote the voice and agency of persons with disabilities
based on principles of equity and socia justice.

e Thereis lack of disaggregated data and statistics on aged




disability that contributed to the invisibility of persons with
aged disabilities. This presents an obstacle to achieving
development planning and implementation to improve the
lives and well-being of persons with disabilities.

Though it is widely acknowledged that over 22,000 people
were injured during the earthquake 2015, there has been no
follow-up how many of these injuries have led to permanent
disabilities. There are unreported new disabilities, especially
in remote areas. The lack of significant data study on PWDs
in Nepal has remained a major challenge to address the need
of PWDs and the sameistruein the post-earthquake context,
at least in the hard-hit districts.”

Chronic public health problems in Nepal related to water,
sanitation and hygiene, disease, malnutrition, and inadequate
accessto healthcare are both acause of disability and asource
of recurring health problems for persons with disabilities.

Healthcare and rehabilitation facilitiesare largely centralized
at the national and district level. Government healthcare
typically provides only emergency care and very basic
needs. Rehabilitation and physical therapy services are
available only to those with mobility-related disabilities or
musculoskeletal conditions, and there are very few public
treatment options for mental and intellectual disabilities.

“Alzheimer’s and dementia are misunderstood in Nepal
that the illnesses are treated as a form of madness. Families
fear the stigma, and hide their relatives instead of seeking
treatment.

In a country where mental health care has aways been
neglected despite a staggering around 37.4 per cent of the
total population suffering from some form of psychiatric
disorder, treatment of the mental health of the elderly is
almost non-existent.

T AT IAPR STANTDHT 3rege]
\ﬁqmmﬁmﬁaﬂw.?m




The majority of healthcare and rehabilitation, however, is
provided through pre-existing institutions such as the Spinal
Injury Rehabilitation Center in Kavre district, which has
been providing integrated facilities and services to disabled
persons living with spina injuries for years. Unfortunately,
however, such centers are very limited, centralized in the
Kathmandu Valley or district headquarters, and not available
in the many of the more remote parts of the country.

Thereislack of assistive devices used by the disable persons.
Not only this but also technology, regular medicines, factor
and plasma used by the persons suffering from hemophilia,
catheter used by the personswith spinal injury, pad and other
fundamental services used by PWDs are not easily available
in the market.

A few institutions have been working to create moreinclusive
and disabled friendly health infrastructure and to provide
specific care to persons with disabilities. There is a very
limited Legal and institutional support —by Government.

Nearly half the young men in Nepa have left the country
for work or study so senior citizens have no family care, no
social security and no retirement plan, and ageing itself has
become a disability.

Duetotherestructuring of thestateproblemsof travel/mobility
to relocated head offices of local government, which has
affected everyone but particularly, aged PWDs.

Death of caregivers or abandonment can place extreme
pressure on aged and disabled so that they are marginalized;
and many aged persons are abandoned in the community and
survive by begging. They have limited social networks to
help them access help in the wake of a disaster and prone to
accidents,




Situation of home based or community based elder care
system

Matridevobhaba, pitridevobhaba (mothers are like deities
and fathersarelike deities) isour cultural saying. Most of the
senior citizensarein their own homes. As Nepal’s popul ation
ages without a social safety net, senior citizen homes and
care centres have sprung up in recent years. But thereis still
asocial stigma attached to families who send their parentsto
shelters. Old people's homes are considered charities for the
old and poor.

Senior Citizen Act 2063 clearly saysthat to take good care of
old people are the responsibility of family and relatives.

Around 8% of Nepal's population of 26.5 million is 60 or
over but only living either in the day care centers or care
homes are 3 thousand. But recently, there are some of the care
centers are established, we are al so adopting the community-
based care system for the needy people.

Recordsand evidence suggest that the origin and devel opment
of old age homes of a kind in Nepal started since 1938
B.S. However, its actual establishment was made in 2030
B.S. Around 60 organizations are established to work for
senior citizen in one or another form from the part of both
government and non-government sector.

103 registered old age homes (most of them get government
grants): Pashupatinath Bridhashram established in 1977
more than 230 aged persons living there and 49-day care
centers have been monitored by the NHRC Nepal.

NHRC has made following recommendation for the care of
the elderly people as under mentioned:

Provide comprehensive package services (Lodging, food,
nursing care, recreation facilities, physiotherapy and health
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care) addressing human ailments of needy elderly people.

Provide residential care services targeting minor geriatric
health and social problems focusing on nursing care for
Elderly people.

Provide recreational facilitiesfor social and mental peace for
Elderly people.

Create home environment responding daily needsthat makes
comfortable for elderly people.

Main concern of the care of senior citizen is nothing more
than easing their livesin whatever way it is possible.

What doesthe Gover nment do to promoteacommunity-based
care system and move away from the institutional model?

Government provides grants for overall management of the
care centers.

Government provides grants for the infrastructure
devel opment.

Government of Nepal so far has:

a)

b)

Set up Senior Citizens Health Facilities Fund in each district
to provide free treatment equivalent to a limit of $25 per
person per year;

Made provision for free health services for heart and kidney
patients of over 75 years of age;

Established “ Aarogya Aashram” (Hospice Centers) in each
of the five development regions,

Renovated Old Age Homeestablishedin 1976 inthe premises
Pashupati Nath (Pashupati Bridrashram) to accommodate
the destitute elders;

Established charity fund to serve elderly people all over
Nepal;
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f)

9)

Initiated activities such as honoring families that provide the
best care to their eldersin their family;

Developed Senior Citizens Treatment Guidelines 2004 to
provide treatments to sick and elderly people free of cost in
hospitals having at least 25 beds.

The Old-Age-Allowance (OAA) is a step towards the
fulfillment of the Directive Principle of the Constitution
and the commitment expressed in the international forum on
ageing. Pensions are safe income for the remainder of life;
however, alarge bulk of the population in Nepal receives no
pension and must depend on familial support and personal
savings. Despite being small in amount, the pension has been
asubsidy to purchase medicine, food, and/or clothing and has
given strength to elderly people. Rural dwellers appreciate
the pension more highly than the urban dwellers.

Caregiversof PWDsand the elders

The support for caregiversin Nepal too is very insufficient.

With diminishing societal values many senior citizens are
abandoned by their offspring every year. Some of them are
lucky to find old-age homes and shelters while others spend
the rest of their lifein the streets.

While Nepal exports geriatric caregivers to Israel and other
countries, there is a shortage of trained personnel at home.
We couldn’t find nurses for care centres so the care centers
hire unemployed young women, whom they trained in
elderly care.

Some of the organizations have been conducting short term
training (10-day trainings) and produces qualified caregivers,
many of whom are working in Kathmandu's senior citizen
homes or with individual families. Outside Kathmandu
valley there is till problem.
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e  Because of those care givers some elderly people are getting
proper care. It has also helped empower women who would
have been jobless otherwise.

e There are few of the students studying social works serve
voluntarily in the elderly houses as a part of their course like
internship in Nepal. This culture has been slowly implanted
in the young generation.

Conclusion

Criteria for old age home (like permanent building, necessary
infrastructures and space, appropriate catering system, regular
health care and medicines, provision for mental and physical
relaxation such asyoga, pilgrimages) should be set up and strictly
followed. In addition to this growth and development in old age
too can be made possible by providing due importance to their
knowledge, skillsand their utilization. For such homesto develop
the existing effort of government and non-government sectors is
not sufficient; private sector involvement has been necessary.
Last but not the least; it can be a potential area of investment for
private sector.

*This opinion based on the questionnaire and checklist provided by the organizer is delivered

at Conference on Equality in Asia and Pacific 2018: Progress and Challenges Panel
Discussion: Challenges Faced by PWDs in an Aging Society, 19 September 2018, Hon Kong




Business Organizations are Responsible for
Protecting Human Rights

Trendsin global human rights are changing. Human rights issues
are transnational and universal and are no longer just issues of
the state. As more and more non-governmental organizations are
becoming active, and the Internet expands and facilitates aquicker
spread of information, there are a growing number of people
raising concerns about human rights related issues. Some of these
come from the increasingly larger and influential commercia
sector including large, multinational companies.

The Constitution of Nepal has ensured the people of Nepa a
number of fundamental rights, some of them are right to healthy
environment, right todignifiedlife, right to have affirmativeaction
for poor and marginalized, social justice, right at work, right to
women and children, senior citizens, right against discriminatory
practice, right of the consumers are some of the rights ensured to
the citizens.

The National Human Rights Commission of Nepal (NHRC) isa
prominent institution to address and cover al human rights: civil,
political, cultural, economic, and social. NHRC is mandated to
ensure the respect, promotion and protection of human rights,
is competent to launch inquiries and investigations into alleged
human rights violations and investigate complaints of violations
of human rights and make recommendation for action against
the perpetrators, to publish, in accordance with law, the names
of the officials, persons or bodies who have failed to observe or
implement any recommendations or directives made or given by
the NHRC inrelation to the violations of human rights, and record
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them as violators of human rights. Similarly, NHRC can enter
into any government office or any other place without notice and
rescue persons and can order for the compensation in accordance
with law to any person who isavictim of the violations of human
rights. The Recommendation must be executed by the concerned
authority. The NHRC isalso mandated to addressthe human rights
that are ensured by the international treaties to which Nepal is
party. Moreover, NHRC Nepal has been also active in monitoring
the adverse impact of business-related human rights abuses in its
jurisdiction.

In Nepal, there are few !N Nepa, there are few

businessentitiesand very few
multinational companies.
But in the northern and
southern countries a big
number of multinational
companies as well as the
national companies operate
and the activities of those
companies have adverse
impact in Nepal too. It has
also been seen that business
entities of Nepal too have
adverse impact in the rights
of an individual.

business entities and very few
multinational companies. But
in the northern and southern
countries a big number of
multinational companies as
well as the national companies
operate and the activities of
those companies have adverse
impact in Nepal too. It has
also been seen that business
entities of Nepal too have
adverse impact in the rights
of an individua. NHRC has
right to monitor the business

institutions and can issue directives and to safeguard the rights of
victims. So, itisacompetent institution created under constitution.

Business corporations are now widely seen as having
responsibilitiesin regard to human rights and for entire humanity
too. Now International Human Rights Law, while primarily
about States is also concerned with the actions of international
organizations, armed groups, non-state actors, corporations,
individuals and others. The relationship between business and
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society is critical to maintain standards of living and quality of
life. Primarily, state is responsible to provide remedy from the
infringed right of citizens but now it has been changed. Business
institutions are accountabl e to respect the human rights of citizen.

Case of intervention: Right to environment

To overcome environmental problem NHRC Nepa has been
working sinceitsinception. Insomeof thecases, it hassuccessfully
applied and conducted potential interventionthroughinvestigation
and monitoring measures. For example, in the province no. 1,
western part of Morang district, in 2017, people living in four
former village development committees were affected by the
houseflies produced due to the recently established poultry
house. In that Poultry house, birds were kept in cages and dung
accumulates bel ow them, dung was not properly removed and the
floors were not flushed at frequent intervals. The climate was hot,
the flies gradually developed. Fields were heavily manured with
decomposed organic matter such as dung, excrement, garbage
and bird-meal that provided suitable breeding placesfor flies. The
environment was being polluted due the stench and acrid smell
produced by the dung and manure of birds. So that flies disturbed
peopleduring taking food, work and at | ei sure and spread di seases.
People often have a negative

ol The poultry house has

psychological impact because : )
their presence is considered a Been d_|r_er_;ted i@ 'mp'emem
the initial environment

signof unhygienic conditions.
Nets and screens were aso
used on windows and other
openings. But doorways of

examination. The farm was
established in the residential
area without the consent of
local people when NHRCN

al the people were open and
were not provided any anti-
fly curtains. Poor people
were severely affected by the
houseflies. The fly picked up

has monitored the situation
the owners closed the farm
immediately to respect the
fundamental rights of people
living near by.
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disease-causing organisms and people were infected by eating
contaminated food. The diseases such as dysentery, diarrhea,
typhoid, cholera), eye infections were transmitted. Many people
were displaced.

NHRC has monitored the situation and found that the poultry
house has not conducted the Initial Environment Examination
(IEE) as specified by the existing law of Nepal (Environment
Protection Act, section 3). The NHRC has recommended to
conduct the Initial Environment Examination (IEE) to examine
possible effects caused by the poultry farm, cause to implement
the guidelines to regulate the poultry/animal forms and monitor
regularly by the concerned agencies to examine whether they
are working in accordance with the law or not. The poultry
house has been directed to implement the initial environment
examination. The farm was established in the residential area
without the consent of local people when NHRCN has monitored
the situation the owners closed the farm immediately to respect
the fundamental rights of people living nearby.

A Case of Mediation

Similarly, the NHRC received a complaint on behalf of Khimti
Dakebar 220 KV Power Transmission Line Victims Struggle
Committee for the protection of human rights of indigenous
nationalities and local communities as there was high possibility
of violation of their rights to land, rights to participation,
rights to free prior and informed consent (FPIC), rights to self-
determination, rights to development, rights to life, rights to
religion and culture, rights to property and rights to live with
dignity in Sindhuli District due to Khimti-Dhalkebar220 KV
Power Transmission Line Project.

The Project violated the rights and dignity by failing to secure
their free prior and informed consent. The project also violated
the fundamental rights enshrined under the Nepali constitution, as
well as Nepal’sinternational obligationsto itsIndigenous Peoples
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under the International
Labour Organization’s
(ILO) Convention No. 169
and the United Nations
Declaration on the Rights of
Indigenous Peoples. NHRC
arranged mediation between
the  representatives  of
Khimti - Dhalkebar 220KV
Transmission Line Project,
Ministry of Physical Planning
and the Transmission Line
Victims and the mediation
was succeeded for the smooth
development function, to

TheProject violated therights
and dignity by failingto secure
their free prior and informed
consent. The project also
violatedthefundamental rights
enshrined under the Nepali
constitution, aswell as Nepal’'s

international obligations
to its Indigenous Peoples
under  the International

Labour Organization’s (ILO)
Convention No. 169 and the
United Nations Declaration
on the Rights of Indigenous
Peoples.

provide compensation to the

people who have lost their lands, and the religious temples and
the schools of the indigenous community have been protected.
Fair, well-facilitated dialogues between affected communities
and project devel opers helped improve communication to secure
community buy-in for transmission lines. The case was resolved
amicably through dialogue.

Collective Rights' Issue

A complaint was registered with the NHRCN on 26 September,
2016 to ensure that Kathmandu-Terai fast track project in
Bungmati area in Lalitpur district is being expedited without
Free Prior Informed Consent of indigenous nationalities and
local communities. NHRC succeeded to protect their historical
identity and religious as well as cultural heritages, and prevented
displacement of the people by constructing the aternative by
passes and access roads outside the settlement areas and provided
appropriate compensation to the people being displaced. Due
to the monitoring work of the NHRC the collective rights of
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indigenous nationalities and local communities were protected.

Another major problem in Nepal is noise pollution in the city
areaisfrom textile/metal cutting industries, which have not been
covered by any legal framework in Nepal. Similarly, the pollution
level in major cities of the country is regularly monitored.
NHRC Nepa has given priority to prepare a Noise Control
Policy by consulting different stakeholders and recommend
to the government. Similarly, the NHRC has been working to
combat the production and supply of substandard goods, food
adulteration, overcharging and black-marketing. Despite the
existence of stringent laws to curb anomalies and enhance the
quality of public service and supply of standard goods, market
monitoring conducted by the NHRC from time to time enhanced
that general consumers do have easy access to quality goods and
services. Similarly, in Nepal health and education services have
been provided by the government and the private sectors. The
NHRC hasformed atechnical expert team to study the possibility
of establishing geriatric ward in the hospitals to ensure the right
to health of the senior citizens.

The possible challenges that NHRI may face in handling
complaints with regard to business and human rights include
the lack of technical knowledge, lack of adequate financial
resources, delay in reform and formulation of legal parameters;
delay in structural and procedural reform within organizations;
lack of prioritization in human rights protection and promotion;
inadequate human resources who can tackle the issue of
business and human rights, lack of adequately efficient technical
administration and tools in essential service sectors.

*The paper presented at Multi-stakeholder global consultation on

“the role of NHRIs in facilitating access to remedy in business-related
human rights abuses’ on 10-11 October 2019 in Geneva
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I nformation Revolution Helped to Promote
Human Rights

On this occasion, | would like to quote one of the texts of the
United Nations that says the information revolution unleashed
by mobile technology has made it possible for nearly everyone
to be what the United Nations calls a “civilian witness’ to help
promote human rights”.

Theimportanceof mobilephonesinour everyday lifeand activities
is undeniably very significant. Thisis so because mobile phones
are no longer the ordinary communication device they used to be.
They have become the vital point of attention for individuals and
institutions alike, courtesy of the various incredible features and
opportunities that mobile phones offer.

NHRC Nepal, taking cognizance of importance to this
communication transformation, has developed a user friendly,
offline and online multi-platform mobile application focusing
on complaints registration, progress updates and human rights
education targeting vulnerable communities. The mobile
application will bein both Nepali and English version. | hope this
application provide userseasy and timely accessto information on
human rights and the work of the NHRC,; receive complaints and
provide the information to the victims in regard to the progress
on their cases. Similarly, these also support to disseminate human
rights related information and develop access of the common
people to NHRC. Thiswill strengthen NHRC outreach.

Thisisnot the new experiencefor me with regardsto information
and mediatechnology. When | was at the Supreme Court, we had
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established and strengthened infrastructure for institutionalization
of information technology, and implemented the development of
media technology attaching importance to the information sector.

Today mobile appsbecameanintegral part of so many individuals.
These apps, such that help individuals to maintain an organized
life. The availability of apps for contacts, relevant projects and
events, personal information and future events in mobile phones
attest to this. These set of information are fully stored on our
phones and can help us plan life, thus facilitating proper time
management.

These apps are dear to al educationists and students. E-books,
E-library, education videos, education games etc. are all available
today and provide easy access to quality educational materials
that ordinarily would be possible to access in a library. NHRC
designed mobile apps will be useful to those educationists and
students who want to access the human rights related materials
produced by NHRC Nepal.

This is not only the NHRC Nepal that developed this mobile
apps, this practice is even adopted by the other NHRIsin different
countriesto enableindividualsto file complaints, check the status
of previousdly filed complaints, and receive feedback through a
web/mobile platform. These types of apps are also developed to
help enforce protections of girls against sexual violence.

For example, Kenya National Commission on Human Rights has
developed an online portal that Kenyans can use to report human
rights abuses without having to go to the police or the Kenya
National Commission on Human Rights offices.

The Commission for Human Rights and Good Governance
-Tanzania has developed “SMS for Human Rights’ project.
Tanzanian citizens often cannot afford to file a human rights
complaint or follow up onthe statusof acomplaint being processed
in atimely manner. The project is creating a system that enables
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individualsto file complaints, check the status of previoudly filed
complaints, and receive feedback through aweb/mobile platform.

NHRC Nepal throughitscentral,
provincial and branch offices
have been apparently accepting
complaints on violation of
human rights. A complain to the
NHRCN may be made either by
the victim or any other person
on behalf of the victim can be
submitted or sent through post,
fax, e-mail or online, face book
and twitters. We have managed

We have managed the
urgent complaints lodged
round the clock, through
hot line telephone. This
mobile app is an added
mechanism to enhance the
greater accessibility of the
victims such as the persons
with physical and sensory
disabilities including the
wheelchair users.

the urgent complaints lodged

round the clock, through hot line telephone. This mobile app is
an added mechanism to enhance the greater accessibility of the
victims such as the persons with physical and sensory disabilities
including the wheelchair users. | hope this app will be very useful
supportive mechanism to enhance the accessto vul nerable people.

Little would have been achieved without the support of Strategic
Plan Support Project (SPSP) team. So, | would like to express
my special thanks to SPSP -UNDP project for the support of
developing this app. | would like to thank NHRC Secretary Bed
Bhattaral for hisinspiration to the staffs and devotion to the work
and I T assistance Saman Manandhar for his efforts.

Finally, | want to thank Ayshanie L abe, RR UNDPNepal, Bernardo
Cocco, DRR UNDP, Finland Embassy, EU, Swiss Embassy and
the friends who have extended support to me. | would like to
express my thanks to the staffs of the NHRC Nepa and many
others who have helped in developing this app.

*The speech delivered at the launching programme of the NHRC Nepal’s
Human Rights Mobile apps on 18 September, 2020 at Lalitpur, Nepal
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Freedom of Expression isthe Touchstone of
Human Rights

Rights to hold opinion and freedom of expression has greater
importance in human life. A person can be hand cuffed and
chained, restriction can be imposed to the freedom of expression,
but no rule, law and force can break freedom of opinion sprouting
in one's mind. Thinking and to imagination are human's inherited
quality by birth. It is natural phenomenon that opinion seeks
expression; however, freedom of expression has been the matter
of discussions for long.

Freedom of expression is a matter of fundamental human rights.
As mentioned by the Article 19 of Universal Declaration of
Human Rights, everyone has the right to freedom of opinion and
expression; this right includes freedom to hold opinions without
interference and to seek, receive and impart information and ideas
through any media and regardless of frontiers.

Freedom of expression is inherent rights of people, no one
has right to deprive people from enjoying it. There is a deep
relationship between freedom of expression and freedom of
press. More precisaly, freedom of press is the integral part of
freedom of opinion. Freedom of opinion cannot be taken merely
as the freedom of expression and freedom of writing. Freedom
of opinion has wider area and scope. Citizens shall have full
freedom of opinion and expression as per the universal norms of
freedom of expression. Full realization of freedom of expression
is essential for the protection and promotion of entire human
rights.
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Freedom of expression is the issue of fundamental right of the
citizen. However, it does not have relationship with arbitrariness.
None of the social agencies shall be absolutely independence. All
state organs must function according to certain norms. Everyone
must obey the law. Similarly, one should not forget this boundary
while advocating for the freedom of expression. However, no one
has right to control over individual freedom by law. Therefore,
freedom of expression is not arbitrariness but freedom in
accordance with law.

Government wants to suppress the opinions that are against it.
All opinion to which the Government wants to suppress shall not
be wrong or destructive. Modern democracy recognizes that is
order to balance the probable spontaneity of the government, the
freedom of expression must be ensured by the Constitution and it
must be made the issue of fundamental rights.

However, the internationa
instruments  and National
statutes and laws have taken

Raz has given five reasons.
First, freedom of expression
isassociated with humanity.

as fundamental human rights
providing additional importance
to freedom of expression in
comparison of other rights.
There is not easy answer to
the question why freedom of
expression has given more
importance? Joseph Raz in his
article entitled "Free Expression
and Persona Identification”,
wrote that “"freedom of
expression is aliberal puzzle."

The reason behind this puzzleis
given high priority and special
protection to the freedom of

Second, while exercising
the freedom of expression,
it does not harm anyone.
Third, Government has
no right to restrict or put
restrictionsonindividual as
well as collective freedoms.
Fourth, prohibition on
public expression causes
more damages to public
at large than that of harm
to the right holders. Fifth,
safeguarding the right
to individual freedom of
expression does not only
protect theindividual.
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expressionfromthestate, in comparisonto other rights. Explaining
the need for special protection of freedom of expression from the
state, Raz has given five reasons. First, freedom of expression is
associated with humanity. Second, while exercising the freedom
of expression, it does not harm anyone. Third, Government has
no right to restrict or put restrictions on individual as well as
collective freedoms. Fourth, prohibition on public expression
causes more damages to public at large than that of harm to the
right holders. Fifth, safeguarding the right to individual freedom
of expression does not only protect the individual.

Freedom of speech which is traditionally understood as freedom
of expression does not only come under it. It includeslinguistic or
symbolic expression of opinion aswell asright to communication.
In the present context, there is the optimum development of
information technology, this widened the scope of freedom of
opinion, expression and communication.

In the country where there is authoritarian regime, the expected
freedom of expression is especially more political in nature.
Right to criticize the government, right to express the expression
against the opinion safeguarded and inspired by the government,
right to advocacy for political change, right to raise voice against
incapable and incorrect person and to replace them, right to
demand to be ruled by the proficient and right person, right to
demand for the institutional reform, etc. come under this. In
political and legal language such rights are the central issues of
the freedom of expression.

Media and Freedom of Expression

Media cannot be kept apart while discussing the freedom of
expression. However, freedom of expression has also seen
negative use due to lack of theoretical and practical knowledge
of the principles of human rights on Nepali Media. Freedom
of expression is the fundamental rights among human rights,
similarly, the freedom of press is considered as bedrock for
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freedom of expression.

In this setting, In Nepal, it is necessary to address appropriately
the issue of impunity to ensure freedom of expression, freedom
of press and security to the journalists. Correspondingly, it is
also appropriate to assess and analyze the causes and impacts
of impunity in the context to the incidents relate to the freedom
of press in Nepal. To ensure and safeguarding the freedom of
expression of the Media is very significant. It is the norms and
the primary obligation to establish the freedom of media which
is also the social campaigner and pursuer to fight for individual
freedom.

Unless the active media personnel and media houses can exercise
their freedom of expression, the general people cannot enjoy
their right to freedom of expression of any form. But, Nepali
media are influenced by the limited number of people, group of
ideology. Due to this, a large group has been deprived from the
opportunity to express their views. In the recent days, the views
to ensure pluralism of individual expression establishing right to
information in mediais being stronger in Nepal.

Freedom of Expression in Nepal

Thefreedom of expression motivates peopleto participateactively
in the development of democracy. How much the democratic
system of acountry isstrong is measured on the basis of freedom
of expression and human rights. A civilized society cannot be
imagined without freedom of expression and no institutional
development of the democracy is possible.

The formal history of legal protection of freedom of expression
in the world started from the French Revolution. As a result of
revolution, Article 11 of the Declaration of the Rights of Man
and of the Citizen (1789) has accepted the exchange of opinion
as a precious right of the people. The first amendment of the
Consgtitution of United States of America (1791) stipulated that
Parliament cannot enact any |law restraining freedom of expression
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and publication.

Nepal is a democratic country. The Article 17 (1) (a) of the
Constitution of Nepal (2015) hasmentioned that every citizen shall
have freedom of opinion and expression. Article 19 provisions
the right to communication which provides no publication and
broadcasting or dissemination or printing of any news item,
editorial, feature article or other reading, audio and audio-visual
material through any means whatsoever including electronic
publication, broadcasting and printing shall be censored. The
history of Freedom of expression in Nepal has crossed more
than half a century. Article 4 of the legitimate law of the Nepal
Government 1948 has incorporated freedom of opinion and
publication as fundamental rights. Article 17 (2) (a) of the Nepal
Interim Government Act 1951 also protected this right under
freedom of opinion and Publication. Similarly, the Constitution
of the Kingdom of Nepal 1959, the Constitution of Nepal 1962,
the Constitution of Kingdom of Nepal 1990 and the Interim
Constitution of Nepal, 2007 has aso theoretically protected
freedom of expression.

Although, there are liberal provisions in the Constitution, it is
usual phenomenon in Nepal to indorse acts imposing undue
restriction on the rights misusing the various loopholes. Section
15 of the Press and Publication Act 1991 provides the provisions
that Nepal Government, referring to national interest, may impose
restriction on publication of special issue, incidents, information
related to particular area, news or other text books. Similarly, the
section 7 of the National Broadcasting Act 1993 provisioned for
the restriction on broadcasting taking into account of the nation
and national interest, Government of Nepal may, prevent any
Programme pertaining to any particular subject, event or area or
audio-visual materials from being broadcast by a broadcasting
institution. Both of these legal provisions were being considered
as controversial issues as undue restriction on Nepal's freedom
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of expression. These sections and the rules enacted thereafter in
accordance with these sections were used to prevent publication
and broadcasting duringthedirect ruleof thethen King Gyanendra.

With the establishment of Republic officially abolishing monarchy
in Nepal the interim Constitution became active. Constituent
Assembly, through peopl€'s representatives has aready enacted
Constitution of Nepal (2015) and the Provincial and Parliamentary
election is going to be held soon. It is expected that democratic
practice in Nepal shall successfully move forward with the
implementation of the new Constitution if it is implemented
properly. But it is not that much easy. You all know very well
that there was people's movement that lasted for 10 years and
more than 17 thousand individuals were killed, thousands of
people were forcefully disappeared and both the state and the
rebellion force both were involved in the forceful disappearance.
The wounds of conflict are yet to be healed. Ambitious talking
to end impunity, seeking the truth and providing justice to the
conflict victims have occurred, but none of the belligerent parties
are serious to end impunity.

Very good provisions have been incorporated in the new
Constitution. Economic social and cultural rights are guaranteed
under the fundamental rights. It is expected that this shall lead the
nation forward looking as Nepal isamulticultural, multi religious,
multilingual nation but the democratic provisions are not as active
as expected. Until and unless issues like corruption, impunity,
unaccountability, opacity (non-transparency) are appropriately
addressed, strong and better provisions of the Constitution
remain ineffective. Asaresult, thereisrisk of growing frustration
in the general public towards the system. State is the protector
of human rights, however, state mechanism especially security
forces and the other state agencies are playing the role of gross
human rights violators. There is constitutional obligation to
implement the recommendations made by the National Human
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Rights Commission; however, the recommendations are not
being implemented. There is a alegation is that Government is
the symbol of impunity.

The role of the Judiciary is positive, but the tendency of the
executive is that is supposes the independent of judiciary as
problematic. Recently, the government decision to appoint
Inspector General of Police (1GP) wasbrought beforethe Supreme
Court and the court has issued an interim order in the name of
government not to implement the decision till the fina verdict.
The government was heavily criticized on this matter whereasthe
Supreme Court is the only authority which shall have the find
right to interpret the Constitution and laws.

Merely putting better

provisions in the
Congtitution may not
operatethedemocr acy and

its organs independently.
The political circles who
are considered as the
father of Constitution and
their agents themselves
have been engaging to
deactivate the individual
liberty, human rights, rule
of law and independent
judiciary.

For the suspension of the
government’s decision for a
while, the government moved a
motion of impeachment in the
parliament against Chief Justice.
The main allegation in the move
amotion of the impeachment was
not the corruption but the court's
interventiononexecutivedecision
it was in fact absurd matter. The
government did not have 2+3
majority in the parliament to pass
the impeachment. It gave the
impression that the impeachment
was moved a motion to dishonor

the independency of judiciary. With the mounting pressure, the
impeachment was withdrawn and unpredicted conflict between
the executive and judiciary was realized.

Thisshowsthat merely putting better provisionsinthe Constitution
may not operate the democracy and its organs independently. The
political circles who are considered as the father of Constitution




and their agents themselves have been engaging to deactivate
the individual liberty, human rights, rule of law and independent
judiciary.

Whatsoever thestatusof thepolitical parties, oncethey areinpower,
they became fierce and even tries to frighten and dysfunction the
independent judiciary. Such independent constitutional bodies
which are under the Constitution should learn lessons and should
be aert. In multiparty democracy, political parties are carrier of
opinion and development; however, with the mania of power, it
does not take longer time to transform into dictator institution
in the name of democracy. It has been redlized that dangerous
tendency is emerging in the country i.e. the big three parties
syndicatepoliticsor revolving around the syndicate of state power.
Exchange in everything including power, resources, corruption,
impunity etc. disabling the decision and recommendations of the
independent institution without formal announcement. This is
very dangerous trend. This may make the democracy failure.

What to do next? Civil society, human rightsactivists, independent
constitutional bodies and the judiciary shall raise their voice
strongly against such attitude.

There are good characters within
the political parties. Coordination
with themisnecessary. Today'sera
Is an era of moving forward with
the open competition synthesizing
different ideologies.

As an ornament of democracy,
freedom of expression is an
important component of civil
awareness, synonym of real liberty
and basis for assessing democratic
system. Principally, no restriction
can be imposed on freedom of

ornament  of
democr acy, freedom
of expresson is an
important component of
civil awareness, synonym
of real liberty and basis
for assessing democratic
system. Principally,
no restriction can be
imposed on freedom of
expression; however,
this is not absolute or
unrestricted rights in
practice.

As an




expression; however, this is not absolute or unrestricted rights
in practice. It has limitations ae well as the obligation to be
fulfilled towards civil societies. In accordance with the principle
that liberties must be within the limits of law, while exercising
freedom of communication and expression, in addition to the
individual’s right to privacy; nationality, territorial integrity,
sovereignty, national unity and social harmony, the norms of not
crossing the limitations should also be obeyed.

In the recent times, freedom of expression is being the matter of
dispute. Disputed issues in the name of freedom of expression
or the established norms that are against pluralism are also kept
in the domain of freedom of expression. Similarly, unexpected
context/materials against social norms are also being mixed up
and raised on the basis of freedom of expression. The concept i.e.
a person or group might have false opinion, but there should not
impose any restriction on its expression has been foregrounded.

Establishment of the United Nations, Universal Declaration on
Human Rights and UN Convention on Civil and Political Rights
passed by the UN has widened the issue of freedom of expression.
Freedom of expression is not only implemented in risk-free or
positivematters, but it al so equally appliesininvasion, unexpected
information or opinion which creates obstacle to the state or a
portion of the population. These are the demand of pluralism,
tolerance, and liberal thinking in the absence of these democratic
a society cannot be imagined.

Question of access is another portion associated with freedom of
expression. The different levels of citizens of our society do not
have equal access on this right. Only few individual or group's
rights has been ensured. This situation exists everywhere. Where
limited number of elite class people are enjoyed the state related
services, the question of human rights and democracy becomes
secondary. In democracy, thisis considered asthe lack of practice
of pluralism.

*Speech Delivered at a program in South Korea
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Police can Only Shoot below K neg, that too
asLast Option

ivil rights activists have criticised

he Nationa Human Rights
Commission for not playing an effective
role in the promotion and protection of
human rights. Mgjority of the NHRC's
recommendations are ignored by the “ineniewwith aup Raj Sharma at National
government, with just 12 to 14 per cent " onfriay maenzz 2010
implementation rate. The NHRC has | ¢ e cen
been talking about blacklisting human rights violators for years,
but has not been able to take a decision. There are also concerns
that the new criminal code curtails freedom of expression and the
citizenship bill is discriminatory. In this backdrop, Ram Kumar
Kamat and Roshan S Nepal of The Himalayan Times caught up
with NHRC Chairperson Anup Ra Sharmato talk about the
overall human rights situation in the country. Excerpts:

How successful hastheNHRC been in achievingitsobjectives?
What arethe challenges?

Our magor roles are promotion and protection of human
rights. Under these, we run different programmes, carry out
investigations and raise awareness, among others. These
programmes have been successful. But our recommendations to
the government have not been implemented. The main challenge
we face lies in our recommendations for filing criminal cases.
Recommendations made since the establishment of the NHRC in
2000 are still pending. So, the government’s failure to implement
those recommendations is seen as the NHRC’s weakness.

On the other hand, there' sthisissue of blacklisting those violating
human rights. We have drafted procedural regulation. After its
endorsement, we will blacklist human rights violators if we do
not get satisfactory answers from them. Such individuals might
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not be issued passports or will have to face departmental action.
This practice is missing in Nepal though such a provision was
included even in the interim Constitution of 2007. We are trying
to implement it, but there are always hurdles.

How is the situation of implementation of NHRC
recommendations?

Recommendations have two aspects. One is financial
compensation and theother isfiling court cases. The compensation
part is implemented, but cases are not filed. Overadl, 12 to 14
per cent of our recommendations are implemented. Government
commitment is needed to improve this situation. The government,
the police administration and the attorney general should exhibit
urgency. As per the law, the government should respond to our
recommendations. But we never get replies. This situation will
lead to questions being raised in international forums. Recently,
the foreign minister attended the UN Human Rights Council
conference, and such questions were raised. The official answer
wastherewouldn’t beimpunity, no blanket amnesty and necessary
measures would be taken in relation to conflict-era cases. But
such assurances do not always work. The solution to the problem
is that the government should work to ensure justice.

There are concerns the criminal code curtails press freedom
and freedom of expression. A task force had also been for med
to make recommendations, but its report has not been
implemented yet. Civil society has also expressed reservations
on some bills related to information technology. Freedom of
expression is one of the major areas of concern for NHRC.
What initiativeswill the NHRC take to make the gover nment
accountable?

The main objective of the crimina code is to control crime, not
to control journalists. However, the criminal code has provisions
whereby journalistscanfacecriminal casejust for publishing news.
Actually, journalists should face civil case in such situations. For
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example, provision of compensation should have been put in place
for publication of news materials that defame others. Journalists
are now under risk of the police summoning and harassing them
just for publishing news. The government has said the provision
will not be misused, but it will eventually be misused. There are
again two schools of thought. Some say becoming a journalist
does not mean they enjoy immunity from all kinds of prosecution,
and ajournalist should face criminal case if they are involved in
murder or rape. We agree journalists involved in such acts, which
are not part of journalism, should face trial. But they should not
face criminal case just for discharging their duty as journalists.

By the next week, we will hold talks with editors and seek their
feedback on various provisions of the criminal code and bills that
are against press freedom from the journalists point of view.

Journalists say the Constitution grants the press absol ute freedom.
But | say there's a loophole. The proviso states ‘reasonable
restriction’. Thevagueword ‘ reasonable’ iswhat will be exploited.
The interpretation of ‘reasonable’ depends on whether those who
run the government are intolerant or liberal. The NHRC has a
clear position that journalists should not face criminal case just
for doing their job or publishing news materials. In the event of
defamation, compensation can be claimed. The NHRC will make
recommendations to the government on the basis of the outcome
of talks with journalists and stakeholders, and our views also.

How does the NHRC assess the present stalemate over the
Citizenship Bill? Some sections of society, especially women,
arevoicing strong reser vationster ming some of the provisions
discriminatory.

We are very clear that there should not be discrimination between
men and women. We can even grant more rights to women. In the
citizenship law, there’s discrimination against women. If aperson
canimmediately acquirecitizenshipthroughtheir father, why can’t
they get citizenship through their mother? Why has declaration of
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the father been made compulsory? The Constitution does not say
so, but the Act creates hurdles. The Act has, in some instances,
adopted flexibility, but the chief district officer creates hurdles.
So, the mindset should also change, but the mindset will change
only if the government interprets the Constitution correctly and
does not bring Acts that contradict the Constitution.

Unnecessary fear hasbeen created that Nepal will beoverwhelmed
by foreigners if the government adopts a liberal citizenship
regime. But why would people come to Nepal? People migrate
either for opportunities or because of war. If Nepal had so many
opportunities, around four million Nepalis would not have
worked as labourers in foreign countries. There are as many
Nepali migrant workersin India

Indiais making immense progress economically creating alot of
opportunities. So, | do not see bhanjas and bhanjis (nephews and
nieces) swamping Nepal.

A recent report published by the United States Department of
Stateon Nepal’shuman rightssituation hasraised someissues
of extrajudicial killing. United Nationsrapporteurs have also
written to the gover nment to investigate extrajudicial killings
during various movementsin the country. What’s your take?

First of al, there's no provision for judicia killing, or death
penalty, in Nepal. So, there's no question of extrgjudicial killing
in Nepal. This means if a person kills anybody, that person is
a murderer. Police do not have the right to kill. As per the law,
they can fire shots below the knee, that too as last option, if an
agitation turnsviolent. But there are afew casesthat rai se doubts.
For example, in the case of abduction and murder of a child
named Nishan Khadkain Bhaktapur, two Tamang boys identified
by the police as abductors were killed in police encounter. In the
NHRC investigation, which is still under way, we found public
opinion supported the encounter. No witness agreed to record
statements with the NHRC. The police closed the file, but one

i PR SR
¥R ® R, oo




aspect was completely ignored. Police investigation did not ook
at any possibility of anexus of the two Tamang boys, who worked
as painters and labourers, with other criminals.

In our investigation, we found a few things that needed further
investigation. Firstly, why did the police need to fire 17 bullets?
Secondly, how did the police know the child was buried at that
very location? It could be that the two Tamang boys were detained
by the police and they showed the location during interrogation.
Thethird point is, the police said there was two-way firing. But no
cartridges of bulletsfired at the police were found at the location.
Incidents of police encounters are increasing. For instance, the
three famous cases of Chari, Ghainte and the Tamang boys. So,
the government too needs to conduct thorough investigation of
such cases.

During the Tara movement, three surprising cases came up:
A boy ditting at a window in his home was shot at; a child in
his mother’s lap was shot at; and in the third case, a teenager
observing the agitation was shot at. They were not part of the
agitation. On top of that, they were shot either on their chest or
back. Why did the bullets hit the chest or the back when police are
authorised only to shoot below the knees? Bullets were aso fired
when there was no need to shoot.

The government had constituted two commissions led by
former Supreme Court Justice Girish Chandra Lal and Judge
Ali Akbar Mikrani to investigate such cases. Reports of both the
commissions have not been made public. There’'s no justification
for not making such reports public in a democratic country.

Recently, the government formed five Constitutional
commissions. How do they supplement the NHRC’swork?

Thisisasensitiveissue. When the Constitution was being written,
we had recommended that instead of constituting separate
commissions, the NHRC be made the umbrella organisation and
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the other commissions be kept under the NHRC so as to ensure
coordination. But the political parties did not agree. This might
create some problems. For example, if there’sadispute between a
Jangjati and aDalit, and the Dalit iskilled during afight. Although
the dispute is purely personal, the issue is politicised. Now, the
Dalit Commission will say the Jangjati killed a Dalit deliberately,
while the Jangjati Commission will say it was a personal dispute.
Also, there might be a conflict of jurisdiction between the NHRC
and other commissions because the NHRC investigates all the
cases of human rightsviolation irrespective of the caste. But since
the commissions have now been constituted, there have to be
regular consultations between the NHRC and the commissionsto
avoid any situation of conflict. We can also sign a memorandum
of understanding.

Thejudiciary alsoworksto protect rights. But lately, concerns
are being raised about political intervention in the judiciary.
What’syour take?

It is unfortunate that the judiciary has been dragged into
controversy. Thisshould not have been done becausethejudiciary
is the ultimate institution for people to get justice. When not in
power, all the parties need democracy, independent judiciary,
free press and the NHRC. But right after acceding to power, the
first thing they do is attack and weaken these institutions. Thisis
characteristic of South Asian nations. Let's look at India. India
is one of the most mature democracies, but ajournalist was shot
dead in broad daylight in Bangalore. Numerous journalists have
been killed in India, and those in power are involved in some
way or the other. | also fear a similar situation for journalists
in Nepal because the government is being run by businessmen,
contractors, smugglers and cartels from the back bench. So,
any bold government decision is never executed. For example,
the government decided to scrap syndicate system in the
transportation sector, but the decision was not implemented. As




long as contractors and cartels control the government’s policies,
the situation won’t improve.

Any structural changes needed in the judiciary to uphold its
independence?

Initially, the judicial council had maority of justices. The
members included a chief justice, two senior most judges, a
lawyer, and alaw minister. But now, only the chief justice and a
senior most justice is from among the justices. Three others are
political persons. The lawyer recommended by the prime minister
isapolitical person, the one coming from the Bar is aso guided
by politics, and the law minister is of course a political person.
So, the majority from the non-judicia sector in the council will
raise chances of appointment of people with political leaning.

Published: March 25,2019, The Himalayan Times
https://thehimal ayantimes.com/nepal/police-can-only-shoot-bel ow-knee-that-too-as-last-option/
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‘NHRC Bill Provisionswill Affect
Transtional Justice

he government has registered

the bill to amend the National
Human Rights Commission Act
in the Parliament. Although the
government has been criticised
for the bill proposing to give
the Attorney General overriding
power against recommendations
of the rights body, it seems to be in no mood to relent on the
issue. The government has argued that the bill is in line with
provisions of Article 158 of the Constitution, which gives the
Attorney General final authority to initiate case against the
accused. However, rights activists have said giving such authority
to the AG appointed by the prime minister, will raise chances
of non-implementation of NHRC’'s recommendations, giving
rise to impunity. Ram Kumar Kamat and Roshan S Nepal of
The Himalayan Times caught up with NHRC Chairperson Anup
Raj Sharma to talk about the amendment bill and other issues
related to human rights. Excerpts:

What are your concerns regarding the NHRC Bill the
government hasregistered in the Parliament?

We have presented our viewsin writing to the Office of the Prime
Minister and Council of Ministers. We have aso presented our
views to members of the Parliamentary Law, Justice and Human
Rights Committee. They said the Bill had not yet reached their
tables and that they would hold interaction with us once they got
it. They assured us they would consider the matter seriously.

The the existing National Human Rights Commission Act came
in 2011 replacing the act of 1994. Section 17(10) of the 2011
act had provisioned that whatever may be written in the section,
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if the Attorney General decides not to file cases on the basis of
recommendation made by the NHRC as per the Constitution’s
132 (2, D), the AG could inform the NHRC furnishing reasons
for the same. Subsequently, a writ was filed at the Supreme
Court by Advocate Om Aryal. The SC’s full bench struck down
the provision terming it unconstitutional. The reason: the AG is
appointed by the prime minister and the PM is apolitical person.
If there's a case of human rights violation against a political
person, the AG can be dictated not to file the case.

However, the same provision struck down by the SC has been
re-introduced in the NHRC Bill’s Section 17(A) using slightly
different language. The government should either say it does not
honour the SC decision or remove the provision. My primary
objection is based on this

There are also a few other issues. My opinion is that the act’s
preamble should mention that the NHRC is independent and
autonomous. When Nepal filed its candidature for UNHRC
membership, Nepal had said the NHRC was ‘A’ graded and
operated under the Paris Principle. If the NHRC is to operate
under the Paris Principle, the NHRC should be autonomous and
independent.

What if the NHRC Bill isendorsed asit is?

Around 17,000 people were killed and more than 3,000 were
made to disappear during the decade-long Maoist armed conflict.
Scoresweremaimed. TheNHRC wasformed in 2000. So, until the
two transitional justice commissions —Truth and Reconciliation
Commission and the Commission of Investigation on Enforced
Disappeared Persons — were formed in 2015, we recommended
thousands of casesrelated to conflict-erarightsviolations. All the
accused in conflict-era cases are politicians affiliated to different
parties, government employees, police officials, army officials,
and chief district officers.
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In acase in Janakpur’s Godar, five people were disappeared. The
NHRC investigated and concluded that police had arrested them
and handed them over to the CDO. The CDO then handed them
over to the Armed Police Force and the five people reached the
Nepali Army before they were killed. Later, the NHRC also got
information about the burial site. When the site was excavated
five skeletons were found. The family members identified them
through their clothes. We aso hired experts from Finland and
conducted DNA tests which proved our conclusion was right.

The NHRC recommended the case to the government naming the
perpetrators, including APF officias, Army officials, the CDO,
and other government officials. But no case was filed. One of the
named persons retired after becoming inspector general of police.

Things become risky in cases such as murder by Maoists, rape by
army personnel, or the famous Badarmude incident where a bus
full of pilgrimswere killed.

If the NHRC Bill is endorsed as it is, chances are high cases
will not be filed. Thisis because the prime minister is a political
person, and the AG isthe PM’s appointee. If the PM does not like
the AG, the latter can be fired any day. So, the bill’s provisions
mean that cases are filed at the direction of the prime minister.
This also means the bill’s provisions affect transitional justice.

The government says the final decision on filing criminal cases
lies with the attorney general as per the Constitution. There's no
doubt about it. But there are exceptions. Corruption cases against
a person holding public post are not filed by the AG, but by the
Commission for the Investigation of Abuse of Authority. Cases
related to incumbent district judge are not filed by the CIAA, but
by the Judicial Council. We are not demanding that the NHRC
should be authorised to file cases. What we want is that cases
we recommended should be filed by the AG. A situation where
the AG can file, not file, keep idle, return, or scrap any case
recommended by the NHRC will only promote impunity.




People havefaith that the NHRC worksfor protection of their
rights. What can the NHRC do about bills such as Media
Council Bill and Information Technology Bill that seek to
curtail pressfreedom and freedom of expression?

The NHRC can object and/or make recommendations. The
NHRC does not have executive powers. A bill should be brought
only after thorough consultation with the stakehol ders concerned.
If the Guthi Bill, for example, was brought after holding proper
consultation with stakeholders, it might have been endorsed.

As for the NHRC BiIll, two years ago we had drafted an
amendment bill and submitted it. We do not know about its status.
It the government had consulted us, a conclusion could have been
reached.

The Constitution has included various fundamenta rights, and
provisioned implementing them by formulating laws within three
years. The laws came just before the deadline, but 17 such laws
came at once. | asked lawmakers whether they went through
the laws, their answer was ‘no’. The party imposes a whip and
the lawmakers abide by it. In the Media Council Bill, there's
a fundamentally wrong provision that authorizes the Media
Council to investigate, prosecute and slap penalties. If a body
that investigates and prosecutes also takes decisions related to
penalties, it will take decision as per its conclusion. Decision
making should be done by an independent body. So, the bill aims
to control the media through harsh penalties. | am surprised that
a case in which the fine amount is Rs 1,000 is looked at by the
district court; while a case with fine amount of Rs 1 million is
looked at by the Media Council. On the other hand, provisioning
of such ahigh penalty isalso not required. Thisshould actually be
symbolic. The bill ignores the principle of self-regulation.

Moreover, in Nepal, independent journalism is not absolute, but
relative, as per the Constitution. The Constitution says ‘full press
freedom’ in the preamble, but has aproviso that states ‘ reasonable
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control’ . What does ‘ reasonable’ mean Nobody knows. If amedia
person commits criminal offence, they will be prosecuted. Press
freedom means no criminal case should be filed against a media
person on the basis of any news, article or editorial. Civil case
such as defamation can be filed, but not criminal case.

The NHRC makesrecommendations, but theimplementation
rate standsat 12 per cent. What can the NHRC do about it?

Since we do not have executive powers, we only make
recommendation. In India too, the NHRC only makes
recommendations, but they are implemented.

When incumbent SC justice Hari Phuya wasthe AG afew years
ago, we discussed with him and concluded that there should be
some amendment in provisions related to cases in which the
government is plaintiff, and some amendment in the NHRC
Act. There's no act that governs cases in which the government
is plaintiff, as everything is covered by the civil and criminal
code. So, the NHRC, the AG, the law ministry should sit and
find a solution because if our recommendations continue to go
unimplemented, it will not be good.

Another issue is that the AG should file cases recommended by
the two transitional justice commissions in the proposed Special
Court. There are aready several conflict-era cases sub-judice in
district courts. Thereis no arrangement for facilitating transfer of
such cases to the proposed Special Court. If that arrangement is
not made, two cases of similar nature will be heard in different
courts. If this is done, decisions of district courts are appealed
in the High Court, while the decisions of the Special Court are
appealed in the Supreme Court, for similar cases.

Victims have demanded that the Transitional Justice Act be first
amended and the TJ commissions be constituted. | have advised
that either the act should be amended first, or the processes of act
amendment and Constitution of the two commissions should be
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taken ahead simultaneously.

Our foreign minister on February 26 told the UNHRC that the
TJ process would conclude and the act amendment process
had started. It's been four months, but we do not know where
the process has reached. The amendment should be done after
holding massive consultations with stakeholders. The victims
have demanded that there should be no blanket amnesty provision.

The Constitution of the two commissions is being delayed, and
| think it is because reaching political consensus is taking time.
People say political consensus is not needed, but | say the act
cannot be amended without political consensus. The act is tabled
in the Parliament and the Parliament is run by political parties.
Political consensus makes the structure, but that structure should
be allowed to work independently after its formation. There
should not be any political intervention.

There's aso need to formulate laws related to torture and
disappearance simultaneously.

There are doubts that political leaders are not in favour of
punishment provision in conflict-era cases. How hopeful are
you?

In the political circle, there are views that the cases have become
too old, there’'s no meaning of slapping punishments now. But |
say at least symbolic punishment is needed so that perpetrators
are discouraged from committing such acts again. And there are
serious cases such as the Badarmude case.

Those involved in such cases should not be given immunity. So,
some cases should be filed, while others can be settled through
relief and reparation. We need to be victim-centric. Blanket
amnesty means favouring perpetrators.

Another issue is memorialisation of those killed or disappeared.
We can build parks or monuments in their names. This is also
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honouring them. These activities help cure the wounds of conflict
victims,

Another big problem is that of child soldiers. The Maoists made
a huge mistake by using child soldiers. Child soldiers' concerns
should also be addressed.

Nepal is a member of the UNHRC. How do you evaluate
Nepal’s performancein the UNHRC?

In the international arena, Nepal is lauded because the rebel
force gave up weapons, signed peace agreement, joined peaceful
politics, took part in democratic elections, and came to power.

But theinternational community also saysNepal isinamesswhen
it comes to conclusion of the peace process. They are watching.

We say we are a sovereign nation and there should not be external
intervention. There’s no doubt about it. But in the present global
situation, there’s no intervention only in powerful nations. A
country can be powerful either through economic growth, or
strategic importance or production of sophisticated weapons.
In the absence of these, strength for a country such as Nepal is
strengthening the democratic system, independent judiciary, free
press, and protection of human rights. If we can be strong in these
areas, we can become exemplary in the world.

Theinternational community saysthe NHRC’s recommendations
arenotimplemented becauseof lack of pressureonthegovernment.
Pressure can be generated with the help of civil society. We have
planned to form a mechanism involving the mediato pressure the
government. Mediaisour firstinformer; thus, it isalso aprotector
of human rights. If the mechanism is formed, media persons face
risks because everybody, including the police, businesspersons
and political leaders, will not be happy with journalists because
journalists expose them. For example, in India, ajournalist was
shot dead in broad daylight in Bangal ore. Although the state might
not be directly involved in the killing, a shooter can be hired by
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agents of the state such as political leaders and the police. So,
despite the democratic system, there are risks.

So, for strengthening democracy, the press, human rights activists
and civil society should work together. But presently, all are
divided, including the bar, civil society, the press, and rights
activists. Democracy cannot be strengthened with such divisions.

(FACE-TO-FACE Published: July 01, 2019. The Himalayan time,
https://thehimal ayantimes.com/nepal/nhrc-bill-provisions-will -affect-transitional -justice/ )
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Per petrators of Human Rights
Will be Black-listed

ormer Chief Justice Anup Raj Sharma was appointed as the

Chief Commissioner of National Human Rights Commission
on October 20. On November 5, Ramesh Prasad Timalsina had
an interview with him for INSEC online regarding NHRC's
future programs and its leadership role. Here are the excerpts of
the interview.

The government has not fully recommended the past
recommendations of National Human Rights Commission.
What isNHRC doing in thisregard?

The Supreme Court of Nepa has confirmed that NHRC's
recommendations are not an alternative but mandatory. That is
rather than saying what we will do, we will find the answersfrom
government despite of probing which recommendations did not
implemented. Why did this situation occur? Isit dueto the lack of
investigation or due to the discretionary attitude towardsNHRC's
recommendation? | had told Prime Minister that government
itself is a human rights defender and that if the government did
not implement the recommendations, | will raise the issue against
it. We will also blacklist the perpetrators of human rights and
publish their name.

Why NHRC should hesitate to criticize the government’s
human rights record when the government is neglecting
NHRC’s recommendations and the Supreme Court is
continuoudly instructing to implement itsrecommendation?

There is no need to hesitate but we only need to find reasons. Not
implementing the recommendations proves that the government
did not show any concern. We will investigate why there was no
implementation of the recommendation?
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What can bethe meansto tackle increasing impunity?

There is no single formula or means to stop impunity however
it will not stop until and unless politics do not improve. The
problems emerge due to the power lust of the political |eaders.
This has also a main obstacle in Constitution-drafting process.

United Nation’sHuman RightsCommitteehasshownitsgrave
concer n towar ds apathy shown by the state on forwarding the
NHRC in accordance with the Paris Principles. What do you
say about it?

There have been two questions raised on thisissue. Among them,
one has already been answered by the Apex Court to some extent.
Observers and other organizations have raised concerns for two
or three sections of the NHRC Act 2012. If these sections are the
obstacles in functioning of the NHRC, then our effort will be on
amending these sections for its autonomy.

NHRC had reservations in the formation of the advisory
committee to set up Truth and Reconciliation Commission.
Despite this, NHRC sent its representative. What is the
difference then and now?

There is adifference. At that time the Act had not been approved
by the parliament and was in a form of ordinance. Now the bill
has been passed. The recommendations for the TRC do not stop
even if we do not send any representative. We thought that we
would put forth our concerns and won'’t rush recommend for two
commissions. We will also study minutely the person coming
in two commissions. We hope that a way will be clear after the
Apex Court makes its final decision. Once the Act was made, an
interim order was asked to stop its implementation. The Act will
definitely find its course because the Apex Court did not issue the
interim order.

Human Rightsactivists, inter national community and conflict
victims are saying that the Act itself is not human rights-
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friendly. IsNHRC waiting for Supreme Court’sorder or has
itsown view?

No, we have our own view. Our objection is on giving amnesty
to the perpetrators of grave human rights violence and we are
strongly against it. We believe that the perpetrators must be
brought into legal proceeding as per the existing national legal
provisions.

Are existing laws not sufficient to decide the incidents of
armed conflict? Or TRC isan absolute need?

The need for TRC is due to the political consensus. The existing
laws could have decided the casesif there was no such consensus.
Some criminal cases occurred during armed conflict are still sub
judice. The process of registering cases after the investigation
will not stop. However, the formation of TRC after a political
consensuswill makeit easier to resolveincidents occurred during
the armed conflict.

Can it be that NHRC has launched prison monitoring
campaign observing that the prisons are being transfor med
into torture centers?

Yes. The prisoners inside and outside Kathmandu valley are
deprived of basic services they entitled for. We have seen
malpractices and corruption in the prisons. Prisons also need
physical renovation. There are 200-300 inmates in a house
having capacity of just 50 inmates. Firstly, we want a physical
improvement of prisons and only after that we will try to ensure
basic needs of the inmates.

Ispoliticsfor Human rightsor politicsleads human rights?
Politics is for Human Rights. Human Rights should not run after
politics.

But political parties sign some agreement and human rights
follow suit?
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It is unfortunate for the country. The essence of the Constitution
was not implemented. Constitution included something that
should not be in the Constitution. It should not be a political
document but sadly it became so. This situation has come because
the political parties could not rise above partisan stands.

NHRC faces various kinds of pressure, doesit not?

Yes, that iswhy | ask for help from right activistsand civil society.
Without their support, we cannot do anything singlehandedly.

(Inseconline: http://inseconline.org/en/interview/nati onal -human-rights-commissions-team-went-
on-a-field-study-on-april-19-to-investigate/ )
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We could not be Bold Enough to Pressurise
the Gover nment

The chairperson of the National

Human Rights Commission on the
weaknesses of the Commission Anup Raj
Sharma KeshavThapa /TKP

he Nationa Human Rights Commission is the most

powerful Constitutional body that enjoys supreme authority
when it comes to the protection of human rights. However, the
government for years has been ignoring its recommendations.
In April, the government came up with an amendment to the
National Human Rights Commission Act 2012 in an attempt to
reduce its Constitutional authority. Binod Ghimire sat down with
Anup Raj Sharma, Chairperson of the commission, to know
more about the government’s attitude towards human rights and
civil liberties. Thisinterview has been condensed for clarity.

How do you assess the incumbent government’s attitude
towards human rights and civil liberties?

There are problems, but it's not alarming. Immediately after
the promulgation of the Constitution of Nepal, the commission
gave a 17-point recommendation that needed to be included
while amending the National Human Rights Commission Act as
envisionedinthestatute. But, four yearslater, whenthegovernment
came up with an amendment bill, our recommendations were
ignored. Someof the bill’sprovisionswereregressive asthey were
targeted at reducing the role of the Constitutional commission to
a subordinate of the government. We voiced our reservations at
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the Parliamentary Committee on Human Rights. The Chairperson
of the committee and Nepal Communist Party leader Subash
Nembang have assured us that the bill would be revised as per our
recommendation. Similarly, the amendment process has begun
for the Media Council Bill aswell. These two incidents prove the
government has learnt from its mistakes.

The government’s reluctance to implement our recommendations
worries us, however. There are legal provisions and the Supreme
Court’s verdict, which makes it mandatory for the government to
implement them. Yet, it remains ignored.

Is the government’s move to introduce regressive laws a
strategy to weaken state institutions or whimsical actsdriven
by the arrogance of the two-thirds majority?

It isan amalgamation of different factors. I’ ve heard a provincial
chief minister say the Constitutional commissions are the organs
of the government and they must support it. Had he taken a few
minutesto read the Constitution, | am sure hewouldn’t have given
that statement. Many lawmakers don’t know the commissionisa
watchdog which praises or criticises the government depending
on the move it makes. Our lawmakers have immense pride that
they drafted the Constitution. They, therefore, have a perception
that they know everything. All these factors prompted the two-
thirds majority-a supposedly powerful government, to introduce
regressive laws.

You have seen Nepali Congress, then CPN (UML) and CPN
(Maoist Centre) and the Nepal Communist Party rule the
country. Arethereany differencesin their per spectivewhen it
comesto human rights?

Not at al. The parties are very much committed to human rights
and the rule of law when they are in opposition, but that changes
once leaders take office. The late Girija Prasad Koirala once said
that the Supreme Court must be shifted to Narayanhiti because
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it summoned him for a statement. Similarly, Nepali Congress
President Sher Bahadur Deuba said two years ago that it is
unnecessary to dig into the cases of insurgency, and everyone
should be given an amnesty. Our parties, including the ruling
NCP, need a free press, independent judiciary and autonomous
human rights commission unless they are in power. There is an
apparent duality among our political parties in their position on
human rights and civil liberties.

Thedouble standard isnot limited to our parties, but it has become
a common phenomenon. For instance, a bureaucrat, who is a
hardcore conservative when in service becomes a true advocate
of human rights, liberalism and freedom from the day he retires.

The government hardly implements 14 percent of the
commission’s recommendations. How responsible is the
commission itself for thisworrisome situation?

| agreewe couldn’t be bold enough to pressurise the government. |

tried to introduce some strong measures, but there’s no consensus
among commission members. | can’t take decisions solely unless
the rest of the team members support it.

The commission, for years, has been saying it will blacklist those
found guilty of humanrightsviolationsbut never followed through.
There could have been some pressure had this commitment
been fulfilled. We have not been able to blacklist as per our
commitments. However, | don’t think it could have exerted much
pressure. The commission can only publish thelistsof such people
and recommend the government to seize passport, stop them from
travelling abroad or take departmental action. But it is unlikely
that the government, which is already reluctant to implement
our recommendations, would take such stern measures. | asked
one of my predecessors why he didn’t execute the authority he
had. He said the last card of the commission would be gone if
the people in power give a cold shoulder. Therefore, we are also
hesitant in blacklisting. We have been working on publishing a
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compiled record of the names of the people and the cases of their
involvement ever since the commission was formed.

Cases of alleged extrajudicial killings have been reported
recently, and the commission is investigating some of them.
Why istheinvestigation so slow?

True, the investigation hasn’'t been completed as per our
expectations. But it isdue to circumstances beyond our control. In
some cases, the witness and alleged perpetrators don’t cooperate
in registering their statements. We had to wait for weeks to get
the statements from the police and witness in the case of Kumar
Paudel, who was killed in Sarlahi. Now, the investigation process
IS over and report preparation is ongoing.

Theeyewitnessin one of the casesin Bhaktapur, wheretwo youths
allegedly involved in the abduction of a child were killed by the
police, denied giving a statement. The locals strongly feel that the
police didn’t do wrong because those killed were the abductors
of a child. We are till investigating the case, like how did the
police know where the child was buried, where is the revolver
that belongs to the abductors, if the claim of the police that they
werekilled in an encounter isvalid, and so on. Investigating these
factsistime-consuming. Lack of ballistic expertsin the country is
also another factor causing the delay in probing such cases.

It is good that the commission conducts different research.
But some of them are very shallow. Why so?

A couple of our research, including one on Chhaupadi, are not
research per se but just compilations of the accounts of somelocal
people. Having given alandmark verdict on the Chhaupadi issue
as a Supreme Court justice, | believe the commission didn’t have
to research the subject. One of our members felt the study was
necessary, and we couldn’t stop. Back in 2008, after proper study,
| have categorically stated the steps the concerned parties, mainly
the government, needs to take to end the practice.

T AT IAPR STANTDHT 3rege]
eﬁqmmﬁmﬁaﬂw.x\‘q




It is not that | am happy with every activity of the commission.
| had rejected this position three-times, demanding the names
of other members of the team. | wanted to ensure my team is
compatible. However, the government made the appointment
without giving me a hint. Every member of the team must have
some level of commonality for effective performance. If not, you
cannot achieve what you want.

Eight Constitutional commissions have been added with
the new statute coming into effect. Has the addition of new
commissions complimented the human rights commission or
thereisafear of duplication in the working area?

There are no issues because they are not yet functional. The
Constitution envisioned different commissions but was short of
having provisions to build a linkage between them. During the
deliberations, while drafting the Constitution, | had suggested
cross-party leadersmakethehumanrightscommissionanumbrella
body which has representation from all the commissions. As it
didn’t materialise, chairpersons of the commission, therefore, are
thinking to have a memorandum of understanding to distinguish
the jurisdiction of the different commissions to avoid duplication
of their works. There are still possibilitiesof confrontation if there
IS NO proper cooperation.

Arecommendation committeehasbeen formed topick thenew
team in the two transitional justice commissions. But there
remains risk of political being politically appointed. What
role can the commission play in controlling the politicisation
in thetransitional justice process?

Seemingly the committee is independent but three out of five
members are political appointees. The membersrecommended by
the parties tend to work as directed by the respective parties. Five
months after its formation, the committee is yet to recommend
the names because it is looking at the major parties to decide.
I, therefore, asked Prakash Osti, who represents the commission




in the committee to return. The politicisation in the appointment
process is an indication that the transitional justice process will
not move transparently.

The major parties have differences in many issues, but they seem
to have a common position on transitional justice. | have learnt
that parties have agreed to avoid prosecution at the maximum
level.

(Published at: September 17, 2019, Kathmandu Post,
https://kathmandupost.com/interviews/2019/09/17/anup-sharma-we-coul d-not-be-bol d-enough-
to-pressurise-the-government)

T AT IAPR STANTDHT 3rege]
WWWW.X“




NHRC at the Forefront in Safeguarding
Human Rightsin SAARC

Anup Raj Sharma, chairperson of the
Nationa Human Rights Commission
(NHRC), is dso a former Chief Justice.
Sharma saysthat the overall human rights
situation in Nepal is not satisfactory even
after the end of the armed conflict.

“Thereis an urgency to end the culture of
impunity and injustice,” he said in an interview given to Arpana
Adhikari of The Rising Nepal. He talked on diverse issues of
rights issues, including the status of the implementation of the
recommendations of NHRC and transitional justice, among
others. Excerpts.

Some section of theinter national community hassaid that the
HR situation isdeteriorating in Nepal? What isyour view?

The international community has not critically analysed the HR
situation in Nepal. It has shown reservation about the role of
the government in ending impunity. The government has hardly
implemented the recommendations made by the commission. Its
recent report on trafficking shows that there are a high number
of human trafficking cases. Of them, only a few are reported,
and even fewer criminal cases have been lodged against the
perpetrators. Likewise, heinous human rights violation cases, like
rape, are hardly reported. This is because the people are losing
faith in the law enforcement agencies.

Why is do you think that the government is reluctant to
implement the NHRC’s recommendations?

As per the government’s report, only 14 per cent of the
recommendations were fully implemented, while 60 per cent of




the complaints remained unaddressed. The government has only
focussed on giving compensation to the victims. No government
has prosecuted perpetrators who are civil servants, security
personnel and cadres of the political parties.

The murder case of Godar in Janakpur was an example. The
government is yet to file a case against those army personnel
involved in murdering the five young men. Regardless of which
party isleading the government, the ruling parties always protect
their cadres, employees and the security agencies, and this is
feeding impunity. Political instability and the prolonged transition
have hampered the promotion and protection of human rightsin
the country.

There has been widespread concern that transitional justice
has been intentionally delayed in Nepal. What arethe NHRC
and civil society doing to thisend?

Fromthevery beginning, the NHRC hasforwarded aclear opinion
on transitional justice. The Comprehensive Peace Accord, signed
between thethen CPN-M aoi st party and thegovernment, hasmade
a commitment to end impunity. In 2015, two commissions have
been set up to investigate into cases of enforced disappearances
and human rights violation committed during the decade-long
conflict. They are very slow to get their job done.

The legislation to operate the commissions is extremely flawed
as it allows amnesty for certain crimes, creating loopholes for
the perpetrators to get off the hook. Two years ago, the Supreme
Court gave orders to amend some provisions of the Act related to
Transitional Justice. But still theamendment proposal has not been
tabled in the parliament. We came to know that the amendment
bill was prepared, but the commission hasn’t had accesstoit. The
authorities have failed to initiate meaningful investigation into
the past grave human rights violations.

It issaid that thetwo commissionshavefailed to comeup with
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a concrete roadmap. What do you say?

The extended eight-month-long terms of the commissions will
expire soon. I'm worried whether their terms will end without
dealing with over 68,000 reported complaints of HR violations.
The government has to be serious about this. In my opinion, there
are three ways the government should take up. Firstly, it should
amend the transitional justice Act according to the court’s order,
formulate the Act related to disappearances and endorse the Act
on torture that is in consideration in the parliament.

Since Nepal is a party to the Convention Against Torture (CAT),
the transitional justice Act must be in line with international
human rights standards. The laws should be victims-centric.
Secondly, the government must allocate adequate budget to the
commissions. Furthermore, the commissions must hold regular
dialogue with the victims. The NHRC will certainly facilitate the
two commissions in their work.

Someinternational reportsshow Nepal isa source, transit and
destination country for men, women and children subjected
to forced labour and sex trafficking. Do you agree with this?

Yes, that isaserious state of affairs. The NHRC annually prepares
areport on human trafficking. Our investigation has also proved
this fact. The dimension of human trafficking has changed over
the years. In the past, traffickers used to sell young, uneducated
and poor girls from the rural areas in Indian brothels. But the
destination has shifted now to the Gulf countries, East-African
countries, China and many other countries. Trafficking is not
only committed for sexual exploitation and commercial purposes.
It has now shifted to labour exploitation, organ transplant and
domestic slavery. An international network has been active in
this racket. The apathy of the state and outdated investigation
structure of the police force have given rise to trafficking from
the country. Even our border checkpoints are not well-equipped
to control trafficking. Hence the sole effort of the government is




not sufficient to combat human trafficking. Multilateral efforts
are amust to do away with this.

How do you see the cabinet’s earlier proposal to roll back
the criminal cases against 500 people who were accused of
committing heinous crimes during the Tharuhat and Madhes
movement of 20157

Providing political protection to members of political partiesin
serious criminal cases obstructs efforts to address the impunity.
The cabinet alone cannot withdraw this case. The Supreme Court
has already quashed the government’s decision to withdraw the
criminal charges.

There has been little progress on giving relief amountsto the
earthquake victims. How doesthe NHRC see this situation?

Two years after the catastrophic earthquake, Nepal is still unable
to provide relief to the victims. Even in the beginning, the
government reached only those accessible places. The government
has failed to reach out to the real victims, who were in dire need
of humanitarian support. The government’s efforts to carry out
reconstruction are very slow. The earthquake grestly increased
the vulnerability of women and children to trafficking. The
government should have considered the elements of transparency,
honesty and HR perspective while tackling the post-quake phase.

In the past few years, the government passed a lot of lawsto
battle social ill-practices like Chaupadi, child-marriage and
witchcraft accusations, among others. But the problem liesin
the implementation. Do you really think that the gover nment
is determined to act and ensure the implementation of such
laws?

Nepal has projected itself as a progressive one in terms of
formulating new laws and signing international agreements when
it comesto HRissues. Theoretically, we had made abig difference,
but in redlity, the government has not taken significant action to
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implement the promises. Moreover, for lack of public awareness
and participation, many laws have not been implemented.

The new Constitution has failed to address the rights of
thousands of Nepalis who are without any official status and
at risk of being stateless. How do you take thisissue?

The NHRC is very concerned about this issue. There are
many people in the Chepang settlement and other indigenous
communities in the country who are deprived of officia
documents. The government shouldn’t consider it as a politica
matter, but instead it should issue citizenship to genuine Nepalis
without showing biasness. There are many people who have been
residing in the country for more than 50 years and have devoted
themselves to the country, but are still deprived of citizenship.
Nevertheless, those who can offer financial benefitstotheofficials
can easily acquire citizenship in comparison to genuine citizens.

How do you overview the two phases of the local unit election
in view of human rights?

The local level polls held amost in two decades were highly
encouraging and peaceful. Except for afew incidents of violence,
including clashes in some polling stations, the polling process
remained peaceful. But something that upsets us was the polling
stations which were not disable- and senior-citizens friendly. The
EC had banned the operation of vehicles, due to which many
of them were barred from casting their votes. Similarly, around
40,000 voters were deprived of their voting rights. The state
should have created an atmosphere to help the overseas workers
to cast their votes. Improvement in the ballot paper and vote
counting are other issues that need to be dealt with.

How doyou comparethehuman rightssituationin thecountry
with those of South Asian countries?

There is a network of human rights institutions of a total of 25
countries of the Asia Pacific Region, called Asia Pacific Forum




of NHRIs (APF). Out of the 25 HR ingtitutions, only 15 of them
have been able to secure ‘A’ position, including the commission
of Nepal, India and Afghanistan. The remaining are listed in
‘B’ category. This classification is done on the basis of the
human rights institutions’ influence on safeguarding HR in their
respective countries. In last year’s meeting of the APF, the role of
the Indian commission was criticised badly. Considering thisfact,
we can say that Nepal is somehow at the forefront in the SAARC
region in safeguarding HR.

What recommendations do you have for the government to
improvethe HR situation in the country?

Since the day | was appointed to the top post of the NHRC, |
have been asking the government to implement the commission’s
recommendations. Thiswill be a magjor improvement, which will
increasethe peopl € sfaith in the commission and law enforcement
agencies. And it will also spread apositive message in the national
and international arena.

Areany new initiatives being taken to safeguard HR?

The NHRC has initiated a few steps to safeguard human rights.
The commission has prepared mobile units in collaboration with
the media and the Nepal Bar Association for regular monitoring
of the status of the earthquake victims. Similarly, the commission
has prepared a framework to address the problem of migrant
workers. For this, the commission has established partnership
with the human rights commissions of the destination countriesto
safeguard the HR of the Nepali migrant workers. We are further
extending a similar partnership with Malaysia and rebuilding
partnership with Korea. Sincethe NHRC isa Constitutional body,
it faces no external barriers and interference. The only barrier is
thegovernment that isreluctant to implement itsrecommendation.
This has directly affected the NHRC's performance.

(Published at The Rising Nepal,
http://www.therisingnepal .org.np/news/19175)
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Nepal Hails Qatar’s Effortsto Protect
Workers Rights

S - 4: - i

NHRC Chair person Dr Ali bin Smaikh al-Marri and his Nepalese counter part
Anup Raj Sharma shake hands after signing the MoU yesterday.

QNA/Doha

Chairperson of Nepalese National Human Rights Commission
(NHRC) Anup Raj Sharmahas praised Qatar’ seffortsin protecting
the rights of workers.

He made the comment during the signing of a memorandum of
understanding to enhance co-operation between Qatar National
Human Rights Committee (NHRC) and his committee. The MoU
was signed by NHRC Chairperson Dr Ali bin Smaikh al-Marri
and his Nepal ese counterpart Anup Raj Sharma. While expressing
his satisfaction over the signing of the MoU, Sharma lauded
Qatar’s efforts in the protection and promotion of the rights of
Nepalese workers, both in terms of |egidative texts and the rapid
enforcement of laws.

“We commend this great attention given by the State of Qatar to
human rights and to the preservation of the rights of Nepalese
workers in particular,” he said, welcoming the Qatari NHRC’s
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initiative to sign the MoU on the protection of workers' rights,
and thanking Dr a-Marri for hosting the event.

Sharma described the MOU as a milestone in the protection and
promotion of the rights of Nepalese workers in Qatar as well as
a gateway for joint co-operation between the two institutions,
adding that it would broaden the scope of international and
regional assistance to protect the rights of workers.

During a tour of Qatari NHRC's departments, he hailed the
opening of aspecial office for the Nepalese community at NHRC
headquarters a ongside other officesfor anumber of communities
in the country.

The MoU, signed yesterday, is designed to organise and
facilitate the relations between the two committees and promote
close co-operation and enhance exchange of information and
communication.

The MoU shal remain in force for a period of four years,
renewabl e thereafter.

(Published on November 17 2015 12:03 AM, Gulf Times,
https://qulf-times.com/story/463139/Nepal -hails-Qatar-s-eff orts-to-protect-workers-rights)
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Discrimination in the Provision of
Citizenship

Kathmandu— Chairperson
of the National Human
Rights Commission, Anup
Ra Sharma has said that
there is discrimination
in  the provison of
citizenship.

Speaking at a program
on 'International Laws
against Statel essness, Chairperson Sharmasaid. " The Constitution
has conflicts regarding citizenship provisions', he said.

"But if father is a Nepali and mother a foreigner, there is no
problem. The basis of ancestry starts from a man.” Sharma said
that the provision that children will be descendant when father
is Nepali and won't be descendant when mother is aforeigner or
Nepali isdiscriminatory in itself.

With the aim of informing women about how appropriate the
national convention isintermsof nationality; it has been released
in Nepali trandation of the book ‘International Laws against
Statelessness. The program was organized by National Women's
Commission and Development Forum.

(Published on Ratopati.com
http://english.ratopati.com/story/11440 )
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Women Victims Still Deprived of Justice

By A Staff Reporter

Lalitpur, Oct. 19: The two-day Beijing+25 Review Conference
organised by the National Network for Beijing Review Nepal
(NNBN) concluded here on Friday.

In the two-day review programme, the participants
discussed 12 various subjects separately.
Minister of Women, Children and Senior Citizen, Tham
Maya Thapa had inaugurated the conference on Thursday.
The 4th International Women Conference, which was held in
Beijing, China, 25 years ago had decided to launch campaigns
against the violence and end all discriminations against women.
Around 80,000 common women across the world had participated
in the 4th conference. Beljing review conference is organised
every five years.

Speaking at the two-day Beinjing+25 Review closing ceremony
on Friday, Anup Raj Sharma, Chief Commissioner of the National
Human Rights Commission, said that the condition of women in
the remote areas was still worse even though the Constitution has
addressed the women empowerment issues.

Talking about the 40 per cent women's participation in all sectors,
he said that some seats were provided to the women just to show
the women’s participation. “Many evil traditional customs are
still in practice in the society. As a result, many powerless and
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uneducated women have been victimised. They are unable to get
justice in lack of the proper implementation of law,” he added.
Chief Commissioner Sharma said that many women victims were
unable to get justice even though there were laws in favour of
the women. Recalling that the Chhaupadi custom ended during
his term in the Supreme Court 12 years back, he said the evil
practice was still prevalent in the society. Chandra Prasad
Ghimire, secretary at the Ministry of Women, Children and Senior
Citizen, said that al the gains achieved in women sector must be
safeguarded to improve the women'’s position. “Joint efforts will
be supportive to achieve the best results,” he said.

“The government should launch awareness and women
empowering programme targeting the remote areas and the
marginalised community to improve thewomen’scondition,” said
Dipendra Kafle, secretary at the National Women Commission.

(Published at Rising Nepal daily,
https://risingnepal daily.com/main-news/women-victims-still-deprived-of -justice)




NHRC asks Gover nment to Remove
Ambiguity from Penal Code

FNJ president says fear of prosecution driving journalists to
self-censorship

Chairperson of the National Human Rights Commission Anup
Ra] Sharma today said the new penal code contained ambiguous
words that could be used to punish journalists.

He said this at an interaction organised by the NHRC to dwell on
issues related to the freedom of expression.

Sharma said either the vague words in the new penal code should
be removed or a new press law should be brought with a saving
clause to protect journalists and the press and to govern their
work and conduct.

Sharma gave the example of the word ‘ obscenity’ which was used
by the government of West Bengal in Indiato punish littérateurs.
He feared that the same thing could happen in Nepal if restrictive
clauses were not removed from the new penal code.

President of Federation of Nepali Journalists Govinda Acharya
said amechanism should be set up at the NHRC to ensure freedom
of expression. He said there were many cases where journalists
were arrested by the government for writing news stories.

“In the past when Minendra Rijal was the minister of information
and communications, one press release was enough to prevent
the government from withholding Cabinet decisions, but this
government does not pay heed to our concerns,” Acharya said.

He added that the NHRC should play a role in protecting the
interests of the press. Stating that freedom of expression was the
most important right after theright to life, Acharya said big media
houses were wary of new restrictive laws and had issued lettersto
their district correspondents telling them to remove controversial
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content from their reports, leading to self-censorship.

This means journalists may not report corruption fearing
prosecution under the right to privacy law, he added.

Acharya said local governments had also passed restrictive laws
against the press and journalists. “Regulating the press is not the
government’s job. There are certain mechanisms and codes for
regulating journalists conduct which should be invoked,” he
argued.

Executive Director of Freedom Forum Taranath Dahal said the
new pena code and right to privacy law wrongly criminalised
defamation and violation of right to privacy.

He said the issues related to journalistic code of conduct should
not be mixed with freedom of expression or right to information.
Such things happened only in a dictatoria system, he added.
He said international instruments and declarations adequately
offered safeguards against violation of freedom of expression and
guaranteed right to information, but the Nepal government had
not fully adhered to those provisions. The government’s decision
to form acommittee to recommend amendments to the new penal
code was an eye-wash, he alleged.

NHRC Chair Sharma distributed a draft of guidelines related to
protection of freedom of expression among those present and said
the NHRC would soon set up a mechanism to protect interests of
the press.

(Published: November 17, 2018 8:37 am On: Nepal, Himalayan News Service,
https://thehimal ayantimes.com/nepal /nati onal -human-rights-commissi on-asks-government-to-
remove-ambiguity-from-penal-code/ )
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Human Rights Commissioners Protest
Government Bid to Limit their Rights

Chairperson and membersof National Human Rights Commission,
the Constitutional human rights watchdog, have objected to key
provisions of the new NHRC hill that the government recently
registered in Parliament, and asked the government to withdraw it.

They have claimed that the new bill will significantly curtail the
Commission’srights.

Minister for Law, Justice and Parliamentary Affairs Bhanu Bhakta
Dhakal, however, says the government did not bring the bill to
withdraw; and hopes it will get endorsed after incorporating
feedback from the lawmakers and concerned parliamentary
committees.

Speaking at a meeting of the Legisation Committee in
Parliament today, NHRC Chairperson Anup Ra Sharma said the
government should provide sufficient rights and responsibilities
to the Commission as international documents have imagined an
independent and autonomous human rights body in every country.

Likewise, member Mohna Ansari said the government would
face an international criticism if the bill was endorsed asit is.

Another member Prakash Osti drew attention of the government
toitsfailure to execute NHRC recommendations.

(Published on April 30th, Tuesday, 2019 2:18 PM, Onlinekhabar.com
https://english.onlinekhabar.com/human-rights-commissioners-
protest-government-bid-to-limit-their-rights.html)
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Country’s Human Rights Situation Bleak

Chairperson of the Nationa Human Rights Commission Anup
Ra] Sharmasaid freedom of expression was at the heart of human
rights and the two were inseparable.

Sharma also said the government had failed to take any initiative
to implement the recommendations it made earlier.

“The government is attempting to bring the rights body under
its purview without endorsing its proposal for reforms and
amendment to the NHRC Act, to make the law contemporary.
Transitiona justiceisin peril. Conflict victims continue to await
justice,” he said.

He said child marriage, Chhaupadi practice, allegations of
witchcraft, gender-based violence and human trafficking were
still rampant in the country. “Children are deprived of education
and health services. Caste and gender discrimination, intimidation
of sexual minorities, discrimination between women and men in
issuing citizenship certificate have hit the human rights situation,”
he said.

Sharmasaid political partieswereresponsiblefor rising corruption,
abuse of authority and culture of impunity in the country, which
he said was likely to make democracy a matter of past.

Speaking at an interaction on * Status of Freedom of Expression
and Human Rights’, Sharma said no power, law and force could
stop a person from ventilating his’her views. “Freedom of
expression isone of the basic human rights. It isvery unfortunate
to make freedom of expression atopic of discussion,” he said.

“Everyone has the right to freedom of expression. This right
includes freedom to articulate one's opinions without any
interference and to seek, receive and impart information and ideas
through any media, regardless of frontiers,” reads Article 19 of
the Universal Declaration of Human Rights. Sharma said free




press and freedom of expression were two sides of a coin. The
Constitution has guaranteed the right to freedom of expression to
every citizen.

Sharma underscored the need to uphold the right to freedom of
expression to protect and promote human rightsand pressfreedom
in line with international norms and values. Nepal is one of the
member states of United Nations and a member of the Human
Rights Council.

The NHRC chief recalled the commitments made by the
Government of Nepal in the council regarding the protection
and promotion of human rights as well as other core issues
associated with them. Nepal is scheduled to present itsthird cycle
of Universal Periodic Review on its human rights records to the
council in November. All member states are required to submit
factua report on human rights to the council.

The report should reflect the real picture of the human rights
situation. In order to take stock of current human rights situation
of the country, the NHRC had organised seven provincial
programmes, 18 district-level programmes and eight thematic
programmes, besides reviewing the implementation status of
recommendations made by Universal Periodic Review.

A version of this article appears in print on February 08, 2020 of The Himalayan Times.

link: https://thehimal ayanti mes.com/kathmandu/countrys-human-rights-situation-bl eak-says-
national-human-rights-commission-chair-anup-raj-sharma/
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National Human Rights Commission Tells
Government not to Run Away from Its
Constitutional and L egal Obligations

Only 11 percent of the commission’s recommendations have been
fully implemented since 2000, human rights watchdog says as it
marks its 20th anniversary.

Chairperson of National Human Rights Commission Anup Raj
Sharma has drawn the attention of the government towards its
apathy to implement the recommendations of the Constitutional
human rights watchdog.

Ever since its establishment in 2000, the commission has
recommended necessary actionsin 1,186 casesof thehumanrights
violations, but only 11 percent of those recommendations were
fully implemented and 39 percent were partially implemented.
There has been no progress whatsoever in the implementation of
50 percent of the recommendations.

“It is saddening that the government is not following its
Constitutional andlegal obligationstoimplementthecommission’s
recommendation while impunity continues to prevail,” Sharma
said in a statement issued on Tuesday on the occasion of the 20th
anniversary of the commission.

He also raised concerns over the delay in addressing the concerns
relating to the transitional justice process.

Thirteen years after the signing of the Comprehensive Peace
Accord, thousands of victims of the decade-long Maoist
insurgency are still waiting for justice. Despite the rulings from
the Supreme Court in 2015 to revise the existing transitional
justice Act, the government is yet to finalise the amendment hill.

Sharma aso pointed out the delay in the amendment of the
commission’sAct to address many of its concerns.
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“The government has taken no concrete steps to amend the
commission’s Act though it has been four years since it had
handed over a draft incorporating the issues that need to be
amended,” readsthe statement. Sharmasaid instead of addressing
the commission’s concerns, the government has time and again
tried to undermine its autonomy.

Ignoring the commission’s suggestion, the incumbent
government in April last year had registered a bill to amend the
National Human Rights Commission Act-2012, with provisions
that makes it mandatory for the commission to recommend cases
against human rights violators-individuals or institutions-to the
attorney general.

The bill also proposes removing Sub-clause 2 of Clause 27 of
the Act, which would bar the commission from opening regional,
sub-regional and contact offices in different parts of the country.
Clause 17 (3) of the new bill proposes that the attorney general
can request the commission for further investigation or collection
of more evidence, if necessary, before deciding to register the
case.

Sharma also expressed his dissatisfaction over the delay in
the reconstruction of the building of the commission that was
damaged in the earthquakes of 2015.

The commission has been operating from a temporary office in
Harihar Bhawan, Pulchowk, for the last five years.
(Published at: May 26, 2020, Kathmandu post,

https://kathmandupost.com/national/2020/05/26/nati onal -human-rights-commission-tel | s-
government-not-to-run-away-from-its-Constitutional -and-legal -obligations)
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End Gender Discrimination in Citizenship
Bill: NHRC

Chairperson of the Nationa Human Rights Commission Anup
Ra] Sharma said lawmakers needed to think about incorporating
the recommendations made by United Nation's CEDAW
Committee to end gender discrimination in citizenship bill being
considered by the Parliament.

Addressing an interaction organised by the NHRC here today on
the recommendation by the CEDAW Committee, Sharma said no
argument could justify discrimination between sonsand daughters
as far as passing nationality to children was concerned. He said
those drafting the Constitution should have taken CEDAW
and other conventions that protected the rights of marginalised
communities and groups into account while drafting the new
Constitution in 2015.

Sharmasaid eligiblepeopletryingto obtaintheir Nepali citizenship
certificates were being victimised because of regressive mindset
of bureaucrats. He said if the then Chief District Officer was not
considerate, he would not be able to obtain duplicate copy of his
citizenship certificate in 1960.

“When | went to obtain duplicate certificate, Kathmandu District
Administration Office staff told me that they lost record of my
citizenship certificate and | could get my copy only if | signed
an affidavit saying | had not obtained my citizenship certificate
before, but | refused to do so,” he said. Luckily, he knew the
CDO who issued an order to grant him a duplicate copy of his
citizenship.

Sharma said many problems relating to citizenship would be
resolved if CDOs acted responsibly and sympathetically towards
applicants. He added no people should be rendered stateless. “A
section of people has created fear among public that foreigners
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would come to Nepal and obtain Nepali citizenship. But who will
come to Nepal where all parameters of development are at initial
stage? Four million Nepaliswork in India.”

Executive Director of Forum for Women, Law and Development
Sabin Shrestha said right to citizenship was a Constitutional right
and yet eligible citizens were not able to obtain their citizenship
certificates.

Sharma said the new Constitution clearly stipulated that laws
contradicting with the Constitution would be adjusted or repealed
within a year, but the government has failed to bring a new
citizenship law to honour the Constitutional provision. Hesaid the
CEDAW Committee had expressed its deep concern on Nepal's
failure to ensure gender equality on issue of citizenship and had
demanded the government to submit an early report on the matter.
“Isit fair to deprive eligible people of their citizenship certificates
just because political partiesdo not forge consensus on theissue?’
he questioned. State Affairs and the Good Governance Committee
of the House of Representatives awaits political consensus on the
citizenship bill.

He said Nepa had accepted CEDAW members' proposal to end
all kinds of discrimination based on gender and to ensure that
children would get citizenship on the basis of father or mother’s
nationality and yet the government was not doing anything about
those commitments.

Member of the NHRC Mohna Ansari said Universal Declaration

of Human Rights, Child Rights Convention and International

Covenant on Civil and Political Rights had ensured right to

nationality and yet many eligible children had been deprived of
Nepali citizenship.

Published: August 24, 2019, Tha Himalayan Times,

https://thehimal ayanti mes.com/nepal /end-gender-di scriminati on-in-citizenshi p-bill-nhrc/
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