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Talking about - Trafficking in persons

Trafficking in person— as Human Right Area

Trafficking is a global underground crime against humanity. Every
year there is the increasing trend of the trafficked person; 80 percent
of them are women and children and up to fifty percent are minors-
(The US Report 2005). These trafficked men, women and children
are sold, bought and forced to cross to international borders. In
addition, there are millions of
people who are trafficked within
their national border as well. They
are compelled to lead slavery like
life. These trafficked victims are
deprived of their most basic human
rights and fall in to the modern-
day slavery. Nationally as well as
internationally, this global crime
of trafficking in person denies the
universal value on fundamental
rights of mobility, freedom,
dignity and integrity of people.

Trafficking of women and girls is
centuries old gender based crime
in Nepal. Antidotal information
on trafficking in person especially
of women and children can be
traced back even before the Rana
regime It has its roots starting
from Lichhavi, Malla, Shah and
Rana dynasties and continues to till dates. Basically Nepal is listed
as origin country for trafficking in person and is also becoming
transit and destination country.

Trafficking situation in the country

The most quoted estimated data on trafficking of women and girl
child varies from 5000- 7000 annually. According to ILO study
Report-2001 approximately 12,000 children under |8 years of age
are trafficked annually to India for sexual exploitation. The study
of Ministry of women child and Social welfare (MOWCSW) states
that about 40,000 girls work in 1200 cabin and dance restaurants
and half of them are victims of trafficking and sexual exploitation.
Eastern Benjamin Trust estimated that about (-600 children trafficked
in circus industry in different cities of India (2007)

and children trafficking reveals that incident of trafficking of women
and children as the major problem of the children and labor market
in the country.

Nepal Police presents in its 2065 Annual Report that 123 cases
were registered under trafficking of women and Children. The reports
also revealed that analysis of five years data starting from 2061/
062 to 2064/065 shows
increasing trend in
registered cases on
trafficking as 56, 72,
97,112 and 123 in the
respective fiscal years. The
same report states that
1276 women have crossed
the Indian border with
chances of trafficking of
which 126  were
intercepted.

As quoted in the
trafficking in person
especially on women and
children in Nepal 2006/7
NHRC, a total of 2398
women and children had
been intercepted from 10
different borders of the 10
districts to prevent from
trafficking, found 100 missing women and children and reintegrated
2,372 women and children by Maiti Nepal as of 2006/07. CWIN ,
in its Annual Report 2007/8, presents that a total of 2,251 were
missing of which male, female and children consists of 405, 1046
and 800 respectively, where as a total of 292 were found of which
31,124, 137 were male, female and children respectively.

Foreign labor employment is source of national and family income-
and occupies 22% Of the GDP. The remittance from this employment
has contributed to poverty reduction from 37 to 3| per cent. On the
other hand, the issues relating to unsafe foreign employment creates
high risk of trafficking during pre-departure, departure, working in
destination country and returning home. Department of Labor and
Employment Promotion (DOLEP) reveals the average monthly

== individual basis complains and institutional basis

Reports on the situation of trafficking of women
and children reveal that there is lack of updated
national data on the number of trafficked person
and other data related to inception, rescued
and rehabilitation. Misreporting and lack of
reporting on the part of services and their
families is one of the problems in this respect.
In addition, lack of institutionalized system of
generating data is also another problem.

Since there is no national data as such relating
to trafficking of human being on annual basis
one has to rely on the respective institutional
information. Accordingly, the overview on some
of the related institution dealing with women

Since there is no national data
as such relating to trafficking of
human being on annual basis
one has to rely on the respective
institutional information.
Accordingly, the overview on
some of the related institution
dealing with women and
children trafficking reveals that
incident of trafficking of women
and children as the major
problem of the children and
labor market in the country.

complains come out to be 32 and 27 respectively.
Accordingly, a total of 505 individually and 122
cases institutionally were registered in DOLEP
and it depicts unsafe foreign employment and
possibility of trafficking

The right to gainful employment, right to
movement and right to life with dignity as stated
in the Constitution of Nepal 2063 empowers the
Nepali people to look for the good job nationally,
cross border and beyond. In addition these rights
encourage internal as well external migration.
As a result a village girl may end up her
employment in the capital city restaurant, in cross
border country —India and beyond. Because of
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the innocence, low skill and desire for the dream world life she also
carries the high possibility of becoming the victim of trafficking.
The above information also reveals this reality.

Commitments and initiatives to combat trafficking

The Government of Nepal is committed to combat trafficking of
women and children as a UN member State, and is participatory and
signatory state on UN conventions and Declarations. Some of the
major conventions to which Nepal is the party are: ICESCR 1966
and ICCPR 1966, CEDAW 1979, CRC 1989, ILO Convention
(No182) 1999- on Elimination of worst form of child labor. SAARC
Convention on preventing and combating trafficking in women and
children for prostitution 2002 .SAAR Convention on regional
Arrangement for the promotion of child welfare in South Asia, 2002.

In order to translate these international commitments in the national
perspective, national periodic plans including Three Year Plan 2007-
2010, National Plan of Action (NPA) against trafficking in children
and women for sexual and labor exploitation 2001, NPA for Children
2004-2014, NPA for Gender Equality Women Empowerment 2004
based on |2 critical Areas of Beijing plan of action, Human Right
Plan of Action 2002, NPA for the implementation of CEDAW are
under implementation. Further two Acts namely Human trafficking
Control Act 2007 and Foreign Employment Act 2007 are implemented
with the objective of ensuring right of the victim. Ministry of women,
child and Social Welfare has been designated as focal ministry for
the purpose and effective implementation of the plan of Action and
Acts. National Women Commission has been established with gender
focused objective to empower Nepali women based on equal citizen
of the country.

National Human Rights Commission (NHRC) with its constitutional
responsibility to promotes and protect the human rights of the people
has listed trafficking in person especially of women and children
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among the worst forms of violation against human rights and called
for its elimination. The location of ONRT within the NHRC structure
has been made with a vision to influence the policies of the government
of Nepal to ensure the human rights of women and children. The
Strategic Plan 2008-2010 has included control and elimination of
trafficking and social integration of victim as strategic objective
and areas of interpenetration.

The concern

—The review on the efforts made so far in controlling and combating
the trafficking in person with special focus on women and children
in line o commitment on international conventions and treaties
,national policies legal provision and reforms shows that state has
established trafficking of women and girls as priority concern of the
country and respective ministries / departments NGO and External
Development partners has joined their hands as concerned
stakeholder to fight against trafficking of women and children.
However, there is long way to cross to intervene the future areas of
concern for making the implementation an effective tool to combat
trafficking in person.

The concern over here is, trafficking-in-person is cross cutting issue
because of its cycle in the intervention to address three broad areas
of 3Ps — Prevention, Protection and prosecution. The interventions
on policy programme and activities under three Ps need strong
commitment and action from decision makers for its priority agenda,
adequate resource allocation, effective coordination among the
implementers and effective monitoring system. The strategic objective
should be empowering women, family and community to ensure
human right from gender perspective by addressing to combat
trafficking in person as an entry intervention in the areas of these
three Ps. &»

By: Padma Mathema, National Rapporteur, ONRT/NHRC
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