Part One

STRATEGY

he Strategy Plan 2004-2008 (B.S. 2060-2065)
IIlis based on the lessons learnt during the
evolutionary first 3 years of the organisation

and feedbacks received from various sectors,
including the Members and the staff of the National

Human Rights Commission, as well as several
national and international stakeholders.

The mission statement of the NHRC is defined as
follows:

“Our mission is to develop a culture of
buman rights in the country by taking a
leading role as an independent and
impartial national institution for the
protection and promotion of human rights

in accordance with universally recognized
buman rights principles.”

The critical issues that the NHRC is geared to address
are human rights violations due to the State and the
Maoists conflict; protection of fundamental rights
of the people; violence against women with focus
on trafficking, witchcraft, domestic violence, sexual
harassment; child rights with focus on education,
exploitative labour and violence; people’s right to
food, health, shelter and work; ratification,
domestication and implementation of international
instruments; human rights awareness and education;
and, last but not least, the issue of impunity. To
support its work in these important areas, the NHRC

OUTLINE

has identified urgent need to enhance the
organisational management and efficiency.
Accordingly, the following strategic objectives have
been set.:

1. To contribute to peace building process by
ensuring that the parties to the conflict are
fully in compliance with the international
standards for human rights and
humanitarian law.

2. To promote, monitor and enforce the
guarantee of fundamental rights of the
people with focus on the right to life, liberty,
justice and equality.

3. Toadvocate the right to food, health, shelter,
education and work as the fundamental
rights of the people with special attention to
improving the human rights situation in the
most underdeveloped regions of Nepal.

4. To help improve the legislative and
regulatory mechanisms for control and
cessation of: a) domestic and dowry related
violence against women and b) trafficking
of women.

5. To help improve legislative, monitoring and
enforcing arrangements for the elimination
of violence against children in the form of
trafficking, abuse, exploitation and the use
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of children in conflict.

6. Toimprove the extent to which international
treaties and conventions are ratified,
domesticated and implemented in
Nepal.

7. To promote, develop and provide
education, information and advice about

human rights.

8. To transform the image of the organisation

by increasing its efficiency and acceptance
across all sections of Nepalese society.

To achieve the strategic objectives, the Commission
will make the best use of the power vested to it
under the Human Rights Commission Act, 2053
and reorganise the Commision to enhance its work
efficiency and effectiveness. In addition, it will
build a network of partners and supporters for
implementation of the Strategic Plan, expand its
accessibility and mobilise the necessary financial

resources.



Part Two

ORGANISATION PROFILE AND HISTORY

he National Human Rights Commission
(NHRC) was established on 26 May 2000
(13 Jetha 2057) in accordance with the Human
Rights Commission Act, 1997. Since its inception,
the NHRC has been facing a range of challenges
typical to a new organization. A major challenge has
been the deteriorating human rights situation in the
country because of the conflict between the State
and the Maoists. A limited number of staff and
inadequate budget for its effective operation have
been two major obstacles. Notwithstanding these
constraints, the NHRC has undertaken a number
of initiatives to protect and promote human rights
of the people of Nepal, which is its statutorily defined
mandate. These activities are helping the NHRC to
progressively achieve what it has been set to do by
making its existence felt to the stakeholders. It has
established itself as an independent and credible
human rights institution.

There are milestones as well. In

the year 2000 (2 0 57), t he NHRC Protection and pramtion of human rights as its primary responsibility by carrying out:

introduced the Complaint
Handling and Compensation
Determination Regulation and

joined the Asia Pacific Forum of | — Review the constitutional and legislative provisions for enforcament of human rights
and make recommendations for effective inplementation of such provisions;

National Human Rights

Institutions. In the summer of

2001 qutha 2058 BS); to take |- Evaluate the existing human rights situation of the country;
an example, the NHRC — Recommend to His Majesty’s Government on reports to be submitted by Nepal to
treaty monitoring committees and give gpinion on the reports prepared for suamission

recommended His Majesty’s

Government to compensate the

Selected Key Statutory Functions of NHRC

— Inquiries and investigations on HR violations;

— Visit, ingpect and doserve any authority, jail or any organization under His Majesty’s
Government and to submit necessary recommendations to His Majesty’ s Government
on necessary reform;

— Recommend to His Majesty’ s Government for effective implementation of the related
provisions of intemational treaties and instruents;

to the camittee.

families of each prisoner killed in Nepalgunj Prison
making the perpetrators responsible for the death
of the prisoners. The NHRC recommended His
Majesty’s Government to make individuals
accountable for the act of human rights violations
by requiring them to share the cost of compensation.
Since His Majesty’s Government paid the entire
compensation, the NHRC drew attention of the His
Majesty’s Government to the possibility that the act
of not making perpetrators accountable encourages
violation of human rights and that it is an improper
use of the public treasury. Another example is the
arrangement of public hearings in Butwal and
Lahan on the issue of a missing person and civil
disobedience by Chamars in protest of the

discrimination against them.

Lately, the Commission is seriously looking into the
incidents of violence against women on alleged




charges of practicing witchcraft. Asan immediate
intervention, it has recommended to His Majesty’s
Government to create strong legal mechanisms to
take serious action against the perpetrators involved
in witchcraft cases and provide as compensation an
amount of Rs. 50,000.00 to the family of a woman
who was killed and Rs.30,000 to the victims who
were beaten and subjected to inhuman treatment.
The government was made liable for its failure to
put in place a strong and adequate legal mechanism
to protect the people.

The Commission has also been regularly monitoring
human rights situation in the conflict areas. In the
years 2002 - 2003, it monitored human rights
situation in 41 districts which were most affected by
the violent conflict between the State and the Maoists
and published a report based on its findings. Following
the ceasefire announcement on 13 March 2003 by
both parties, it proposed a draft code of conduct to
both the parties to uphold the ceasefire. Lately, it is
actively advocating for the signing of a Human Rights
Accord by the State and the Maoists and holding
dialogues with the political parties and the civil society
to contribute to the peace process from a human
rights perspective

Considering the seriousness of the problem of
trafficking of women and children, the Commission
established the Office of the National Rapporteur
on Trafficking in Women and Children in December
2002. The office has become the focal point for
trafficking issues and is facilitating the work of the

Commission in several ways.

The Commission also published a research report,
in cooperation with the Centre for Victims of Torture
(CVICT) on the study of insurgency-related torture
and disability in the regions affected by the State-
Maoist conflict and also implemented a small project
to raise awareness on Dalit rights. A report on the

situation of human rights in Nepal covering the
key areas of civil, political, economic and social
rights is, at present, in the press.

The Commission has been developing professional
relationships with human rights NGOs and the state
apparatus, including various human rights cells in
the army, the police and the Home Ministry.
Likewise, it has established effective partnerships
with a few members of the international
community who are interested in promoting
human rights in Nepal along with the members
of the Asia Pacific Forum of National Human
Rights Institutions. The NHRC is going to
convene and chair the 8" Annual Meeting of the
Forum as well.

As one of the reasons for the violation of human
rights is lack of knowledge and awareness about
human rights, the Commission has conducted various
promotional activities targeting police, government
officials and other actors. A radio programme on
the issue of Dalit rights was launched for 8 weeks
with nationwide coverage. A documentation centre
has also been established with the assistance of the
Danish Institute of Human Rights and is in the
process of evolving. A fortnightly e-Bulletin has been
aregular and significant feature of the Commission’s
work. The e-Bulletin has proven to be an effective
medium of informing national and international
stakeholders about the work of the Commission. It
has inspired some national and international agencies

to launch their own e-Bulletins as well.

Late last year, the Commission recruited 20
permanent staff to increase its staff size to 27. Now
it is contemplating adding some more staff to
effectively implement the strategic plan. In early
2003, it went through a restructuring process for
the effective execution of its duties and created five
divisions with specific functional areas and terms of



reference for the staff. The existing office set up,
which will include a special complaint-handling
desk that is also accessible to persons with physical
disabilities, is being improved to make its operations
functional. The desk will be backed by a
computerised complaint handling system, which is
being developed in collaboration with the Canadian
Human Rights Commission and the Indian National
Human Rights Commission. A comprehensive
complaint handling procedure is also being developed.

As one of its statutory functions, the Commission
has reviewed the periodic report of the His Majesty’s
Government on the Convention on the Rights of
the Child to the UN treaty monitoring body.
Currently, it is preparing a list of Acts and procedures
to address the issue of discrimination, torture, fair
trial, child rights, violence against women, etc. and
to bring them into line with the internal treaties and

conventions.

The Commission carried out inspection visits to
several prisons to assess the legality of detention and
the physical conditions of the prisons. It has
recommended improvements to the government in
the security, health, sanitation and legal treatment of
the prisoners as well as improvements in the physical
facilities of the prisons.

One of the most significant works of the
Commission has been its contribution towards the
peace process by proposing a draft ceasefire
agreement and code of conduct to be followed by
the parties to the conflict. Later, it proposed a draft
human rights accord to the both parties and lobbied
for their acceptance.

NHRC played an important role in facilitating
fulfilment of reporting requirement on UN
Convention Against Torture and Other Cruel and
Inhuman or Degrading Treatment or Punishment.

As a result, focal points in various ministries have
been set up and two training programmes have
been organised in treaty reporting procedures for
HMG staff. NGO personnel were also included
in the training to help them prepare better shadow
reports on the implementation of treaty.

His Majesty’s Government has been facing difficulties
in submitting reports to treaty bodies both in time
and in quality. To facilitate such submissions, the
Commission organized a “Seminar on International
Human Rights Reporting Obligations of His
Majesty’s Government” involving secretaries of
different Ministries. As a result, focal points in
relevant ministries have been identified and the
Cabinet Secretariat has assumed overall coordinating
responsibility. A five-day training workshop on UN
reporting under the Convention Against Torture and
aweeklong follow-up workshop have been organised

for government and non-government staff.

The Commission fielded a high-level probe-
committee to investigate the violation of
humanitarian laws by the Army in Doramba,
Ramechhap District, where 18 people were killed.
Similar probe-committees were sent to Nagi,
Panchthar and Dhangadi, Siraha to investigate
incidents involving murder of security personnel and
civilian by the Maoists. Formation of such
committees and the nature of their work to
investigate serious human rights violation is the first

NHRC’ s Achievements From Stakeholder’s
Perspective

B Excellent

O Very Good

28.5% B Good

[ Satisfactory

B Poor
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of its kind in the short history of NHRC. As a
result of the investigations, the Royal Nepal Army
has appointed a court of inquiry to reinvestigate
the Doramba case.

The stakeholders’ general perception about the
Commission’s performance so far has been
satisfactory. Of the total respondents, 57 percent
and 31 percent found the performance as
satisfactory and good respectively. Only 1 percent
reported poor and 3 percent of the respondents
felt that no achievement has been made.

Since the formulation of the first strategic plan
in the year 2000, which is ending this year, the
human rights situation in the country has
become worse. The Commission has taken
some major strides despite numerous external
and internal challenges posed by the conflict
and resource constraints, etc., but more work
is required with a clear focus on making full
use of opportunities that are available to it. As
such, this new strategic plan has been
developed for the next five years.



Part Three

STRATEGIC PLAN PREPARATION PROCESS

he “Strategic Plan 2004-2008” is an outcome

of the invaluable experience of the

Commission during its first three years and

the analysis of the feedback, especially on key human

rights issues received from all the stakeholders. The

priorities have been set, based on human and financial

resources that are available and likely to be available
to address them in the plan period.

As the first step for its preparation, a seven-member
Strategic Planning Committee was formed with one
of the Members as the Coordinator of the
Committee. A retreat of Members and staff was
organized to review the existing mission and vision
statement of the Commission and prepare the
revised version. At the retreat, the staff and
Members identified the core values that would guide
the work of the Commission in pursuant to its
purpose, along with immediate, mid-term and long-
term human rights issues faced by Nepal. Analysis
of strengths, weaknesses, opportunities and threats
(SWOT) was also carried out, and in addition, a
separate half-day SWOT analysis was conducted with

the Commissioners.

A workshop with the staff was organized to identify
key external stakeholders. Following that, a
stakeholder survey questionnaire, both in electronic
and print form, was prepared in English and in Nepali
and distributed to various stakeholders, e.g., various
offices of His Majesty’s Government, commissions,
Nepalese HRNGOs, independent experts, the

judiciary, media, political parties, professional
organisations, UN agencies, diplomatic missions,
donors and international human rights organisations.
Former employees of the Commission were also
invited to participate in the process. A half-day special
session with the media was organised to assess their
perception about the work of the Commission and
priority human rights issues were discussed. All total,
153 responses were received from various
stakeholders, including significant number of
responses from the His Majesty’s Government.
Participation of the international community in the

process was also encouraging.

As budgetary constraints - a major hurdle for
effective functioning - have not permitted the
Commission to follow a systematic approach to
address human rights issues, most of the interventions
in the past have been short-term. Therefore, except
for a project to monitor the human rights situation
that was approved for six months and then extended
for two short durations, and one research grant
project, there has not been any systematic project
intervention and evaluation of effectiveness of the
interventions. Lessons learnt by the organisation (see
below) while implementing regular activities and the
“Responding to the Crisis Project”, as well as the
recommendations from external consultants on the
design of the Project form the basis for the new
strategic plan. Also, the staff and Members
participated in an organisational self-assessment

exercise to examine where the organisation stands
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with regard to leadership, administrative and to arrive at this stage. The draft document was

managerial efficiencies. circulated to a select group of organizations soliciting

their feeback. In addition, the document was posted
The draft versions of the Strategic Plan were on the website of the Commission for feedback
extensively discussed with the Members and the staff from other stakeholders.

Key Lessons Learnt

Strategic planning and annual program plan based on the strategic plan should be the basis for the Commission’s
effective gperation, as fragmented interventions have not produced the desired inpact.

Complaint handling should be made more result-oriented by establishing clear policy and procedures
as well as recruiting sufficient staff to manage the caseload.

Internal teamwork of the Commission and sound management and administration of organization to
draw and retain professional staff are a must to maximize its impact.

A streamlined and professional relationship both on the part of the Commission and the donors is
necessary to avoid ad-hoc intervention and delays in project funding.

Lack of adequate core funding from the His Majesty’s Government is going to create donor dependency
and lack of sustainability. Thus, the state’s fulfilment of its financial cbligations from core fund is
necessary for effective functioning of the Commission in long-term.

The dependence on short-term funding almost inevitably leads to a short-term vision; hence the
fundamental importance of establishing adequate government core funding.

The Human Rights Commission Act should be improved to make the work of NHRC more effective.
People should be made aware of role and functions of NHRC and human rights values.

Better participation of stakeholders in the operation of NHRC is needed.

EI




Part Four

MISSION AND VISION STATEMENT

Mission Statement:

“Our mission is to develop a culture of buman rights in the country
by taking a leading role as an independent and impartial national
institution for the protection and promotion of human rights in
accordance with universally recognized buman rights principles.”

Vision Statement:

“We envision a Nepalese society where all the people enjoy their
rights equally with freedom and social justice, and where impunity
is not allowed to prevail.”




Part Five

CORE VALUES

he Commission has identified the following 6
values as the guide to its Members and staff
in their pursuit of human rights promotion

and protection. These values will be applicable also
to the external parties, both national and
international, that engage with the Commission
and are directly involved in the management of
projects or activities with it.

A. Equality

As a national human rights institution, the
Commission will always strive for equality in all
aspects of its work, both inside and outside the
organization and is committed to the principle of
equal opportunity for all. It will also uphold the
principles of equal protection.

Issues related to women, Dalits, ethnicity, physical
disability and geographic representation will be given
serious consideration in staff recruitment to ensure
equality of opportunity, and special provisions will
be made to attract those groups. The Commission
will adopt specific policies to ensure that all people
receive an opportunity to be employed in the
Commission as well as to participate in the work of
the Commission in accordance with the equality rights
guaranteed in the Constitution. Members and the
staff will be trained in equality, gender and ethnic
issues. Audits will be conducted to examine gender,
Dalits, ethnicity, disability and geographic balance and

sensitivity in the rules, procedures, forms and
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formats of the Commission to improve equality in its
work. One of the Members of the Commission will
monitor the implementation of the principle of equality
and submit annual report to the Chairman highlighting
the progress and areas needing further action.

B. Impartiality

The Commission has identified six key factors, namely
gender, caste, race, religious beliefs, class and political
opinions, which could lead to partisan behaviour in
its work. In this regard, the Commission will give
due respect and attention to all visitors on equal basis
irrespective of their gender, age, social, economic,
political or hierarchical status. The same will be fully
accorded to the staff and Members of the
organization. The Commission will treat everyone
equally, unless at times when it would be necessary
for it to set priority on the basis of the need and
urgency.

The Commission is committed to fair and impartial
hearing of complaints or issues submitted for action.
The decisions of the Commission will always be based
on objective assessment of the evidence and always
in accordance with prevailing legislation and
internationally accepted rules and principles of human

rights.

Personnel administration and management will always
be in accordance with fair and established rules and
procedures. Matters concerning staff recruitment,



training and development will be firmly based on fair policies
and the principle of equality in treatment.

While being impartial, the NHRC will remain sensitive
to the issue of justice to the victims.

C. Accessibility

The Commission will keep access to its office open
to any individual and organization and welcome them
on official business. In order to increase access to
the people, the Commission will continue to mobilize
its efforts to open regional offices and/or establish
other alternative arrangements to provide effective
nationwide access to the services of the Commission.
Likewise, the Commission will periodically visit
various parts of the country, especially the remote
areas, prisons and detention centres, and will remain
open to any invitation to meet and discuss human
rights issues in any part of the country. The
Commission will improvise its office set up to enhance
its accessibility to people with disabilities, including
the provision of language interpreters and sign
language interpreters. In addition, the Commission
will ensure that the visitors will have free access to
the Commission, though they will have to disclose
their identity in confidence to the staff of the
Commission for internal purposes.

Language being another barrier, the Commission will
prepare its annual reports and other major
publications available in two major languages of
Nepal - based on current national census — starting
in 2004 with one more language in addition to Nepali.
Key human rights promotional materials will be
published in different languages to reach the diverse
ethnic and linguistic groups that exist in Nepal. It
will accept complaints in all national languages, starting
with three major languages in the year 2004, besides
Nepali, and will gradually strive for inclusion of other
key languages based on need. Its field offices will
receive complaints in the major languages spoken

in the region. For effectively dealing with
different languages, it will design staff policy to
attract people from different ethnic/language
groups, and gradually make the necessary changes
in the documents and forms.

A dedicated hotline and a mobile phone for reporting
serious kinds of human right violations during off
hours, weekends or holidays requiring immediate
action of the Commission will be established. In
addition, the Commission will make arrangements
to open the Complaints Office during the
weekends and public holidays and the office
responsible will have the authority to act promptly
on serious cases.

A small committee comprising one of the Members
and a few staff from different ethnic backgrounds
will monitor the progress on enhancing accessibility
to the Commission. It will submit a half-yearly
report to the Commission with specific
recommendations in the areas needing
improvements, if any.

D. Accountability

The Commission takes full responsibility for proper
management and expenditure of funds received from His
Majesty’s Government as well as from other sources. To
ensure that maximum resources are invested for program
activities, the Commission will always keep the program
support or administrative costs at the lowest level possible.

To ensure that the financial management is of the highest
standard, the Commission will appoint an independent,
competent and reputed audit firm to conduct internal audit
of the expenditure of NHRC on a periodic basis. The
auditors will submit their final report directly to the
Commission. The Commission will carefully review the
report and take necessary action to remedy the issues, if
any. The Commission’s audited financial statement, which
isan inseparable part of its annual report, will be posted
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on its web site, and made available to any
interested party.

The Commission is equally accountable to the public
about the effectiveness of activities for promotion
and protection of human rights in Nepal. In this
respect, all programmes and projects having a
duration of one year or more will be evaluated by
an independent evaluator to assess the impact on
the human rights situation in Nepal. The findings
and recommendations of such evaluations will be
incorporated in the annual report of the Commission,
which will be made available in print form and in
electronic form through the Commission’s website.
Likewise, internal monitoring will be strengthened to
improve planning and implementation. In addition,
annual performance plans, which will include the
targets for resolution of complaints, law reform, etc.
will be prepared on the basis of the strategic plan of
the Commission and the progress will be reported to
the public and the His Majesty’s Government through
the annual report.

The Commission will always follow the existing rules
and develop additional sets of rules and procedures
that are essential for accountable operation, and
ensure that they are strictly followed to respect the
principle of the ‘rule of law’ in every aspect of its

dealings.

A Code of Practice on the way in which the
Commissioners and the staff communicate with
members of the public will be developed and
implemented. The Chairman will ensure that all the
Members follow the code; the Secretary will be
responsible for ensuring that the staff members of
the Commission, and those working under projects
that are managed/co-managed by the Commission,
fully comply with the Code. Adherence to the
Code by the Members and the staff will be
discussed in every quarterly meeting among the
staff and the Members, and necessary action will
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be taken, when necessary.

A Code of Conduct will be developed and
implemented for outsiders, who join human rights
monitoring and investigation teams formed by the
Commission.

E. Transparency

Information on, or related to complaints will be kept
confidential. The Commission is committed,
however, to providing free and smooth access to
information about its decisions, policy, work and
finance as much as possible. The information will
be presented in the annual report and posted regularly
on the Commission’s website. The Commission’s
decisions on the matters of public interest will also
be posted on the website. Hard copies of the
decisions will be made available to the public upon
receipt of formal request and upon ascertaining the
relevance of such requests. Both parties to the
dispute will be given a copy of the decision. In
addition, the Commission will respond satisfactorily
to any formal query regarding its work, and in this
regard, a register for queries will be maintained and
one of the Members will monitor the timeliness and
quality of the responses. As for the matters of
complaints and investigations, the Commission will
release the information unless it is unethical and if it
does not compromise, jeopardise the case, and affect
the safety and well being of individuals, especially
those who are involved in the cases.

Regular electronic bulletins and quarterly newsletters
in Nepali and English languages will be published to
keep the public and other stakeholders informed of
our work.

All vacancies in the Commission will be filled in
a transparent manner. In this regard, a
recruitment policy governing long-term staff and
short-term staff, experts, advisers, volunteers and



other service providers will be developed and
strictly followed.

The Commission believes that active participation
of public and staff in its affairs enhances the level
of transparency, therefore it encourages the civil
society and other key stakeholders to actively
participate in the work of the Commission. In this
regard, the Commission will promote and ensure
participation of key stakeholders while formulating
human rights policies, introducing legislative changes,
implementing its activities. Likewise, the in-house
decisions on non-routine matters will be made by
involving the Members as well as the staff in the
decision-making process. Participation of
stakeholders will be one of the criteria to determine
the quality of the work of the Commission.

A Complaint & Suggestion Box will be set up in the
Commission and the Chairman will take necessary
action promptly on those complaints. A register will
be maintained to log all the complaints, the nature
of complaints, and the actions of the Commission.

F. Independence & Autonomy

The independence and autonomy of the Commission
depends on adequate human and financial resources
as well as its legal status. In this regard, the Members
and the staff of the Commission will work with
His Majesty’s Government and other key
stakeholders to ensure full implementation of the
minimum standards as required under the UN
General Assembly Resolution 48/134 concerning
national institutions for the protection and
promotion of human rights.

In addition, the Commission will not be influenced
by any undue pressure or influence from any

individual or organisation while executing its duty
of promoting and protecting human rights, and
will take all the necessary measures to protect
the independence and autonomy of the
Commission. If and when necessary, the
Commission will inform the public about such
undue pressure or influence.

Whilst every individual is free to have political views,
the Commission’s work as an impartial institution
will always be free from the influence of partisan
political ideologies and preferences.

A committee of staff and Members will periodically
meet to review the independence and autonomy of
the Commuission, document their findings, which will
be included in the annual report of the Commission,
and ensure that corrective measures, where necessary,
are taken.

The Commission will strive to build its own office
premises within a period of ten years. In this respect,
the Commission will work towards securing adequate

Special Arrangements to Ensure
Implementation of the Values

A five-member-committee comprising of one of

the members and four staff members
representing different ethnic background will
review the progress on tmplementation of the
above values every six months. They will
report to the Commission with spectfic
recommendations in the areas needing
improvements, if any.

An external audit of the values will be
conducted annually to examine the level of
tmplementation of the values by the Commission
and to suggest ways and means of
institutionalising the values.
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Part Six

CRITICAL ISSUES

A. People are facing a grave threat to past
developments and further progress in the
field of human rights due to the conflict
between the State and the Maoists.

Nepal is slipping into a deep crisis because of

the protracted violent conflict between the
State and the Maoists. There have been two
ceasefires within the last two years, but both
broke down ensuing a new wave of violence.
Over seven thousand people have lost their lives
and thousands have been displaced. The violence
has seriously infringed the right to life and
liberty. Violation of Common Article 3 of
Geneva Conventions by both sides is common.
Education of children has been seriously affected
due to the closure of schools in the areas affected
by the conflict. Food and medicine supplies are
critically affected. The Maoists have used
children in the conflict. At the time of the
declaration of the second ceasefire, over 17,000
people, including children, have been displaced
and the actual number of people still under
detention, both legal and illegal, is not known.
The number has increased since the break up of
the second ceasefire. Extortion and kidnapping
by the Maoists have continued even during the
second ceasefire period. The House of
Representative remains dissolved and the
possibility of elections taking place is remote.
Mainstream political parties are at loggerheads
over the legitimacy of the government. As a
result, the country is plagued by a grim human
rights situation. Yet, there is no sign of lasting
peace, which remains the desire of the 2.3 million
people of Nepal.

It is critically important that both the State and
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the Maoists declare ceasefire, sign a peace
agreement and fully respect the human rights
norms. Equally important is the need to deliver
justice to the victims of the conflict and address
human rights related root causes of the conflict.

B. A number of fundamental rights of
Nepalese people are not adequately
protected.

The advent of multi-party system of governance in
1990 has brought some significant improvements in
the situation of fundamental rights - a notable
achievement is the guarantee of certain fundamental
rights by the Constitution of 1990. However, alot
more effort and work are needed to raise the
standards of respect for fundamental rights to a
satisfactory level. At its present status, the
fundamental rights guaranteed by the Constitution
remain either curtailed or violated. For example,
the right to equality and liberty, guaranteed under
the Article 11 of the Constitution, remains to be
implemented effectively, for discriminations are
pervasive in the society.

Right to life, liberty and fair trial:

Since the beginning of the conflict in 1996, both
the state and the non-state parties have violated
the right to life and liberty of people. Occurrences
of killings, disappearances, use of human shields,
arbitrary arrests, detention, abductions, torture and



inhuman treatment have been alarming,
notwithstanding the huge loss of life on both
sides.

The right to life is also being violated or put at
high risk due to negligence of service providers,
such as transportation companies and health
service providers. In the absence of necessary legal
protections, the lives of the people are unnecessarily
lost during travel and while seeking medical

treatments.

Freedom of opinion and expression has been
curtailed by the state under the Terrorist
and Destructive Activities (Control and Punishment)
Act and the media has faced various kinds of
threats. The Maoists are actively engaged in
incidents of abductions, torture and other inhuman
and degrading treatment, including “disappearances”,
the use of people as human shields and killings
are rampant. Such actions of the state and the
Maoists have seriously jeopardized people’s
human rights, especially their right to life and
liberty. Inaddition, the people’s right to associate
peacefully has been seriously infringed, especially
in regions that are seriously affected by the
conflict.

Fair trial is a fundamental right guaranteed under
the Constitution, but a number of legislative and
procedural factors such as provisions contained in
the Public Security Act, the Public Offence and
Punishment Act, Terrorist and Destructive
Activities (Control and Punishment) Act, and the
Police Act adversely affect the right to fair trial.
Other impeding factors include inadequate
transparency in the judiciary, and the complexity
and length of time taken by legal process.

Caste based discrimination (untouchability):

Caste-based discrimination is widespread. Such a

practice violates the fundamental rights guaranteed
by the constitution and international treaties to
which Nepal is a party. Weak legislation, poor
enforcement and apathy of the state authorities
to the issues have been some of the major factors
contributing to the violation of these fundamental
rights. In addition to creating social disharmony,
caste-based discrimination has given impetus to
the violent conflict as evident from participation
of large number of discriminated and marginalised
people in the violent conflict.

Gender based discrimination:

Women still face discrimination in many fronts.
Differential wages in the private and informal
sector for the same kind of work, especially in
agriculture, construction work, industry and the
informal sector is prevalent. The inheritance right
to ancestral/family property, citizenship right of
women, the practice of identifying only on the
basis of paternal lineage, etc. are some of the key
gender based discriminations prevalent in Nepal.

Penal reform:

Nepalese penal system lays great emphasis on
punishment with minimum concern for reform
and rehabilitation. The system violates a number
of rights of the prisoners. The requirement of
separating convicted prisoners from those awaiting
trials is not practiced systematically. The
overwhelming majority of prisoners in Nepal are
detained in dilapidated buildings with leaking roofs,
very poor ventilation, foul smelling toilets and
crowding. However no special provisions are
made for the accommodation and special needs
of the elderly, mentally disabled, or pregnant
prisoners or for those with dependent children.
The Prison Act regulates the prisoners’ right to
meet and communicate with their immediate
family, friends and relatives. It prohibits

communication in the inmate’s mother tongue,
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if different from Nepali, during family visitation.
Prison authorities scrutinize or read all
correspondence to and from the prisoners.
Furthermore, the prison staff may use any weapon
against the prisoners with impunity.

There are no separate prisons for women in Nepal.
Women sentenced to imprisonment have to be kept
in separate cells from women awaiting trial, but in
practice, it is not always the case. Besides suffering
from physical and psychological trauma, female
prisoners often become victims of sexual abuse and

exploitation by prison wardens and male prisoners.

Most of the laws that address prisoners’ rights are
outdated and not fully in line with international

treaties and conventions.
C. Violence against women.
Trafficking:

Trafficking is one of the critical human righ